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90-nemuio co OHs POXHCOCHUS

0oKmopa 1PUOUUeCKUX HAYK, npogheccopa
3yourna Bacunus @edoposuua
nocgaw,aemcs

3yauua Bacumuit ®enoporuu (1920—1999) pogumcs
B gep. Jmurpuerrka Cromurckoro pationa Psizanckoit o6ia-
ctu. YuactHuk n wHBaaua Besmmkoit OTedecTBEHHOM BOMHEI.
Oronums B 1949 r. CapaToBCKU IOPUIUUECKUN UHCTUTYT.
Paboran mnammmv HayIHBIM COTPYIHUKOM — OKCIIEPTOM
KPUMUHAJIUCTUIECKOI JabopaTopuu mpu CapaToBCKOM 10pH-
nuaeckom nHerutyTe um. J1. . Kypcroro, ¢ 1950 r. — Ha me-
marorumyueckoit pabore. C 1962 r. — moreHT, a 3ateM mpodec-
cop Kadeapbl KPUMUHAIUCTUKH IOPUIAIECKOT0 QhaKyIbTeTa
Bopomesxcroro rocymapcrBenHoro yuwmBepcurera. JlorTop
opunmdeckux Hayk (1988), mpodeccop (1990).

Ocmorusie pabotsr: «IIpemoTBparniieHre u paccieoBa-
HUEe TPeCTyIUIeHuH (110 MaTepuasaM HapYyIIeHUH IPaBUJI
OesomacHocT B yroabHbIX maxrtax)» (1963); «I[pemympesx-
JleHre XUIIEeHUH TOCyIapCTBEHHOI0 U OOIIECTBEHHOTO WUMY-
II[ECTBA, COBEPIAEMBIX IIyTeM KPaKW, HA IIPEIIPUATHIX
XUMHUYeCKol mpombeinuieHHOCTI (1966); «Mcnonp3oBanue
CPeACTB IevaT, KUHO, OTO, pajgro U TEeJEeBUIEHUS IS
npodmiakTuku npecrymieHui» (1968); «Kpumwumanucru-
YEeCKUU AacCIeKT W3yYeHUs U IPeIyIpeskIeHus yOuHcTB»
(1968); «CorasibHass TPOPUIAKTUKA TIPECTYIJIEHUHN U Ipa-
BOBasi KyJIbTYpa B CJIEICTBEHHON U CYAe0HOMN [1eITeIbHOCTI»
(1977); «[Ipodunarxrura xyaurauctsar (1980); «Cormanbuas
mpodrirakTuka npecrymiaeHuni» (1983); «Oomiume momoKeHns
METOIUKU IIPEIYIIPesKIeHUS OTAeIbHBIX BUIOB IIPECTYILIe-
aui» (1986); «3amaun KPpUMUHAIUCTUIECKON MTPOMPUIAKTH-
ku npecryruienui» (1987); «Kpumunamucruyueckas mpodu-
JIAKTUKA TIPECTYIIEHUH: Teopus U mpartuxa» (1988).




INIPEANCIIOBUE

«OaHAM b HOUBIO A MOJHSAJ I'oJIoBY U yausuiicsa. Kopabus Mot
HUKyJa He JIeTeJI, JIOM CTOSJI Ha MecTe, U OBLIO COBEPIIEHHO CBET-
Jo. <...> Kamxaymo OykBy Ha JimcTe MOKHO OBLIO paa3riIsameTb 0e3
BCAKOU JIAMIIEL.

— Bosxe! OTo ampennb! — BOCKIMKHYJ s, IIOYEeMy-TO HCILyTa-
BIIIMCH, ¥ KpyIIHo Hanuca: “Kowmerr’».

OTH U3yMUTEIBHO CJIOMKEHHBIE OyJITraKOBCKHE CJIOBA O TOM, KaK
ero repoii Cepreit JleontheBru MakcyToB 3aBepIlniI CBOM poMaH
(TpuHeCIIHH CJIaBy W TPATUYECKYIO Pa3BSA3KY), KAK HEJIb3sd TOYHO
BBIPAYKAIOT OUEBUIHYIO JIJI KAYKIOr0 MUIIYIIET0 YeJO0BEeKa WCTH-
HY: donucamb Ja000e IpousBeaeHne — Oyab TO POMAaH, MOHOTPA-
(bmsa man cTaThA B HECKOJIBKO CTPAHUL] — HEJb35, X JIMIIb MOMKHO
npexpamumy nUCAmMb, MHTYUTUBHO II04yBCTBOBAB, MOMEHT, KOTIA
HYKHO OCTAHOBUTBCS, CKa3aB cebe: «31ech MOKHO II0CTABUTH TOY-
Ky. 1 aT0 Oymer He CTHITHON.

Bosee Toro, nMeHHO HAYYHBIX CTATEM, HA MOM B3IJISAI, 3TO Ka-
caercsd B OOJIbIIIEN Mepe, YeM MPOU3BEIeHUN APYTUX KAHPOB, HOO
X aBTOPBI IPAKTUYECKHU BCEIla «CKOBAHEBD CPOKAMH, IIPe/IIIICaH-
HBIM 00bEMOM, KOTOPHhIE JUKTYEeT ITeJaHTUYHbIA 1 3aHyIJIUBHIHA (a
OH TAKHM U JI0JI:KeH OBITH!) OTBETCTBEHHBIM PeIaKTOp U3IAHMA.

Msue mpeicTaBIIsIeTCS, YTO aBTOPHI OOJIBITMHCTBA CTATEH, IIy0-
JINKYEMBIX B JJAHHOM OYepeTHOM (JIBEHAIIIATOM IT0 CUETY) BBIIIYCKE
«BopoHeKCKNX KpUMUHAIUCTAYECKUX YTEHUIY, JOCTATOYHO TOYHO
VIIOBHUJIM IS ce0s MOMEHT UX 3aBepIIeHM.
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B crareax B. 0. Arubanosa u B. A. Memepsakosa (Boponesk),
B. JI. Bepnas (Opecca), C. A. Hamunssaua u A. B. I'ycesa (Kpacromap),
H. H. u B. H. Kuraesrix (Mpxryrck), 1. M. Komaposa (Benropon),
OeeI ['pysa (IToabia), M. A. Comomosa, M. B. CrosiHockoro (Bopo-
mesx), B. 10. llenmmtbro (Xapskos), A. C. @omunoit, M. I'. 'onramse
(BopoHesk) u Apyrux JIOTHYECKH 3aBEPIIEHHO IIPEICTABJIEH PSIT aK-
TyaJIbHBIX IPO0JIEM KPUMUHAJIUCTAYECKON TAKTUKUA U METOIUKHA
pacciiejoOBaHUS OT/IeJIbHbBIX BHAIOB IIPECTYILICHUN.

He Menee axryanbHBIE IIPO0JIEeMBI UCIIOJIbL30BAHUS CIICIIAAIb-
HBIX II03HAHHUM B YIOJIOBHOM CyJIOIIPOM3BOACTBE PACCMOTPEHEI B
paborax C. H. Boxosa (Bopome:x), E. 1. 1 H. B. lNanamunnx,
E. II. Umenro, E. P. Poccunckoit (Mocksa), . MomrauubCKOTO
(ITompmra), E. M. Muxaiiosoir (Cumdeporross) u ApyrUx U3BECT-
HBIX YYEHBIX, JIOCTOMHO IIPeICTABJISONINX, KAK BUIUM, HE TOJIBKO
POCCUMCKYI0 KPUMUHAJIUCTUKY .

TpasuIMOHHEIM /I8 YYACTHUKOB «BOPOHEIKCKUX KPUMUHAJIKC-
THUYECKUX YTEHHUI» SIBJISETCS 0c000e BHUMAHUE, YIEJIsIeMOoe IIpPO-
OiemMaM J1esITeJIbHOCTH aJBOKATOB B YTOJIOBHOM CYIIOIIPOM3BOICTBE
(KOTOPYIO aBTOP HACTOSIIErO IIPEIUCIOBUS B3sJI HA ce0sI CMEJIOCTh
MMEHOBATH «KPUMHUHAJIMCTUYECKON aIBOKATOJIOTHEI»). ODTHUM BOII-
pocam mocssrens! cratbu H. A. Baepoit (Boporesk), A. P. Benxkuma
(Mockga), A. B. Tavmrwnraa (BopoHesk) 1 1pyrux yueHbIX.

Psan aBropos o6paTuinch K TECHO CMBIKAIOIIMMCS C KPUMHAHA-
JIMCTUKOM IIpobsiemam: «umcro» Iporeccyaisbaeiv — JI. M. Ma-
naxosa (Boponesx), A. B. Ilobegxun (Tysna) u gp.; ormepatuBHO-
poseickabiM — 0. II. T'apmaes u B. O. IN'amrues — Yiau-Yue;
IIPOKYPOPCKOMY HAI30py B YTOJOBHOM CYJOIIPOM3BOJICTBE —
B. A. Edanosa (Bopone:x).

W nmocnenmee. Jlaeko He Bo Bcex cayvasx peaKoJIJIETU pasjie-
JISIeT MHEHUsI, BBICKa3aHHbIe B TON WMJIA HWHON CTAThbe HACTOSIIEro
cOOpHUKA, OMHAKO 9TO HU B KOEH Mepe He CHIIKAET UX aKTyaJIbHO-
cTr, 000CHOBAHHOCTH U 3aBEPIIEHHOCTH.

Basedyowuli kageopoli KPUMUHAIUCMUKU IOPUOUYUECKO20
garynvmema Boporesccko2o 20cy0apcmeeno20 yHueepcumemad,
aacsyscennvLil deameny Hayku Poccutickoii @edepavuu,
arxademur PAEH, npogheccop O. A. Baes



B. 10. AruGanos, B. A. Memepsakos
IIPUPOJA U CYIITHOCTH BUPTYAJIBHBIX CJIEJTOB

KpuMmunanucermueckas KaTeropus «cjiey HepaspbIBHO CBI3aHA
¢ moHATHeM «rHpopmanms. [Ipu oToM B IIepBy0 ouepenb HAC UH-
TepecyeT MMEHHO KOMIIbIOTepPHAs WJIM MAIUHHAS WHQOpMAIUs
KaK METO0JIONMYeCKas OCHOBA (pOPMUPOBAHUS BUPTYAJIbHBIX CJIe-
II0B — CJIEMIOB IIPECTYILICHUH, 3aMKCUPOBAHHBLIX B KOMIILIOTEP-
HOU CHUCTeMe.

Hecmorps Ha To, 4TO 3aKOHOAATENIFHO 3aKPEIJIEHHOrO OIIpe-
JIeJIeHUsI MOHATUS «KOMIIbIOTepHAs HHEMOPMAIUa» B HACTOSIIEe
BpeMs He CYIIECTBYET, B CIIEIINAIbHON KPUMUHAIUCTUIECKON JIH-
Teparype eMy yJeJIeHO JOCTATOYHO 00JIbIIoe BHUMaHue. be3ycios-
HO, B CJIOBOCOYETAHHMHU «KOMIIBIOTEPHAS MHMOPMAIINA» 0A30BHIM
MOHATHUEM ABJIAETCS UMEHHO «MHQOPMAIIAA», a IIPUJIAaraTeIbHOoe
«KOMITBIOTEPHAD) XapaKTePU3yeT JIUIIb OAHO (MM HECKOJBKO) ee
cBoiicTB (ocobernocreri). CiemoBaTesIbHO, IPH POPMHUPOBAHNH I10-
HATHAA «KOMIbIOTEpHAS HHAOPMALS» He00X0IMMO PACKPHITH JBa
OCHOBHBIX MOMEHTAa.

e I7le oTa MHQOPMAIIUA HAXOIUTCS;

e B KaKoM popMe OHA IpeJicTaBJIeHA.

AHanus IurepaTyphl U 9JIEKTPOHHBIX HCTOYHUKOB ceTu MHTep-
HeT II0Ka3aJi, YTO U3 BCero MHOTro00Opas3usa B3IJISI0B MOKHO BBIIe-
JIUTB IISATh OCHOBHBIX IIOJXO0/0B K IOHUMAHUI KATETOPUN KOMIIHIO-
TepHas nHpopMalys. Bee aTH ITOAXO0IBI, B I1€JI0M, BEPHO OTPAYKAIOT
COoJlepKaHue ¥ KPUMUHAJIUCTHYIECKYIO CYIIIHOCTh PACCMATPHUBAEMO-
I'0 ABJICHUS, OJTHAKO KasKIbIN U3 HUX COIEPIKUT MOMEHTHI, KOTOpPHIE
b0 BBI3BIBAIOT BO3PAKEHMs, JIMO0 TPEOYIOT IOIIOJIHHTEIHHOIO
TOJIKOBAHUS.

Wraxk, cymectByeT ToOUYKa 3pEeHMUSs, COTJIACHO KOTOPOM KOMIIBIO-
TepHasd WHPOPMAIUS — ITO UHPOPMAUUSL, 3APUKCUPOBAHHAS
HQ MQULUHHOM HOCumesie Uil hepedasaemas ho meseKoMMYHU-
KQUUOHHbLM KAHAJIAM 8 ghopme, docmynHoll socnpusmuto OBM.
B uacrrocrn, A. B. KacaTtkuu orpenesini KOMIbIOTEPHYO HHQOP-
MAaIAI0 KAk (pakTUYecKue TaHHbIe, 00paboTaHHBIE KOMIILIOTEPOM
¥ II0JIyYEeHHBIe Ha ero BBIXoAe B (popMe, JOCTYITHON BOCIIPHUSTIIO

© Armbanos B. 10., Memepsaxos B. A., 2010
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OBM b0 vesoBeKOM, WJIX IIePedaloluecs II0 TeJIEKOMMYHHUKA-
ITMOHHBIM KaHaJIaM, Ha OCHOBE KOTOPBIX B OIIPEIEJIEHHOM 3aKOHOM
MOPAAKEe YCTAHABJIMUBAIOTCA OOCTOSTEJIbCTBA, HMEIOIINe 3Hade-
HYe [IJIsI IPaBUJILHOTO paspemnrenns gesa’. Jlanuas Touka speHus
00yCJIOBJIMBAET ITOHATHAE KOMIIBIOTEPHOM MH(OPMAIIAH JIUIIH MEC-
TOM HAXOKIEHUS MHPOPMAIINH, OTPAHUYNBAS €r0 TOJIbKO MAIITH-
HBIMU HOCUTEJISIMU U TeJIEKOMMYHUKAITMOHHBIMA KaHaaaMu. B co-
OTBETCTBHUU CO CJIOMKHUBIIIMMUCA IIPpECTAaBJICHUAMHU K MaIlIXMHHBIM
HOoCUTEeJIAM I/IH(bOpMaLII/H/I OTHOCATCA MarHuTHBIE WUJIN OIITHUYEeCKUue
JUCKY, MATHUTHBIE JIEHTHI, YCTPOMCTBA XpaHEeHus WHQOPMAIIUN
(flash-kaprsl, BuHUecTeps! u T.11.). [Ipn oTOM O3 BHUMAHMIS OCTaET-
CsI BOITPOC, OTHOCSATCS JIM K YKCJIYy MAIIMHHBIX OYMasKHbIe HOCUTEJIN
uHpoOpMAIIMU — KoJI0aa Tepdorapt, 600mHa mepdOIeHTH U T.1I.
TeexOMMYHUKATIMOHHBIN KaHAJ — JOBOJIBHO CJIOMKHOE IIOHSATHE,
KOTOpoe caMo TpedyeT JIOII0JIHUTEIbHOro mosicHeHus. Hampumep,
OyZer Jin BXOOWTH B MOHATHE «TeJIEKOMMYHUKAIIMOHHBLIA KaHaJ»
9JIEKTPOMATHUTHOE II0JIe, ¥ MOJKHO JIM er0 paccMaTpUBaTh KaK
MECTO HAXOMKIECHNS KOMIILIOTEPHON MH(OPMAIIHI?

OmnuceiBast CBOMCTBA KOMIBIOTEPHON MHMOPMAIINM, CTOPOHHM-
KU JAHHOMN TOUKH 3PEHUsS YKA3aJIM Ha €€ JIOCTYITHOCTD BOCITPUATHIO
OBM. Ha mamr B3ryisam, TepMUAH «BOCIIPUATHAE» 0003HAYALT CIIOCOD-
HOCTB, IIPUCYIIYI0 CKOpee KUBOM MATEPUH, HEKEJIHM TeXHHUIECKO-
My YCTPOMCTBY, KaKOBBIM sBjsiercsi OBM, m ero mcmosib3oBaHme
IIPeICTABJISETCA He COBCeM KOppeKTHBIM. He cexper, UTo KOMIIBIO-
Tep, OCHAIIEHHBIM COOTBETCTBYIOIINMY TEXHUYECKUMHU CPEICTBAMU
¥ IPOrPaMMHBIM O0ECIIeUYeHMeM, MOKeT BBOIUTH WHQOPMAITHUIO
(citemyst TEpMUHOJIOTHY, IPUBEIEHHOM BHIIE, BOCIPUHUMATL €e)
IIPaKTUYECKH B JIIoOoM Bue. B Takom ciydae MOKHO yTBEPIKIATD,
YTO TEKCT, OTIIeYATAHHBIA Ha OyMare, KOTOPBIM MOKET OBITH JIETKO
BBegeH B OBM (orckaHmpoBaH, a 3aTeM C HCIIOJIb30BAHUEM CIIEITH-
aJIBHOTO IIPOTPAMMHOTO CPEJICTBA PACIIO3HAH U 3aJI0KEH B IIAMSITh
9BM), Toske siBJIsIETCS KOMITBIOTEPHOM MHpopMmartiueit. Eciu ¢ atum
COTJIACHUTHCSI, TO BCE OKPYIKAOIIME HAC (DOPMBI IIPEICTABICHUS UH-
dopmarium OyayT aBTOMATHIECKH OTHECEHBI K KOMITBIOTEPHOM MH-
dopmaru, YTo BPs JIM ABJISETCS ITPABUILHBIM.

B coorBercTBUM CO BTOPO# TOUKOM 3peHMs HA JAHHY0 IpobJie-
My KOMIIbIOTEpHAass WHQOPMAIUSI — 9TO WHMOPMAIIUSI O TeX HJIU
WHBIX JIUIAX, COOBITHUSX, IIPOIIECCaX, HAXOAAIIAACA B dJIEKTPOHHO-
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BBIYUCJIUTEJILHON (KOMITBIOTEPHOM) cpeje U JOCTyIHAas 00paboTKe ¢
nomoreio OBM3. Tak, B. A. l'ony6es mox koMIIbIOTepHON HHGOPMA-
LIHeH, IIOHUMAET MeKCmo8Yy0, 2PAPUUECKYI0 UL JII00YI0 OpY2YIo UH-
ghopmavuio (OaHHbLe), KOMOPAS Cyuecmayem 8 3JieKmpoHHOM aude,
COXPAHACMCA HA COOMBEEMCMEYIOWUX HOCUMETIAX U KOMOPYIO MOC-
HO €c030Q8QMb, USMEHAMb UJLL UCNOJIb308AMD ¢ NOMOwbio IBM:.

Kak u B M3/10:¢€HHOM BBIIIIE IIOJX0/I€ B JAHHOM OIIpPEIeJIeHUHN
OCHOBHOM yIIOp JeJaeTcd JIUIIL HA MEeCTO HAaXOMIeHHsS HHQOP-
Malli — JJIEKTPOHHO-BBIUMCIUTEIIbHASA (KOMIIBIOTEPHAS) cpena,
OJHAKO U3 (POPMYJIUPYEMOro OIIpeIesIeHns He SICHO, UTO JKe IIPejl-
cTaBJIsieT co00i JaHHAasA cpelia, CTAJIO ObITh, JJIs o(PPEKTUBHOIO HC-
MOJIb30BAHUSA IIPABOIIPUMEHUTE/IAME JAHHON NeUHUIINNT TPely-
ercsi JOIOJIHATEJIFHOE II0APo0Hoe padbscHeHre. Ha Hamr B3rys,
9TO KJIACCUYECKUH IIPUMEp Pas3bsCHEHUs HEIIOHATHOTO Yyepes elre
Oostee HemoHATHOe. C OpyToil CTOPOHBI, B JAHHOM CJIydae B OIIU-
CAHWUM CBOMCTB KOMIILIOTEPHOM MHMOPMAIINY HCIIOJIbL30BAHO 0osIee
yIauyHOEe COYeTAHMe:. «IOCTYIIHAas 00paboTke ¢ momoinkio DBMb»,
XOTS ¥ 9TOT TEPMHUH CJIUIIKOM IITHPOKO MOKET OBITH MCTOJIKOBAH.

CTOPOHHMKY TPETheH TOYKU 3PEHUS OIIPEIesIaioT KOMIIbLIOTep-
HYI0 HH(OPMAIINIO KaK HHQOPMAITH, 06pab0maHHYI0 U UCNOIb3Y-
emyio npu nomouwi IBM (komnvromepa), cooepicausyio céedeHus o
JUUAX, npeomemax, GaKmax, cobbLmuax, A8JAeHUAX U NPOULCCAX,
a makoice npoepammot 0 IBM u 6a3bi 0QHHbLX, UMEIOULYIO UOeH-
mu@uKrayuorHmnble ampubymb: cOOCMBEHHUKA, YCMAHOBUBULe20
pearcum ee ucnonvzosarus®. Tak, B. B. Kpeuios onpemenser xom-
MBIOTEPHYI0 HHOOPMAITUI0 KaK MMEIOIINN COOCTBEHHUKA 3JI€MEHT
MHQOPMAIIMOHHON CUCTEMBI — CBEIeHNs, 3HAHUSI MU HA0Op KO-
Mang (mporpamma), xpausamuiica B OBM wiau yrpasasomuii exo®.
Cxomyro moamuiuio sammMmas M. 0. JIBopemkuii, ompemesTuBIIHiA
KOMIIBIOTEPHYIO HH(POPMAIINIO KAK OPraHU3AIIMOHHO YIIOPSII0YeH-
HYIO COBOKYITHOCTB CBEIEHUM, IIPEICTABJISAIONINX 0COOYI0 IIEHHOCTD
JIJIST JIMIHOCTH, 00IIeCTBA, TOCYIapCcTBa, 3adguKrcupoBauHbIXx B OBM
NI HAa MAIlIMHHBIX HOCHUTEJIAX C PEKBU3UTAMMH, IT03BOJIAIONIIMMIL
UX UIeHTAQUITTPOBATH, UMEIINX COOCTBEHHUKA, YCTAHABJIMBA-
IOIIET0 IIPABUJIA MOJIb30BAHUSA MMM, PEaJIM3yIOIIero CBOM IIOJIHO-
MOYMS HA HUX'.

JlauHBIT OIX0M, Ha HAII B3IJIAJ, MEeHee yIadeH, YeM JBa pac-
CMOTPEHHBIX paHee. Bo-IepBbIX, B IPHUBEIEHHOM OIIPede/IeHUN
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AKIIEHTHPYeTCA BHUMAHHE Ha TOM, YTO TOJIBKO II0cjie 00paboTKu
KOMITBIOTEPOM MHQOPMAIIUA CTAHOBHUTCA KOMITbIOTEpHOM. Hampa-
IIUBAETCS BBIBOJ, UTO HEpBUYHAA (He 00paboTaHHAS KOMIIbIOTE-
poM mH(MOPMAIIKS) yiKe He OyaeT ABIATHCI KOMIILIOTePHOM, UTO
BpsA JiU ABJsiercss BepHbiM. Hampumep, mudpoBbie TepMOMETPEI,
JaTYNKN JaBJI€HUS U IIOJ00HbIe UM HIPUOOPHI, UMEIOIe OIUH W3
CTAHIAPTHBIX UHTEPQENCOB, ITO3BOIAIOIINX MOAKIIOYATh UX K BBI-
YMCJIATEJILHON TeXHUKe, OyIyT MreHeprpoBaTh 00YCIOBICHHYIO HUX
TEeXHUYECKHM YCTPOMCTBOM IIEPBUYHYIO, eIlle He 00paboTaHHYIO
KOMIIBIOTEPOM HH(MOPMAIUI0, KOTOPYI0, HA HAII B3IJIAL, TAKIMKe
MOZKHO IIPU3HATH KOMIIBIOTEPHOM HHMOPMAIIHEH.

Bo-BropsIx, He sgcHO, ToueMy Bompoc 00 OTHECEeHWH HJIN He OT-
HeceHUN HMHQOPMAIIMU K KAaTerOpUH «KOMIIbIOTEpPHAS» CBS3AH C
BO3MOYKHOCTBIO €€ MCIIOJIb30BAHMSA TOJIBKO ¢ IToMoIbio OBM. Mosxk-
HO IIPMBECTH OIPOMHOE KOJHMYECTBO IPHUMEPOB, KOrma IIM(poBas
nHpopManmsa (pakTHUECKH KOMIIBIOTEpHAs) OoToOpaskaeTcs Ha
PA3JIMYHBIX CTPEJIOUHBIX IPHUOOpaX, HHANKAIIMOHHBIX ITAHEJISIX —
ITKAJIaX U y’Ke B TAKOM BHE IIOIIaJaeT K BOCIIPUHUMAIIIEMY ee
YEJIOBEKY.

B-rperbux, BEI3BIBAET Cephe3HbIE HAPEKAHUS UCIIOIb30BAHNE B
OIpeeIeHUH YeTKOr0 OTPAHUYEHNS CMBICIIOBOIO COMEPKAHNA TOM
nHQOPMAIIMY, KOTOPAas MOMKET OBIThH HPU3HAHA KOMIIBIOTEPHOM.
Taxwne orpaHrYeHus, HA HAIIl B3TJIA, BOOOIIE He TOJISKHEI UCIIOJIb-
30BaThCS IPU (POPMUPOBAHUU JOCTATOYHO OOIIETr0 OHpeIesIeHus,
IIOCKOJIBKY BCErJa MOKHO MPEIJIOMKUTH HeKUN BUI MHQOPMAIIKH,
KOTOPBIU He OyIeT 0OXBATHIBATHCS IIPE/IJIOKEeHHBIM ITepedrem. [1pu-
BeJeHHAs CUTYAIlMsS 0COOEHHO BaKHA JJI KOHCTPYUPOBAHUS yTO-
JIOBHO-IIPABOBBLIX HOPM, ITOCKOJIBKY YT'OJIOBHOE IIPABO HE TEPIIUT
MHOTO3HAYHBIX, PA3MBITHIX WJIN HEIIOJHBIX (DOPMYIUPOBOK.

Becbma criopHbIM SBJISIETCSI WCIIOJIB30BAHHUE B OIIPEIeIEHUHN
KOMIBIOTEPHON MHQMOPMAIINN «HUIeHTUMUKAIIMOHHLIX aTPHUOyTOB
cOOCTBEHHHMKA, YCTAHOBUBIIIETO PEIKUM €€ MCII0JIb30BaHUs». Boir-
poc o IIpaBe co0CTBEHHOCTH (a ciIeoBaTeIbHO, X BOIIPOC O COOCTBEH-
HUKe) Ha WHQOPMAITHUIO SIBJISETCS OJJHUM U3 HanboJiee aKTUBHO 00-
CysEIAaeMBIX, HO [0 Cero IHA He UMEIIINX OJHO3HAYHOI0 U II0JIIep-
SKMBAEMOI0 BCEMHU pellleHus. B CBA3U ¢ 9TUM BBIACHUTH, KAKHE aT-
puOYTHI HHMOPMAIIUHY ABJIAIOTCA UACHTU(MPUKAITNOHHBIMY, IIPAKTH-
YeCKH HEeBO3MOJKHO. BoJiee Toro, B Hacrosinee BpeMs CYIIIECTBYeT
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00JIBIIIOE YK CII0 MHOPMAIIMOHHBIX CHCTEM U CeTel, BOOOIIEe He nMe-
OIMUX COOCTBEHHMKA, OJHAKO IIHUPOKO HCIIOJIb3YIOIIUXCA B CEepPb-
€3HBIX IpakTuYecKkux npuiaoskenusx (Murepuer u ap.).

HexoTopnie aBTOPEI (UeTBepTas TOUYKA 3PEHUI) OTHOCIT K KOM-
OBIOTEPHOM MHQOPMAIINU UHPOPMALUIO, COOCPHCAWYIOCS 6 One-
pamueroli namamu IBM, Ha uHbLX MAUIUHHBLX HOCUMETAX, KAK
nooksiouernbix kK 9BM, max u ceemnbix ycmpoticmeax, 8K0UAs
ouckemnot, Jia3epHvle U uMble Oucku. llpm aTOM KOMIIBIOTEPHAS
uHpopmalus B cucTeMe win cetu JBM He MoskeT cylecTBOBATH
wHave, Kak Ha KOHKpeTHbIX OBM, B a1y cuctemy unu ceth 00be1H-
HeHHBIX®. B qaHHOM ompeiesieHnH, TaK sKe KaK U B JIBYX IIEPBBIX,
YIIOMHHAETCS TOJIBKO OOWH KOHCTPYKTHBHEIM 3JIEMEHT — MECTO
pasMeleHns KOMIIBIOTepHOM wmHpopmarmu. Ilpu arom mosicue-
HUSA, KOTOPBIE JAI0TCS CTOPOHHUKAMIY 9TOM TOUKHU 3PEHUS OTHOCH-
TEJIbHO MEeCTa Pa3MeIleHns KOMIbIOTEePHON NH(OPMAIIUK, CTPOTO
OTCEKAIOT OT KATerOpUHU KOMIIBIOTEPHOM Ty WH(OPMAIIHIIO, KOTOpast
HAXOIWTCS BHEe KOHKpeTHHIX OBM mian nx cerTn.

Ha mamr Barssim, 6osiee BepHBIM OBLIIO OBI MCIIOJIB30BATE ITOHSI-
THE «MaTepUaJIbHBIN HOCUTEIb nHpopMmarum», npusegertoe B Oe-
nepasabHOM 3akoHe or 27 uosst 2006 1. Ne 149-O3 «O6 urbopma-
i, THQPOPMAITMOHHBIX TEXHOJOTHIX U O 3aIuTe WHQOOPMAIIIN,
KOTOpO€ IIOMUMO MAIIMHHOTO HOCUTEJIA MH(POPMAIIMN BRIIIOYAET B
ce0sT ¥ 9JIEKTPOMATHUTHOE T10JI€, UCTIOJIB3YIOIIEecs B Ka4ecTBe Cpe-
IIBI IIpX BHGOPMAaIIOHHOM oO0MeHe Mesxay JIBM 1o pamumoranasy,
2JIEKTPUUECKOMY HJIN OIITOBOJIOKOHHOMY KAabeJIio U T.II.

B coorBercTBUM ¢ mATOM TOUKON 3peHHs KOMIbIoTepHAas (Ma-
IMIUHHAA) UHQOPMAIUS OIpeIesIsieTcs KaK UHEPOpMallus, cooep-
AHCAULAACA HA MAULUHHOM Hocumene, 6 OBM, ux cucmeme unu
cemu, 0XPAHAEMAS 3AKOHOM, M.e. U3bAMAS U3 OMKPbLMO20 000-
poma Ha O0CHOBAHUU 3AKOHQA, UH020 HOPMAMUBH020 NPABOE020
aKkma, a makKice NPAsuUJL 6HYMpPeHHe20 PACNOPAOKA, 0CHOBAHHDLY
Ha Ha3eaHHbix npasosvix axkmax’. llpuBemennHas mosumius, Ha
HAIIl B3IJISA, BOOOIIE He BhIIePKUBaeT HUKAKON KpuTtuku. B mpen-
JIO}KEHHOM ee CTOPOHHUKAMM OIIpeesIeHUN CMeIUBAITCI KaTe-
ropuy IIPUHIMIINAIBHO PA3JIUYHBIX ypoBHeH. DakTHUyecKu IJId
00BSICHEHHS OTHOTO M3 CBOMCTB (IIPHYEM JOCTATOYHO 00HEKTHBHO-
ro) HHQOPMAIIUA — €€ UCKYCCTBEHHOMN, TeXHUYECKOU IIPUPOIBI —
mpeiaraercsi UCII0JIb30BaTh CyObeKTUBHBIN 2JIEMEHT — HAJHYNe
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3aKOHOJATEJILHOI0 WJIM HOPMATUBHOIO aKTa, YCTAHABJIUBAIOIIETO
ee ocobnrit cratyc. CepbesHble BO3pasKeHUs BBISBIBAET TE3HC O TOM,
YTO OXpaHAeMasi 3aKOHOM HHQOPMAIIUI — 9TO Ta, KOTOPAas U3bATA
3 obopora. TpaguiroHHo B IpaBe KaTeropus «000poT» MCIIOIb3Y-
ercs 11 0003HAYEHUS IIPOIIECCOB, B KOTOPEIE BOBJIEUEHBI B OCHOB-
HOM MaTepraJIbHbIe 00beKThI. VcIIoIb30Ba e 9TOM KAaTEeTrOPUHU I
nHQOPMAITMOHHBIX IIPOIIECCOB BEChbMAa COMHUTEIBHO WJIN, 10 Kpai-
Hell Mepe, TpedyeT OTIeJbHOr0 IOSICHEHUSI, TIOCKOJIBKY B HHQOpPMA-
ITIOHHOM IIpaBe JOCTATOYHO IT0APOOHO paspaboTaH MHCTUTYT Tali-
HBI (TocyIapcTBeHHAasI, 0AHKOBCKAsI, TaflHA MUCITOBEIN U T.II.).

IIpoBeneHHBIN aHAINS CYIIECTBYIOIIUX TOYEK 3PEHUS, UX CUJIb-
HBIX U CJIA0BIX CTOPOH ITO3BOJISET HAM IIPEIJIOKUTEH COOCTBEHHOE
ompejeseHre IIOHATUS «KOMITBIOTePHAS HHAOPMAIIUI»: KOMIIBIO-
TepHas uHpoOpManuid — ITO HHGOpPMAaLUA, HPEICTABIEH-
Hasd B ClleUaJILHOM (MallMHHOM) BHl€, HIPEIHASHAYEHHOM
1/UIU IIPUTOTHOM JIJIS €€ ABTOMATHUYECKON 00padoTKU, Xpa-
HEHUS U IIePeIavu C NCII0JIb30BAHUEM TEXHUIECKUX CPEJICTB
M HAaXOOAI[AACsI HA KAKOM-JIH00 MaTEepPUAJIIBHOM HOCUTEJIE, B
TOM YHCJIE B JJIEKTPOMATrHUTHOM II0JI€E.

B IIpUBEI€HHOM OIIpeaeJIeHUN HeO6XOHI/IMO 3a0CTPUTH BHUMA-
HYe Ha TOM, YTO pedb uaeT o0 agmomamuueckoli, a He TOJILKO 00
asmomamu3uposarHoll oopadboTrke. ABroMaruueckas obopaboTka
IIPOMCXOOUT 0e3 yUaCTHs YeJI0OBEeKA 1, KaK IIPABUJIO, PelllaeT KaKOoM-
TO OJUH BIIOJIHE OIIPeeJIEHHBINA BOIIPOC, KOTOPBIM, B CBOIO OUepeb,
MOYKET BXOIUTH B IEIIOYKY TEXHOJIOI'MHM aBTOMATHU3MPOBAHHON 00-
paborku mHpopMaluu (yIpaBiieHus). ABTOMATH3UPOBAHHAA 00-
paboTka — aT0 GoJiee ITMPOKOE MOHATHE, MOAPa3yMeBaloIIee, YTo
B mporrecce 00paboTkn MHEMOPMAIIMKA MOKET IPHUHHUMATH YUACTHE
YeJIOBEK KaK PEIIaoNuil 9JIEMEeHT, a MOCJIeI0BATEeIbHOCTh TaJlhb-
HEHUIHNX TeHCTBUM 110 peaIM3alliy IIPHUHSITOr0 UM BEIOOPA MOKET
OCYIIECTBJIATHCS U B ABTOMATHYIECKOM PEeKUMe.

B xoHTercTe maHHOrO McciaemoBaHUSA HeOOXOIMMO HECKOJIBKO
CJIOB CKa3aTh O BO3MOJKHOCTH OTHECEeHHs WHQOPMAIUH, 0ToOpa-
SKAaeMOM Ha dKpaHe MOHHUTOPA, K KATErOPHHU «KOMIILIOTEPHAS HH-
dopmanms». [lo MHEHMI0O HEKOTOPBIX HCCIeI0BATENEH, TaAKasad UH-
dopmarrsa mosker OBITH IIPU3HAHA KOMIIBIOTEPHOM, OJHAKO MBI
cunTaeM, YTO OHA TAKOBOM He SABJISAETCS, IIOCKOJIbKY IIPeACTaBJIeHa
BCEro JIMIIb B BU3YAJILHOM (popMe Ha dKpaHe MOHUTOpPA (T.e. MHOMU
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dopme, uem kommbioTepHas). Bmecre ¢ TeM HaI0 HPU3HATH, YTO
KOMITBIOTEpHAS WHQOPMAIUS yJYacTBYyeT B (DOPMHUPOBAHUU BU3Y-
AJILHOTO IIPEICTABICHUSA UHQPOPMAIIMU, U B PAAE CIydaeB MOMKHO
YCTAHOBUTEH OMHOZHAYHYIO CBA3L MEMKIY CONEPKaHUEM KOMIILIO-
TepPHON MHQPOPMAIIMA U IOPOKIAEMBIM Ha €€ 0CHOBE BU3yaJIbHBIM
n300pasKeHneM Ha dKpaHe MOHUTOPA.

Wrak, 11 moaTBepikIeHnusa TOTr0, YTO MBI JeHCTBATEJILHO HMe-
€M J1eJI0 ¢ KOMIBIOTEPHON mHpopMaIreil (MCII0Ib3ysd IPeII0sKeH-
HOe HAaMHU OIpe/ieJIeHIe), He00X0IHUMO YIOCTOBEPUTHCS B HAJTMINH
IOBYX ee IPU3HAKOB: HAXOMIEHUEe MHQOPMAIIMH HA MaTepUaJib-
HOM HOCHTEJIE W IIPeJCTaBJIEHNE B BHUJE, IIPeJHA3HAUCHHOM H/UJIN
IIPUTOIHOM JIJIS €€ AaBTOMATUYECKOM 00pab0TKH C MCIOJIb30BAHUEM
TEeXHUYECKHUX CPEJICTB.

YuuTBIBAsI, UTO COCTABJIEHHE HCUEPIIBIBAIOIIEr0 CITUCKA MaTe-
PUATIBHBIX HOCUTEIEH IIPU HEIHEIIHUX TeMIIaX TeXHUYECKOIo IIpo-
rpecca siBJIsgeTcst abCOJIIOTHO OeCIIepCIIeKTUBHBIM 3AHATHEM, B 00JIb-
IIMHCTBE CJIy4aeB JOCTATOYHO HMOMTH OT 00paTHOI0 — yOeIuThCH,
YTO HOCHUTEJIeM WHpopMaiuu (Bcero oobeMa WM KaKOH-JInbo ee
YacTH) He SIBJIAETCS YeJIOBEK. Y 0e:kIaThCsa B TOM, UYTO paccMar-
puBaemMasa mHAOPMAIIA HAXOIUTCA B popMe, IpeTHasHAYeHHON
IJISS AaBTOMATHYECKOM 00pAa0O0TKH € MCIIOJIb30BAHNEM TEeXHUYECKUX
CpeJiCTB, HET 0C000i HEeOOXOMMOCTH, ITOCKOJIBKY OHA CIIeITHAJIBHO
coamaercs (MCXO/Is U3 CMBICIIA TEPMUHA «IIPeIHASHAYCHHBIN») IJId
orux 1iesieii. HeckoIbKO citosHee 00CTOUT CUTYAIUsa C YCTAHOBJIE-
HUEM TOI'0, YTO UMeIIIasicsa opMa IIpecTaBIeHus HHGOPMAIUN
MPUTOIHA JJIA aBTOMATHYECKON o0paboTku. Ha marn Barusm, Kpu-
TepUeM TAKOMU IIPUTOTHOCTH ABJISAETCA YIACTHE WA HeOOX0UMOCTb
y4aCTHS YeJI0BEKa B 3TOM IIpoliecce.

Kiaccuuecknm mpuMepoM, paspyLIaIIMM BCIO CTPOrOCTh JIO-
THYECKOHN IIEIOYKN PACCYKICHNHI, MOJIOMKEHHBIX B OCHOBY IIPAKTH-
YeCKH BCeX OIpefesIeHIN «KOMIIbIOTePHOM» NHMOPMALIUH, ABJIIET-
CsI TEKCT, HAIledaTAHHBIN Ha JINCTEe OyMAaru ¥ BBOJUMBIN B KOMIIBIO-
Tep ¢ IIOMOIILI0 CKAaHEepa M IIPOrpaMMbl PACIO3HABAHUS TeKcTa. B
9TOM IpPHUMeEPe, C OTHOM CTOPOHBI, TEKCT BHITIOJIHEH OyKBamMu Ha 0y-
MAasKHOM HOCHTEJIe U, CJIeJI0BATEJIbHO, IIpeIcTaBiser coboil Kiac-
CHYeCKMI IIpUMep NOKYMEHTa B TPASUIIMOHHOM €r0 IMOHUMAHUH,
a ¢ IPYro¥ CTOPOHBI, dTOT TEKCT MOYKET OBITH JIETKO OTCKAHUPOBAH
¥ BBeJeH B KoMIbioTep. Hasmmume cmcrem aBromomauu Oymaru B
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CKaHepe W PesKMMOB PACIIO3HABAHMS BBOJUMOIO TEKCTA II0 Mepe
IIOCTYILJIeHHUsA OyMaru JIerko aBTOMATU3UPYeT 9TOT IIPOIlecc M Ha-
TAJIKUBAET YaCTh MCCJIeI0BATe el Ha MBICJIb O TOM, YTO U 9Ta (POp-
Ma IIpeCTaBJIEHUA WHQOPMAIUK VIKe SIBJISIETCA KOMIIBIOTEPHOM.
JlommoTHUTe TbHBIM apryMEHTOM BBICTYIIAET HAJIWYNE OyMAayKHBIX
HocuTesel (IIpaBaa, yske YCTAPeBINX U IPAKTUYECKH He HCII0JIb-
3yeMBIX), Ha KOTOPBIX 3aIircaHa HHQOPMAIIHS /IS UCIIOJIb30BaAHUS
B OBM — niepdostenTt u mepdorapr.

Ha mam Bsrran, momoOHas TeHIeHIMsS He TOJLKO He BepHA,
HO ¥ Bo MHOroM omacHa. Ciemys aToil TOUKe 3peHUs, Mbl HEMUHY-
eMO CTOJIKHEMCSI ¢ CHUTYAaIlHi, Korjaa MpaKTUYecKu Jriobass dopma
IIpeJCTABJICHUS MH(MOPMAIIH JOJIKHA OyIeT IPHU3HABATHCI KOM-
IBIOTEPHOM.

TloxBoms mror ckazaHHOrO0, CHOPMYJIHUPYEM KPUTEPHUA ompe;e-
JIEHWsI TPUTOJHOCTA paccMaTpuUBaeMoil (hOPMBI MIPEICTABJICHUS
rHAOPMAIINK JI €€ AaBTOMATHYECKON 00paboTKH, a cIeIoBaTe Ihb-
HO, ¥ OTHECEHUs TOM MJI WHOU (DOPMBI IIPeCTaBIeHus nHJopMa-
ITUY K KATETOPUY «KOMIThIOTepHOM nHpopmarum». Eciau 6e3 mpeosd-
pas3oBaHusA (POPMBI IPEICTABICHUSI HHMOPMAIIUN C HEHM BO3MOIKHO
aBToMaTudeckoe (0e3 ydacTusi 4eJoBeKa) BBIMOJHEHNE THUIIOBBIX
2JIEMEHTAPHBIX HWHQOPMAIIMOHHBIX omepanuil (IeficTBUil) ¢ wuc-
[10JIb30BAHMEM TEXHUYECKHUX CPEeCTB — 0e3BO3BpaTHOE yIaJIeHue,
IIOMCK dJIEMEHTA 0 3aJaHHOMY 00pasily W Pl APYTHX — TaKas
dopma mpencraBaeHNss HHQOPMAIIUKA MOKET OBITH IIPU3HAHA IIPU-
TOLHOM IJIsI aBTOMATHYIECKOI 00pa00TKIL.

JlJ1s1 TOHMMAHUSA CYIITHOCTH BUPTYAJIBHBIX CJIEJ0B HAC MHTEpe-
cyeT He abCTpakTHAas KOMIbIOTepHAas HHQPOPMAIIHs, a JIUIIH Ta, KO-
TOpasi BOSHUKJIA B Pe3yJIbTaTe OTPAKEHUS COOBITUM, CBA3AHHBIX C
IIPeCTYILIEHNEeM, W 3aPUKCHPOBAHA Ha ITU(POBBEIX MAaTePUATIbLHBIX
Hocureaax. JJis moHuMaHus CyIIHOCTH, 0COOEHHOCTE! BOSHUKHO-
BEHUS U COMEPIKAHUSA TAKOU MHAQOPMAIUN HCCJIEIOBATEIN IIBITA-
JINCH MCIOJIB30BATH XOPOIIO 3apPeKOMEHOBABIIYIO ce0sS TEOPHIo
cJIeqo00pa3oBaHus, paspaboTaHHYI B paMKaX KPUMUHAJIHUCTHYIEC-
kot Tpacosoruu’®. OgHAKO yike HmepBhle MOIBITKH II0KA3aJIH CBOIO
HeapperTrBHOCTH. OCHOBHOM IIPUYNHOM 9TOTO ABHJIOCH MCIIOJIb30-
BaHME MEXAHHCTUYECKOr0 IIOHHUMAHUS IIPOIIECCOB CJIeH000paso-
BAHUsA, CBA3AHHOIO B OCHOBHOM C KOHTAKTHBIM B3aUMOIEMCTBHEM
CJIeTI000Pa3yIoIero 1 CJIEJOBOCIIPHHUMAIOIIET0 00beKTa, — II0T
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CJIeIOM IIOHHMAJIOCh O0TOOpaskeHre HA OIHOM O0ObeKTe BHEIIIHEro
CTPOEHUS JPYroro MaTepUaIbHOro oobexTal!.

B ssexTponHO-11MppPOBOI cpere OCHOBHBIMU B3aWMOIEHCTBY-
OIMUME 00BEKTAME CTAHOBATCA PA3JIUIHOTO poma WHAOPMAIIH-
OHHBIE O0BEKTHI (HAOOPHI MAHHBIX M IPOrpaMm), o0JIamaroIue
CJIOYKHOM MepapXW4ecKOu CTPYKTYpPOHU, ITPU aHaJin3e KOTOpPOi He-
BO3MOKHO TOBOPHUTH 0 KAKOM-JIM00 BHelrHeM crpoeHnu'?. Ha ator
daxr ogHMM u3 mepBbIX oOpaTws BunMmaune A. H. Axosies, orme-
THUBIIIHH, YTO «BOBJIEUEHHBIE B COOBITHE IIPECTYILIeHUI mHopMa-
ITMOHHEBIE 06"beKTI)I Ha MaIIUHHBIX HOCUTEJIAX JIMIIEHBI TaKOM Xa-
PAKTEePUCTUKH, KAK BHeIIHee cTpoenue»'®. PeayinpraTom aHammsa
CJIOYKMBIIIETOCS TIOJIOKEHUS CTAJIO IPEIJIOMKEeHNe O BBeIeHUH KaTe-
TOPHUU «BHUPTYaJIbHbIE CJIeIbD (KaK IIPOMEKYTOUHON MekIy MarTe-
PHAJBHBIMY U UIeaJIbHBIMH), KOTOPBIE MCCJIeN0BATENb OIIPe eJIIII
KaK «JII00ble MI3MEHEHUs COCTOSTHUST aBTOMATU3UPOBAHHON HHQMOP-
MAaIlMOHHOM cucTeMbI (00Pa30BAHHOTO €10 «KHOepHEeTHYECKOr0 IIPOo-
CTPAHCTBA»), CBI3AHHEIE C COOBITHEM IIPECTYILICHU U 3a(PUKCHPO-
BaHHBIE B BHJEe KOMIIBIOTEPHON mHpopmalyn (T.e. HHpOpMAIIUN B
BUJE, IPUTOIHOM JIJIs MAIIHMHHON 00paboTKM) HA MAaTepHuaIbHOM
HOCHTEJIe, B TOM YHMCJIE B 9JIEKTPOMATHUTHOM MoJIe» M,

OIHAKO IIOHBITKY OIIPEIeJIeHNs CYIIHOCTH BUPTYAJIBHBIX CJIe-
J0B, MeXaHH3Ma HX O6pa3OBaHI/IH " BBIABJIEHUS WX OCHOBHBIX
CBOMCTB [0 AHAJIOTHUU C MATEPUAJIbHBIMH CJIEIAMU Yepes3 B3auMO-
JefiCTBYE CJIe000pasyoIero U CJIeOBOCIIPUHUMAOIIET0 00heK-
TOB BBI3BAJIM KPUTHUKY HEKOTOPBIX KpuMHHaaucToB. IleiicTBu-
TEJIbHO, BhIJeJIeHNE CJIeJ000Pa3yIoIero 1 cJIeI0BOCIPUHIMAIOIIE-
o 00BEKTOB M UX B3aWMOIEMCTBYE OIPABIAHO IPU HUCCJICIOBAHUN
TOJIBKO CJIEIOB-OTOOPAMKEHNHN, HO ysKe He CTOJIb dpPeKTUBHO IIPHU
PacCMOTPEHUN TPAJUIIMOHHO BBIIEJIIEMBIX B YUeOHUKAX IO KPH-
MUHAJINCTUKE CJIeNOB-IIPEeIMETOB U CJIeqoB-BerecTB®. OdderTmn-
HOCTBH HCITOJIb30BAHUS MOJO0HOTO II0X0/a elne 0oJiee CHUIKAETCS
IIpU U3yYeHUU BUPTYAJIBHBIX CJIEJIOB, IIOCKOJIBKY B3aWMOJIEHCTBY-
orrre 00beKTh (KOMIbIOTEPHBIE JaHHbBIE W IIPOrPAMMBI) JIAIITEHb
TAKOI0 CBOMCTBA, KaK hopMa, M 3a9aCTYI0 COCTOST W3 HECKOJIbKUX
B3anMMOJEMCTBYIONINX vYacTeil (paiisos), pasMelleHHbIX B pa3Jinyd-
HBIX TOYKAX ITPOCTPAHCTBA.

B. E. KoaioB, ormMeTuBINHII, YTO CYIIECTBEHHBIM «MOMEHTOM
B 00pa30BaHUU CJIEIOB-0TOOPAKEHUN IIPU COBEPIINEHUN KOMIILIO-
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TePHBIX IIPECTYIIEHUM SBJISETCA TO, UYTO B KadecTBe cjemoobpa-
3yI0IIero o0beKTa BBICTYIAET BUPTYAJIbHBIA O0BEKT — CHCTeMA
xoMaHm»'’, cUMTaeT: MOHATHE BHPTYAJBHOIO 00BEKTa HamboJee
II0JTHO COOTBETCTBYET TEPMHUHY CJIEH000pa3yOIIero 00beKTa, «Cuc-
Tema xoMmaun OBM, HampaBieHHBIX HA CO3maHWe W MOIU(PUKA-
muio aiiioB, SIBJISIETCS BO3JEHMCTBHEM KaK IT0Jb30BATENISI, TAK U
TEXHOJIOTUYECKHUX IIPOIIECCOB, BHISBAHHBIX AMIIapATHBIM HUJIU IIPO-
rpaMMHBIM obecrieuernreM O BM 6e3 yuacrust gesmoserka»'®. Omuako,
a0COJIIOTHO BEPHO MOAMETUB IIPHUHIIMIIMAJILHOE OTJIMYME CJIEI0B,
BOSHHUKAIIINUX B KOMIIBIOTEPHOM cpeie, OT TPASUIIMOHHO PacCMAaT-
pHBaeMbIX MaTepuaIbHbIX ciiefos, B. E. Kosmios He chesan cremy-
forero mara. OH He copMyJIHpPoOBaJI O0IIEro BLIBOIA O TOM, YTO
BUPTyaJIbHAS IIPUPOIA CJIEJ0B, 00Pa3yIOIIUXCA [IPU COBEPIIEHUN
IpecTYIJIEHUU B KOMIIBIOTEPHOM cpele, eCTh pe3yJIbTaT OIIoCcpeo-
BAHHOI'O OTPAKEHUs OKPYIKAIOIIEH TefCTBUTEeIbHOCTA HA ITUQPO-
BBIX MATEPHUAJBHBIX HOCUTEJISIX Yepes IIPU3My KaKOU-JIr00 CTPOroi
dopmanbHoit (MaTemaTmueckoit) mogesu. [Ipu aTrom B KauecTse pe-
3yJbTaTa OTPAKEHUsST (PUKCUPYIOTCSA ITapaMeTPhl HCIIOJIb3yeMOM
dopmaIbHOM MOIEH.

Baskmoit ocobeHHOCTBIO POPMHUPOBAHUS BUPTYAJIBLHBIX CJIEIOB
SIBJISIETCSI TO, YTO B 3aBHUCHUMOCTH OT CBOMCTB CJIE000pa3yIOIero
00BeKTa HCIIOIB3yeTcsT JBYXaTamHoe (Ui ciIydas aHaJIOTOBOIO
00beKTa — 3BYK, M300paskeHre, a TaKKe MHON peasbHbINA JUHA-
MHYECKHH IIPOIlecC — TeMIlepaTypa, JaBJIeHNWe U T.II.) WJIA OHO-
aramHoe (I cirydas udpPoBOro 00beKTa — KOMIIBIOTEPHAS IIPO-
rpamMMa, HabOp MaHHBIX W T.II.) oTpaskeHue. [lepBbIM ararom B
JIBYX9TAITHOM IIPOIIECCE OTPAYKEHUS ABJISETCS IIPOIeaypa JTUCKpe-
TU3AIMY PeaJIbHOI0 aHAJIOTOBOTO IBJIeHUA (CUT'HAJIA), 4 BTOPBIM (1
€IMHCTBEHHBIM [JIS OJHOJITAIIHOTO IIPOIlecca) — IIPOIECC CIRATHUS
(puapTpalium) moJIy4IeHHOr0 BXOIHOTO IId)POBOro MOTOKA B HAOOD
TAHHBIX, KOTOPBIH OyIeT cCoOXpaHeH B Ka4ecTBe pedysbrara orodpa-
skeHUs (BUPTYAJILHOTO CJIe/a).

[IpuHIIMIIHAIBHOE OTJIMYHE IIPOLIECCOB OTPAKEHUS, TPAJULI-
OHHO PaccMaTPHBAEMOE B TPACOJIOTHH U B 3JIEKTPOHHO-IIH(POBOM
cpeie, IMPeACTaBIEHO Ha PUCYHKE.

Kasxaprii m3 mpecraBieHHBIX HA CXeMe 9TAIlOB 9JIEKTPOHHO-
1 POBOro 0TOOpAaKe s UMeeT BasKHelIllee 3HAYeHnEe B (DOPMU-
POBAHWK BHUPTYaJILHOIO cjema. B mepByro odepennb ciiedyeT oTMe-
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B3avmopencTeume 06beKToB
(kaKk NpaBWIIO, MexaHu4Yeckoe)

=)

CnepoobpasytoLmit CnepoBocnpuHMMaroLLmin
obbekT obbekT
Pusnyeckoe OnekTpomarHutHoe OnekTpomarHutHoe
B3anMmopencTene 06beKkToB B3aumopencTaune B3auMopencTene

—

H
L

CpeacTea npeobpasosaHns CpeacTsa npeasapuTenibHOM CpencTsa pacnpepenexus

Cnepoobpasylownit | oonaemoro dutaneckoro 06paboTkM LdpoBOiA ¥ XpaHeHs LmcpoBo
obbexT ABMNEHUs B UMPON BUA MHcbopMaLMM yH¢opMaLm
(maTymku, aHanoro-uupoBble (umncppoBble HocUTenu
npeo6pasoBareni) nHopmaLmm)

CnepoBocnpuHuMatoLias cucrema

Pucynor. ®opmupoBanue cjea-oTpaskeHusi B COOTBETCTBUU C
KJIACCUYECKUMU IIPEJICTABJIEHUAMU TPACOJIOTUN U IIPU dJIeKTPOHHO-
(P POBOM OTPAIKEHUI

TUTHh TPUHITATUATIBHYIO POJIb ITPOIECCOB JUCKpeTH3aruu’, korma
HeIIpepbIBHOE H3MEHEHMe KAKOIro-JIub0 CBOMCTBA OKPY:KAIOIIEH
e CTBUTEIbHOCTH (M300paskeHnsI, 3ByKa, dJIeKTPUYECKOr0 CUTHA-
J1a) pasbuBaeTcss HA YPOBHU I10 aMILIUTYIE U IIOCJIEI0BATEIbHEBIE
OTCYETHI 110 BPEMEHHU U 3aTeM IIPEeICTABJISETCS II0CJIeI0BATEIHHO-
CTBIO YHMCEJI, OTPAYKAIOIINX COOTBETCTBYIOIINI YPOBEHb HAOJIOA-
€MOr0 CUTHAJIa B OIpe/IeJIEHHBI MOMEHT BPpEMEHM.

Takum obpasom, mpu POPMUPOBAHUY BUPTYAJIBHOIO CJIeaa pe-
aJILHOTO ABJIEHUS CYIIIeCTBEHHOE 3HAUYeHWe MMeeT He TOJBKO Ha-
Oop urces, XapaKTePU3YIOIIUX COCTOSTHYE HADJII0/TaeMoro Ipoiiecca
B COOTBETCTBYIOIIIe MOMEHTHI BPpeMeHH!, HO U MCIO0JIb3yeMble IIPHu
WX TIOJIYYEHHUHU JOMYIIEeHUS U JOTOBOPEHHOCTH, CKOHIIEHTPHUPOBAH-
HbIEe B (DOpPMAJIEHOM (MaTeMaTUIECKOT) MOJIEJT aHAJIOTO-ITU(POBO-
ro mpeobpasoBaTeIs.
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3HaunTebHAS YACTh KPUTUYECKUX 3aMeUYaHUM, BBICKA3BIBA-
€MBIX B aJ]pec KaTeropuu «BUPTYAJIbHBIX CJIEIOBY, ObLiIa HallpaBJie-
Ha Ha BEIOOD ee HamMeHoBaHud. Tak, B uacraocru, B. H. Yepracos
oTMeYaJI, YTO «BUPTYAJIBHBIN cJiel — 9TO THUHOUYHBIN contradicto
adjecto (mpoTMBOpeUMe Me:KIy OIIpenesIaeMbIM CJIOBOM H OIIpee-
sneameMm)»?°, BmecTte ¢ TeM IIpaKTHUYECKH BO BCEX TOJIKOBBIX CJIO-
BapsIX PYCCKOTO SI3BIKA BUPTYAJIBHBIN (OT JaT. virtus — IIOTeHITH-
AQJILHBIA, BO3MOYKHBIHM) OIIpeesaerTcsl KaK «HeIeHMCTBYIOIINHA, HO
BO3MOYKHBIN, IPEOBIBAIOIINI B CKPLITOM COCTOSIHHM M CIIOCOOHBIN
TIPOSTBUTHCS IIPU OIPEIEIEHHBIX YCIIOBUIX»L,

Eciin BHMMATEIbHO M3YYNUTH PA3IMYUsa B MEXaHHU3Me CJIeO-
00pas3oBaHUs P TPAJUIIMOHHOM IIPOIIECCe OTPAYKEHHUS U OJIEKT-
POHHO-ITU(POBOM OTPAMKEHUM, MBI JIETKO CMOYKEM YBHUIEThb, UTO B
IOCJIeTHEM CJiy4yae (PUKCAIMY HA MaTepUaJIbHOM HOCUTEJNIE II0J-
JIEPKUT JIUIIH ITUPOBON 00pa3 peasibHOrO IIpollecca, IIpudeM 00-
pa3, cOPMUPOBAHHEIN C HUCIIOJIL30BAHMEM KaKOM-JI1060 (hopmasru-
30BaHHOM Mojesim Habomaemoro mporecca. DaxkTuyecku cirena B
TPAJUIIMOHHOM €ro IIOHMMAHWN HET, UMEeeTCS TOJIBKO I pPOBOM
o0bpa3, Ha OCHOBAHMUH KOTOPOTO MOYKHO (IIPH OIIpEeIesIeHHBIX yCJIO-
BUSX) ChOPMHUPOBATH CUTHAJ WM HEKUH (PU3UUIECKUHM MIPOIeCcC
(3ByK, m30o0paskeHre, HA0OP KOMITBIOTEPHBIX JAHHBIX), TOTO0HBIHN
(c ommpeesIeHHON CTEeIeHbI0 CXOMHOCTH) HMCXOTHOMY CJIeI000pasy-
0IIeMy 00BbeKTY. B CBS3M ¢ 9THUM IIpecTaBiIseTcs, YTO BBIOOD Tep-
MUHA «BUPTYAJIBHBIM /I HAUMEHOBAHUS paccMaTpUBaeMoOi Ka-
TErOPUH CJIEI0B SBJISETCS BIIOJIHE OITPABIAHHBIM.

C y4eroMm BCero HM3JIOKEHHOI'O BBINIE, a TAK/Ke 0COOEHHOCTEeH
cpenbl prKcauy — IIPPOBbIe KOMIIbIOTEPHBIE HOCUTEIN HHQOP-
MAaIli¥, MOYKHO C(hOPMYJIMPOBATEH CJIEAYIOIIEe OIIpeIeIeHe BUPTY-
aJIBHOTO CJIeJ[a: BUPTYAJIBHBIN cjie ] — 3TO 3a(pMKCHUPOBAHHBINA
KOMIOBIOTEPHOM CHCTEMON Ha IU(POBOM MATEPUATIHHOM
HOCHUTEJIe Pe3yJbTaT OTPakeHusaA peasibHOro (dpmsmdecko-
r'0) MPOoIEeCcCa WU JeMCTBUSI NHON KOMILIOTEPHOMN CUCTEMBI,
CBA3aHHBIN C IpecTyIuieHneM (MMemuil yroJIOBHO-peJie-
BAaHTHOE 3Ha4YeHue), B Buae nudposoro oodopasa dpopmMmaiab-
HOM (MaTeMaTHUYeCKOI) MOJeJIU 3TOr0 ImpoIecca.

DaxTHYecKy BUPTYAJIbLHBIN CJIe] MOKeT OBITh PACCMOTPEH KaK
«CJIEJI-MOJIeJIB», KOTOPBIM B CBA3U CO CBOEM 9JIEKTPOHHO-IIU(POBOIL
IIPUPOJION 00JIaaeT PAIOM IIPUHITUIINAIBHBIX 0COOEHHOCTEH.
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1. DirekTpoHHO-TIMMPOBOE OTpaAKEHNE, JIesKAIllee B OCHOBE Me-
xaHu3Ma POPMUPOBAHUSA BUPTYATBHBIX CJIEIOB, ITPOUCXOIUT B HC-
KYCCTBEHHO CO3JaHHOM cpeje (KOMITbIOTepHOM cucreMe). B cBsi3m ¢
9THM KAYeCTBO (XapaKTepPUCTUKMN) OTPAKEHUS CUJIbHO 3aBUCUT OT
ocobeHHOCTE! (3aYacCTyI0 CIIEIIMAJILHO 3aJI0KeHHBIX pas3paboTdu-
KaMM) 9TOM MCKYCCTBEHHOM CpeIbl.

Hampuwmep, mupoko pacupocTpaHeHHBIE B HACTOAIIEE BPEMS
1 poBbIe TUKTOMPOHBI M3HAYATIBHO CO3TABAJIUCEH JJIS 3aIHCH
OOBIYHOHM YCTHOM PEeYH, T.e. 3BYKOBOT'O CUTHAJIA C OUEHDb CJIA0BIMU
n300pa3UTEeILHBIMIA BO3MOKHOCTIMHU (Y3KHUM CIIEKTPOM 3aIIHCHI-
BAEMBIX YaCTOT). OTO, C OJHOM CTOPOHBI, II03BOJIMJIO HUCIIOJIb30BATh
TPOCThIE M OTHOCUTEJILHO [ellleBble TeXHUUYECKUe PeIleHus, 4To
craenano 1udPOBBIe IUKTOMPOHBEI MACCOBBIM sIBJIeHHEM (IpaKTH-
JecKu JII000M MOOWJIBHBIN TesieDOH B HACTOSIIEe BPeMs IIOep-
JKUBAET JTAaHHYI (PYHKIIHMIO), a C IPYTrof CTOPOHEI (C KPUMUHAJIH-
CTUYECKOM TOYKM 3PEHUsI), CO3IAJI0 YCJIOBUS JIJISI IIOJIYUYeHUA Ma-
JIOMH(OPMATUBHBIX «3BYKOBBIX CJIEIOBY», ITOCKOJIBKY B ITOIOOHBIX
YCTPOMCTBAX OAUH M3 BAKHENIINX UAeHTU(PUKAITMOHHBIX [TPU3HA-
KOB TOBOPSIIET0 — CIEKTP 3BYKa OKAa3aJICs MCKYCCTBEHHO 00pe-
3aHHBIM.

2. B orsimume oT TpagUITMOHHO paccMaTPUBAEMOTO IIpoIiecca
dopMUpOBaAHKS MaTEePHAILHEIX CJIEI0B-0TPAMKEHNHA IIPK CO3Ta NI
BUPTYAJBHBIX CJIEI0B (PUKCUPYIOTCS HE caMHU CBOMCTBA HabJIr0Ia-
eMoro PU3MIECKOTO ABJIEHUS UJIH IIPOITecca, a TOJIbKO JIUIIL Iapa-
MeTPBI (popMaIM30BaHHON (MaTeMaTHYeCKOH) MO OMUCAHUS
HAOJII0/IaeMOoro SIBJICHHs, KOTOPAas II0JIOYKeHa B OCHOBY TEeXHUYEC-
KOTO YCTPOMCTBA PETUCTPAIIUH PEAJIHHOTO ABJICHUS.

IIpu sTomM 3HaHME 0COOEHHOCTENM MCIOJIb3yeMOI (POpMAJIN30-
BaHHOHM (MAaTEMATHYECKON) MOIEIN PETUCTPUPYIOIIET0 YCTPOHCTBA
SIBJISIETCSI KJIIOYEBBIM YCJIOBHEM PEIeHMUsT BOIIPOCA O COOTHOCHMO-
CTHA TIOJIyYEeHHOTO BHUPTYAJbHOTO Cjela C peaJbHBIM HaOJIoa-
eMbIM siBJieHmeM. [Ipu BocmpomsBemeHUH (PU3UUECKOr0 SIBJICHUS
M3 er0 BUPTYAJILHOTO cyieaa (I poBoii 3aucH) He0OXOIUMO CTPO-
roe COOTBEeTCTBHE (POPMAaJIbHBIX MOJIeJIel, UCII0JIb3YEeMBbIX IIPH 3a-
HHUCH W BOCIIPOM3BedeHUN. HecooTBeTCTBIEe oTUX MOJEIeH MOKET
TIOBJIEYD OTIpe/lesIeHHbIe NCKAMKEHUST BOCITPOU3BOIUMOTO (pr3mdec-
KOT'0 STBJIEHUS BILJIOTH J0 ero a0COJTIOTHOM HEITPUTOJHOCTH JJIST KC-
T0JIB30BAHUS B TIPOITECCe JOKA3hIBAHUA.
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3. JluckpeTHbIH 1IH(POBOM BHJT 3AIIKUCH IIAPAMETPOB HCIIOJIb3Y-
eMOM B PerucTpUpPYOIIEM yCTPOHCcTBe (DOPMAaIM30BAHHOM MOIeJIN
IIPUBOIUT K BO3MOYKHOCTH AIIPHOPHON OLEHKU ero M300pasuTesib-
HBIX BO3MOYKHOCTEHN IIPU (PUKCAIIMK PeabHOr0 (PU3WYECKOro sB-
snenus. Broostre odeBuaHO, uTo 128-paspsmHoe yCTPOMCTBO 3BYKO-
3ammcy, padoramwilee ¢ 4YacToTol muckperusanuu 196 kl't, Gosee
TOYHO CMOKET 3aIIMCATh IIPOU3BOJIBHBIA 3BYK 4YeM 8-pas3psigHoe
yCTPOMCTBO ¢ YacTtoroi muckperusaruu 44 kl't. Ilomobmoe 1mosto-
JKeHue Bemeﬁ HaTaJIKUBaeT Ha BBIBOJ O TOM, UYTO 3HAdA TeXHHUYEC-
KHre BOSMOKHOCTH 1 PEKKMMbI pa6OTI)I HCIIOJIb3YyEeMBbIX TeXHUYECKHUX
CPEICTB PErucTPaIiy HaOI0AaeMbIX (PU3UUECKUX SABJICHUN, MOK-
HO 3apaHee «B3BECUTH JOKA3aTeJIbCTBEHHYIO CHJIY» MH(OPMAIIKT,
KoTOpas OymeT 3aduKCUpoBaHA Ha ITU(PPOBOM HocUTeIe?,

4. BupTyaspHBIN ciief] He nMeeT (PU3UYECKH I1eJIOCTHOM CTPYK-
Typbl. OH MOKET COCTOSTh M3 OOJIBIIOTO KOJMYECTBA 3JIE€MEHTOB.
Hampumep, 6ombimnme 00beMbl KOMIBIOTEPHON MHMOPMAIIAN MOT'YT
XPAHUTHCSI B BUJE IEIOYKY MHQOPMAIIMOHHBIX 0JIOKOB pa3Melra-
€MBbIX He TOJIbKO B PA3JIMYHBIX MECTaX ITM(PPOBOr0 HOCUTEJIST WH-
dopmarmu (cexTopax u IUINHIPAX BUHYECTEPA), HO Jake Ha paas-
JIMYHBIX (PU3NYECKUX HOCUTENAX (HAaIpuMep, Pa3JINYHbIX BUHYEC-
Tepax B caydae oprammaarmu RAID maccuBa 5 yposus). Taxas
LIEIIOYKA MH(OPMAIIMOHHLIX OJIOKOB OyIeT pacCMaTpUBATHCI KAK
enuHBIH daii, comepsKalnii, HampuMep, 3BYK03aIUCh OTHOTO pas-
roBopa.

5. BadukcupoBaHHEBIM Ha IIM(PPOBOM HOCHUTEJIE BUPTYAJIbHBIM
CcJIe]T IIpeJiCTaBJIsIeT CODO0M CII0KHYIO CTPYKTYPY, B KOTOPON HAPSIY
€O 3HAYMMOM (CMBICJIOBOI) HHAMOPMAIIHUEH COMEPIKUTCA SHAUNTEb-
HBIM 00bE€M BCIIOMOTaTEJIbHBIX JAHHBIX, OTBEYAIOIINX 34 IIEJIOCT-
HOCTB ¥ JIOCTYIIHOCTh KOMITHIOTEPHOM MH(OPMAIINH BUPTYaJILHOTO
ciena.

! Cm.: Kommenrapuit ¥ Yromosaomy kogekcy Poccuiickoit @enepa-
muu / mox pexn. 0. Y. Cryparoa u B. M. Jlebegena. 3-e uan., naMeH. u
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pamun / mox pex. A. B. Haymosa. M., 1997; YrososHoe mipaso Poccuiickoit
®eneparun. Ocobenuast yacts : yuebuuk / mox pex. b. B. 3apasomsiciio-
Ba. 2-e uam., mepepab. u momr. M., 2000; Kapace HU. 3. OKOHOMHUYECKHUI 1
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/ mox. pen. E. A. Cyxanosa. M., 1990. C. 40.
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IO. B. Acradber

ITPABOBBIE T'APAHTUW TPEAYVIIPEXKTEHNA
ITPOBOKAIINMU B IIPOIECCE OIIEPATHUBHO-
PO3BICKHOU NEATEJIBHOCTHU

CoBpemMeHHBIN mepro pedOPMHUPOBAHUSA 3aKOHOIATEIbCTBA
Poccun xapakxTepmuayercss He CTOJIBKO BBeJeHHWEM HOBBIX HOpMAa-
TUBHBIX HOBEJIJI U ITPABOBBIX WHCTUTYTOB, CKOJIBKO M3MeHEHUEeM
caMUX KOHIIEIITYaJIbHBIX IIO/IX0/I0B K IIPABOOTHOIIIEHUSM B TOM MU
WHOI chepe, PeITUuTeTbHEIM YCTPAHEHHUEM OTKUBIITNX JIL00 YMBIIII-
JIEHHO He PACKPHITHIX paHee IIPaBOBBIX KOHCTPYKITHit. [Ipesx e Bee-
T'0 9TO KacaeTcsl BOIIPOCOB, CBSI3AHHBIX C TAPAHTUAMHU IIPaB U CBO-
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0o rpaskIaH B IPaBOBOM rocygapcrse. [lo MeTkoMy BBIpasKeHUIO
JI. X. Xesoyasia, IIpaBoBoe IOCyIapCTBO He TOKIECTBEHHO «I0oCy-
IapCcTBY-TapHU30HY»!. B mocemuem rimasuas yepra mmpaBoBoro pe-
IryJINpoBaHMA — OyKBa 3akoHa, a He ero ayx. lIpm arom mroboe,
Iaske oCy KIaeMoe MOPAJIbHO, IIPABOBOE SIBJIEHUE, €CJIU OHO yPery-
JIMPOBAHO IIPABOBLIMKU HOPMAMM, — BITOJIHE JOILyCTAMO U OIIPaB-
mano. Hoe [1e10 B mMpaBOBOM TOCYJAapCTBE — JIyX 3aKOHA W ero
coJlep:kaHme 37IeCh BBICTYIIAIT KAK eJUHOE 11eJ10€ U IPU3BAHBL OT-
paskaTh 'yMaHHCTHYECKNE UIEH, OJI KOTOPBIX, COOCTBEHHO, I'0CY-
IapCTBO U HEOOXOIHMO.

CrasaHHOe B IIOJIHOM Mepe KacaeTcs M3MeHUBIIIEerocs: OTHOIIIe-
HUS FOCyIapCTBA K HA3HAYEHUIO OIIePATUBHO-PO3BICKHOM JeATe b-
moctu (OPJI) u, cooTBeTCTBEHHO, K CIIOCOOAM M METOIaM ee opra-
HU3aIMKW. B ToTaJMTapHOM TIOCyIapCTBe, KAKOBBIMU SIBJISJINCD
Poccuiickass ummepusa, a 3atem u CoBerckuit Coi03, ollepaTUBHO-
PO3BICKHAS OeSTeJIbHOCTh SIBJISJIACh (PAKTUUYECKU TANHBIM OpPYIKH-
€M TOCyIapCTBEHHON MAIWHBI II0 KOHTPOJI0 HaJ 00IIeCTBOM. JDTO
Hen30eKHO ITOPOKIAJI0 OTCYTCTBHE IIIMPOKOTO M IJIACHOTO IIPABOBO-
T'0 PeryJIMpOBaHUS TAKOTO POIa JEeMCTBUHI, JTOIYCKAJIO U OIIPABIbI-
BAJIO IpUMeHeHMe JII0BIX (DOPM U METOJIOB IIPOBEPKU TPAKIAH HA
JIOSITBHOCTD ¥ 3aKOHOIIOCJIYIITHOCTE. BrosiHe 00bsICHUMO, UTO IPO-
BOKAIIMs PACCMATPUBAJIACH KAK OfHA 13 POPM OIIePATHBHO-PO3BIC-
KHOM JedarebHOCTH. JoCTaTOYHO IIPUBECTH HECKOJIBKO UCTOPUYEC-
KHX IIPUMEPOB, XapaKTepU3YIOIIUX TAKOe IIOJIOMKEHIe Belleil. I1o
IIeJIO IIeTPAIleBIeB, SIKOObI MOTOBUBIIHUX IMTHPOKOMACIITA0HOE aH-
TUIIPABUTEJILCTBEHHOE BBICTYILJIEHHE, JTeJa 0 MHUMBIX 3ar0BOpax
30-X TI'T. HPOILIOro BeKa, JeJia IUCCHUIEeHTOB-IEeCTUIeCATHUKOB, a
TaK/Ke MHOKECTBO JIeJI, CBSI3AHHBIX C M30JIAIIMEH BOPOBCKUX «aB-
TOPUTETOBY IIyTeM MHCINPUPOBAHMS COBEPIIEHNS UMU IIPECTYILIe-
HUMH, CBI3aHHBIX C XpPAHEHNEM HAPKOTUKOB U OPYIKHUI.

CaMbIM CTpaIrHBIM OBLIO TO, YTO OOIIECTBY IIOACIIYIHO HABSI-
3BIBAJIACK UJIes 0 He0OXOIMMOCTH IIPOBOKAIIAN KAK €IUHCTBEHHOTO
CpeacTBa BBIABJICHUS JIATEHTHBIX IIPECTYITHUKOB 1 peaanoﬁ JINK-
BUALUM YIPo3bl 00IIeCTBY W rpaskgaHaM. Ilpu oToM rpasmgame
3aYaCTy0 He IIOHMMAJIH, YTO yiKe 3aBTPa OHU CAMH MOTYT CTATb
00BbEeKTaMU IIPOBOKAIUK U, B COOTBETCTBUU C JENUCTBYIOIINMU HOP-
MaMu IIpasa, OyIyT IIOABEPTHYTH MEPAM YTOJIOBHO-IIPABOBOIO BO3-
JeyicTBUS.
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CTOPOHHHMKN COXpPAHEHHsS TAKOr0 IIOJIOMKEeHUS BeIleld dac-
TO CCBLIIAIOTCS Ha HOPMBI IIpaBa Pa3BUTHIX 3allaJHBIX CTPAH, TIe
WHCTUATYTHI IEMOKPATUN CUJIBHBI M UMEIOT JaBHUE HUCTOPUYECKUE
Tpaguimu. Tak, HampuMmep, BO (PpaHIly3CKOM 3aKOHOIATEJIHCTBE
CYIIIECTBYEeT Haske CIIeIMaJbHBIA CyOBEKT IPaBOOTHOIIEHUN —
«agent-provokateur» (areHT-mpoBOKATOp), a B HEMEIIKOM IIpaBe —
nmaske nBa cyobexra — erdeckte Ermittler u V-Mann (8 mocsioBHOM
mepeBo/ie — PACKPBIBAOIINI pacceIoBaTeslb U areHT II0J IIPH-
kpertuem). Kak mepsrie, Tak ¥ BTOpBIE MMEIOT IIPABO HA IIPOBeje-
HHUEe CHeIMepPOIpUATUU, YCKOPSAIINX IPOTHBOIPABHBINA yMBICEJI
IIOTEeHIIMAJIBHBIX IpecTynHUuKoB. OIHAKO clieqyeT OTMETHUTDb, YTo,
HecMOTpsI Ha Ha3BaHUA (0COOEHHO BO PPaHITY3CKOM 3aKOHOIATE Th-
CTBe), TaHHbBIE JIUIIA JIUIIEHEI IPaBa no0CMPeKams K CO8ePULEHLLIO
npecmynJieHull, co30a8amb npecmynJyernue mam, 20e Hem oOaxice
YMOBLCTIA HQ e20 co8epuLeHLe.

3axkoHOMEpPHBIM IIPOABJIeHUEeM mocTpoeHus Poccuiickoro rpa-
BOBOI'O TrOCyJapcTBa craJyio ycraHoBienre B DemepasbHOM 3aKO-
He «O0 omepaTUBHO-PO3BICKHON AEATeIHBHOCTI) IPIMOI0 3alpera
HA IPOBOKAIIMIO B IIPOIIECCE ITPOBEIEHUs OIePATUBHO-PO3BICKHBIX
MmeponpusTuii. I[IpoBokamus TpakTyeTcss Kak IIPOBEIeHHe IeCT-
BUH, MOICTPEKAMIINX, CKJIOHSOIINX, MOOY:KIAIINX B IPSIMOMN
WJI KOCBEHHOH popMe K COBEPIIEHHIO IIPOTUBOIIPABHEIX JeHCTBUMA
(upaBma, Takas HOBeJLJIA IIOABWJIACH JIMIIL CIyCTS 12 jer 1mocJie
mpunaTusa 3axoHa — B 2007 r.). Ilpu arom 3akoHOmaresib crpe-
MUTCS YCTAHOBUTH I'PAHMUILY MEKIY IPOBOKAIMEHN 1 OIepaTHBHBIM
OKCIIEPHMEHTOM, ITPOBeJeHNe KOTOPOIo JOIIYCTHMO M OIIPAaBIAHO B
JII000M TOCyIapCTBe, AKTUBHO OXPAHSIONIEM WHTEPECHl I'PAKIaH.
Onuako moBeswia 3axkona 06 OPJl B vacTu mpoBokaIimy HACTOJIBKO
CKYIIO ¥ HEUYETKO PEryJIUpPyeT CJIOKHEHIIYIO IIPABOBYIO CUTYAITHIO,
YTO Jaske MOCJIe ee MIPUHATHS IPOBOKAIINY He CTaJIM PEIKOCTHIO, a
WHOT/Ia HOCAT OTKPOBEHHO BOIIMIOIINHA XapaKTep.

IIprmepoM 3TOr0 MOKET CIIY:KUTH YTOJOBHOE JIeJI0 II0 OOBMHE-
HUIO JBYX OII€epaTHUBHBIX COTPYIAHUKOB, PEIIHUBIINX IIPOBECTU OIIe-
PATUBHBIN 9KCIIEPMMEHT B OTHOIICHHM PAOOTHUKOB OIHON M3 a-
MuHHCcTpanuii. HecMoTpsa Ha orcyTcrBre KakuX-anb0 3asBIICHUN
rpasaaH Jub0 MHOM OIIepPaTHBHO-PO3BICKHOM MHQOPMAIIUH, OHU
PeIInIN OPraHU30BATh IIeJIyI0 CUCTEMY HAIIPABJIEHHBIX JEMCTBHUM.
B 1esnsx peasmsaniuy cBoero IJiaHa OHHU IPUBJIEKJIA K €r0 HCIIOJI-
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HEHUIO rpaskaanuHa H., He yBeOMHUB ero o JefCTBUTEIbHBIX CBOUX
Hamepenusax. ['paskmanua H. Biragesn ceTblo MarasuHoB II0 TIOCTAB-
Ke BOOHBIX KyJepoB. JI. m P. mpemmoxuim emy mpodTH Mo KaOu-
HEeTaM COTPYIHUKOB aJIMUHUCTPAIINN U IPEIJIOKATH CBOU YCJIYTH.
Hauansuuk omgmoro us otmesios T. sauHTepecoBasIach mIpeIIoKeHN-
€M, HO COODIIIIIA, YTO CPEACTBA IJIS IIPHUOOpEeTEeHUs IIPHUOOPOB OyX-
rajgrepus aIMUHHUCTPAIUU He BbigessieT. [locie KoHCyabTammu ¢
paborHukamu othesia T. mpuHsIa pereHne TPUOOPECTH KyJiep Ha
cBom cpegmerBa. H. coobmrun o Takom permenun . u P. Ilociennne
nepenaau H. kopoOKy KoH(peT 1 Tpu IIoMedYeHHbIe KYIIOPHI 10 O]I-
HOM ThICsUe pyOseit, a Taksxe qukTodor «Omumim. [Ipunsa va mpu-
em k T., rpasmmganana H. mompocuit ee cocTaBUTD | IIOIIIACATD JIOTO-
BOp Ha IpuobpeTeHMe KyJiepa, a 3aTeM CO CJIOBAMH: «JTO K daion»
mepeaas MaKer, IIPeJBapUTeSIbHO JOCTAB U3 HEro 1 II0Ka3aB Kopoob-
Ky KOH(eT, HaMeKasi, TAKHM 00pas3oM, 4TO B ITAKeTe eCThb eIle YTO-
to. ITocse ero yxoma /1., P. u mpyrue coTpyIHUKN BOIILINA B KAOHMHET
T. u samepsxanu mociaenuoo. Ilo ganHomy dakTy GBLIO BO30Y:H*IE-
HO yTroJIOBHOe 1eJ10 B otHomeHun 1. OgHaKo mocse Toro Kak BBISC-
HUJIOCH, YTO IIOCTAHOBJIEHUE O IIPOBEIEHNH OIIEPATUBHOIO IKCIIEPH-
MeHTa 0110 chanmbeuduirmporano . u P., 3akoHHBIX ocHOBaHMI
IJIST TIPOM3BOJCTBA OIEPATUBHOIO IKCIEPHMEHTA He OBLIO, JeJIo
OBLII0 BO30YSKIEHO YiKe B OTHOIIIEHUH OIIEPATUBHBIX COTPYTHUKOB?,

OIacHOCTb JAHHOTO JIeAHHS COCTOUT B TOM, UTO €r0 0OBEKTOM
MOTYT CTaTh JII00ObIe 3aKOHOIIOCIYIITHBIE IPaskIaHe, 0COOEHHO JINIIA,
OTJIMYAIOIIHECS YePTAMU aKIIeHTYUPOBAHHOM JIMYHOCTH, T.€. CyOb-
€KTUBHOM IT0IaTJINBOCTH, TOTOBHOCTH IPUHATD OIIPEeIeJIEHHOE BO3-
nmericTBre. «AKIIEHTyaIlls — 9TO CBOEr0 POJA «aXMJIJIeCOBA IISATa»
JIMYHOCTHU, ITOCKOJIbKY OHA CO3JaeT BHYTPEHHION IIPeIpaciIoJio-
JKEHHOCTh K T€M WJIM WHBIM MOPAaJIbHBIM OTKJIOHEHUSIM B COITUAITh-
HOM IIOBEIeHUI»’.

Heob6xommmo oTMeTHTE, YTO IIPOBOKAIINS HEN30EKHO BIIEYET U
CepHIo APYTUX MIPECTYILICHUH — (haIbCH(PUKAIINIO JOKA3aTeJILCTB,
3JI0ymoTpebIeHre IOJTHOMOYUSAMMU 1 T.I1. B CBA3H ¢ 9TM BO3HUKAET
BOIIPOC O KPUTEPUIX OTTPAaHUUYEHUS IPOBOKAIIUU OT OIIePaATUBHOTO
OKCIIEPUMEHTA ¥ MHBIX MEPOIIPUATHN «AKTUBHOI'O XapaKTepay.

JIt000it sKCIIepUMEHT TIPeICTABIIsIET COO0M MCKYCCTBEHHOE CO-
30aHMe YCJIOBUM JIJIA IPOSBJIEHHUS TOI0 MJIM WHOTO KavyecTBa 00b-
€KTa, ero JeATeJIbHOCTU uiu moBenenus. OnepaTUBHBIN 9KCIIEPH-
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MEHT, B OTJIMYKE OT MHBIX PA3HOBHUIHOCTEN dKCIIEPUMEHTA, CO30a-
eT MOJIeJIb, OCHOBHBEIE ITapaMeTPhl U XapaKTePUCTUKN KOTOPOH yike
n3BecTHBI. VIH(OpMAIIH 0 IIPOTUBOIIPABHOM IIOBEIEHUM IIOCTYIIA-
eT B OIIePATHUBHO-PO3BICKHBIE CJIY:KOBI JIMOO JT0 HAYAJIA OIlePATHUB-
HOM JIeATeJILHOCTH BOOOIIE, JI00 B pe3yIbTaTe IIPOBEIeHHbIX OIle-
paTuBHO-POo3bICKHBIX Meponpusatuii (OPM) (mampmmep, Impociry-
IMTUBAHUSA IePeroBopoB). Mogesrb MpoTUBOIPABHOIO IOBEIEHUS He
MoOzKeT (M He JOJI?KHA) CO37IaBAThCA COTPYIHUKAMH OIMEPATUBHBIX
OpTaHoOB, B IPOTUBHOM CJIydyae 3TO CTAHET IIPOBOKAIlMell. YuacTue
OLEPATUBHUKOB WJIU JINII, BBLIIIOJHAKIIUX WX 3aJaHHe, B olIepa-
THUBHOM 9KCIIEPUMEHTE — 3TO TOT CAMBINA 2JIEMEHT, KOTOPBIN IIpe-
BpalllaeT yCTOMYMBOE ITPOTHUBOIPABHOE TIOBEIeHNe MU pPeasbHoe
IIPECTYIIHOEe HAMEpPEeHHe B MOJIeJIb JJIsI BEIABJICHUS (paKTa HApyIIIe-
HUS [IPABOBBIX HOPM.

OcHoBaHMEM NPOBEIEHUS OIEPATUBHOIO JIKCIIEPUMEHTA SB-
JISIETCS TAKOe II0BeIeHre KOHTPOJIUPYEMBIX JIUIl, KOTOPOe C HEU3-
0esKHOCTBIO IIPUBEIET K BOSHUKHOBEHHIO IIOBOMA JIJIsI YTOJIOBHOTO
IIpecjeIoBaHus. 3ajgada OIepaTHUBHOIO COTPYIHHUKA U €ro JI0Be-
PEHHOT'0 JIUIIA COCTOUT B TOM, YTOOBI CITOCOOCTBOBATH CKOPEHIIIEMY
BO3HUKHOBEHUIO 9TOT0 IIOBOJIA.

B 10 ke BpeMs 00beM KOHKPETHON MHMOPMAIINN, II0JIyIaeMO
opraamu, mposogammmvu OPJl, memocraTroueH g HOSBJIEHKS
«IIPOIIECCYAJILHOIO» IIOA03PEHUA B hopMe IIOBOIA K BO30YIKISHUIIO
yroJI0BHOTO mesia. MHBIMEH CJIOBaMU, aHaJNU3 COIIHAJIBHO-OIACHO-
r'o IIOBEMIEHUs, IIPOTHO3 €r0 BO3MOYKHOI0 TEUEHHS U ITOCJIEICTBUII,
PaBHO KaK ¥ OIEHKA CTEIIEHHW ero OIIAaCHOCTHU, TPEOYIOT JKeCTKOTrO
KOHTPOJISA, B TOM YHCJIE IIyTeM JIEeNCTBUM, HOCAIINX XapaKkTep «aK-
THUBHOM IIpeBeHIn. VICKyCCTBEHHO CO3IaeTCsI JINIIE CUTYallks, yC-
KOPSIONIAs IIPOSABJIEHNE U MIOABJIEHNE TAKOTO II0BeleHus. B mHom
cIy4yae BOSHUKHOBEHHUE IIPOIECCYATbHBIX IPEINOCHLIOK (IIOHUMA-
€MBbIX HAMH KaK CBA3b IIOBOJA U OCHOBAHUSA K BO30YKIECHUIO J€J1a)
OTOJIBUTAETCSI Ha HEOMpeeJIeHHOe BpPeMsl, UTO KpaiHe OIIacHO
IIJIS HOPMAJIBHOI'O0 PA3BUTHUSA OOIIECTBEHHBIX OTHOIIeHHH. Taxum
o0pa3oM, XOTs TMOJI03peHUe, Mpearoaramniiee IpUMeHeHne Mep
HEeIIPOIeCcCyaJIbHOr0 BO3AEMCTBUSA, NUMeeT PUIUYECKN 3HAYNMBIN
xapakrep (100 IIpUMeHeHNe TAKUX Mep, KAK U IIPOIeCCyaIbHBIX,
TpeOyeT 3aluThl 3aKOHHBIX MHTEPECOB JIMYHOCTH), IIPOLIECCYalIb-
HOe 3HavYeHHe Hmpruobperaer JIHIINDH II0I03PEHHEe B YrOJOBHO-HAKA-
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3yeMOI MHOMLITKE COBEPIINEHUS TEJINKTA, CONEP:KAIICT0 MPU3HAKHI
cocTaBa IIPeCTYILICHUI.

B cBsiau ¢ oTHM ciemyeT OTMETHTDH, UTO IIOHATHE «OIACHOCTHY
Kak 0asa IOZ03peHUs HYKIAETCSI B 3aKOHOLATEILHOM 3aKperLie-
Hyun. B aToM OoTHOIIIEHMM mojIe3eH y4yeT 3aKOHOZATEILCTBA O II0-
JINITNHA PSANA €BPOIEMCKUX TOCYyoAPCTB, IIIe TOCYapCTBEHHO-BJIACT-
HOE BMEIIIaTeJILCTBO B 00IIIECTBEHHEBIE OTHOIIIEHHS BO3MOYKHO JIUIIIH
IIPU COYETAHUM HECKOJIbKHX (PAKTOPOB, OIPEIeISIONINX COIUAIIb-
HYI0 yIpo3y JeJIMKTA UJIN er0 BO3MOKHEIX ImocyaencTsuii. K mpume-
py, 3akon 'epmannu 0 3aavax MOIUIIHMA Pa3aesIsieT TaKue ITOHI-
THS, KAK a0CTpaKTHAS OMACHOCTE (B TOM UMCJIE 3HAUUTEILHAS Be-
POATHOCTE IIPUUNHEHNS BpeIa); 3HAUNTEILHAS OIACHOCTE (yIpo3a
0c000 OXpaHsIeMbIM OJaraM); HeOTJIOMKHAS OITacHOCTh U T..1.*

CremyeT OTMETHTB, UTO OIIACHOCTH IIOBENEHUS WJIN NeMCTBUM
00BEKTOB OIIEePATUBHOIO HHTEPeca He NOJIMKHA HOCUTh XapaKTep 00-
IIUX IPEeIIoIoKe . 3mech HeoOX0UMEL IpeIe/ibHAS KOHKPeT-
HOCTH YCTAHOBJICHHS YMBICJIA COBEPIIUTE MPECTyILJIEHNEe U aHAJIN3
OPEeNIPUHATHIX TeHCTBHUI 10 peau3allii JAHHOT0 yMbIcaa. Bpsaa
JIA MOSKHO COTJIACHUTBLCS C MHEHHEM ABTOPOB, YTBEPKIAOIINX, UTO
«aia mposemenuss OPM mocTaTouHO JIHMING ITPEIIOJIOMKEHUST OT-
HOCHUTEJIBHO IIOJATOTOBKU HJIN COBEPIIeHMWA IIPeCTYIIJIEHUd II0 Ha-
JIMYMIO OTJOEJIbHBIX ITPU3HAKOB, YKA3BIBAIOIINX HA TAKUE JesSHUSI
b0 Ha JIUII, UX HOATOTABIMBAIOIINX, COBEPIIAIOIINX WA COBEP-
IINBIIKUX, IIPUYEM TAKOe IIPEIIOJI0KEHNIEe MOMKET HOCATE XapaKTep
BepPCHI, OCHOBAHHOMI Ha parkTax»’.

Takoro poga pacILIBIBUATOE OIpeneieHrne HUKOMM 00pa3oM He
COIJIACYeTCA C CePhe3HOCTBIO ITOCJEICTBHI OIePATUBHO-PO3BICK-
HBIX MeponpusaTuii. [Ipemmoomxenre NN Bepcus TOJIKHEl UMETh
B JaHHOM CJIydae CepbesHylo 0a3y, MOJIyUYHBIIYIO OIIePATHBHO-PO-
apickHOe oopmiieHre W 3akperienue. OmepaTUBHUKHU, ITPUHSIB-
mme perrerne o mpouaBogactee OPM (ocobeHHO Takmx Kak omepa-
TUBHBIA 9KCIIEPUMEHT), JOJIKHBI OBITH a0COTIOTHO YOEIKIEHBI B UX
HeO6XOIII/IMOCTI/I HNMEHHO B OTHOIIIE€EHNHN KOHKPETHBIX JINII, GBITB CIIO-
COOHBIMH 000CHOBATH B ITOCJIEMYIOIIEM CBOE YOesKIeHe Ha CJIe/ICT-
BUH U B CyIe.

WimocTpammeil MOpOYHOCTH OOIIUX MIPEIIIOIOMKEHUNA O BO3-
MOKHOM COBEPIINEeHWH WA IIOATOTOBKE COBEPIIEHUS IIPECTYILIe-
HUS SBJISETCS OIIPaBIaTe ILHEIN IPUTOBOP B oTHOoIeHnu 1., BeIHe-
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cennbrii CoBeTCKUM parioHHBIM cymoMm r. Boporeska. I1. o0BuHsICS
B TOM, uTO, paboras 8 [MBJIJI, mosyumna B3ATKY 3a HEUCITOJTHEHME
CBOUX CJIysKeOHBIX o0si3aHHOCTel. JleHeskHbIe KYIIIOpHI Ieperain
II. corpyaHUKH OIlepaTUBHBIX CJIy#0, JTeHCTBOBABIINE IO BUIOM
BoguTesien-uapymureseit. [lpu anannse maTeprasoB yroJIOBHOTO
JleJia CyJ0oM OBLJIO YCTAHOBJIEHO, YTO OIIePATUBHBIMU COTPYIHUKA-
MU IIPOBOJIMJIACH IITUPOKOMACIIITAOHAS OIlePAIIUsS 110 BBIABJICHUIO
daxroB roppymrmu cpemnu paborauroB I'MBJIJl, paborasmmux Ha
oIpeeIeHHOM ydacTike goporu. KoHKpeTHON nHpOpMAIUK O IIPO-
TUBOIIPABHBIX JEMCTBUAX UMEHHO 1. y ollepaTUBHBIX COTPYTHUKOB
He 6bwro. Cyn KBaIM(UIIMPOBAJI ONEPATUBHO-PO3BICKHBIE MeEpO-
IIPUATHA B OTHOIIeHUH 11. Kak IIpoBeIeHHbIe ¢ HapYIIIeHUEeM OCHO-
BAHUM, yKa3aHHBIX B 3axoue 00 OPJIS.

3aKoHOIATeIbHBIM M3MEHEHUIM, YBSI3aHHBIM C OIE€PATHBHBIM
OKCIIEPHMEHTOM, CII0COOCTBOBAJI ObI M AHAJN3 CYIeOHON IIPAKTUKHI,
KoTOpas PaKTUYECKH OIIEHNBAET BO MHOTHX CJIyYasX 0COOYI0 3HAYM-
MOCTB ¥ yT'PO3y YMBICJIA Ha coBepIeHue mpectyrienus. Tak, [Linemym
Bepxosroro Cyma Poccuiickoit @enepariun yrasan: «O6 yMmseIciie HA
COBIT MOTYT CBHIETEJILCTBOBATD KAK HAJIUYME COOTBETCTBYIOIIEH 10~
TOBOPEHHOCTH C ITOTPEOUTEIISIMU, TAK U JIPYTHe 00CTOATEILCTBA [TeJIa:
3HAYUTEJILHBIN 00beM HAPKOTHYECKUX CPEICTB, IPHOOPETEHHbIX JIH-
110M, cCaMUM UX He ymorpebsstomum, u T.11.»°. I[Ipencrasisiercs, uro
caM 110 cebe TaKOM YMBICEJI MOKET BBI3BATH K SKM3HU OIlePAaTHUBHBIN
OKCIIEPHMEHT, a B HOCJIEAYIOIIEM — YCKOPHUTH IIOSIBJIEHHE YTOJIOBHO-
IIPOIIECCY AJIBHOIO IIOBOAA K BO30YIKIEHHUIO YIOJIOBHOIO JIeJIA.

XapakTepeH CJIeayIOIInUHi IIpuMep U3 cye0H0M TpakTuku Bopo-
HesKCKoro obsractaoro cyna. I'paskmaumu B., 00BUHABIIHAICS B IOJTY-
vyennu B3ITKH (1. «m» 4. 4 cr. 290 YK P®), Ob111 omrpaBmaH B CBA3HU C
OTCYTCTBHIEM B €0 JeMCTBUSX cocTaBa Ipecryiuiennsa. OcHoBaHuEM
JIJIS BO30OYIKIEHUST YTOJIOBHOTO JIeJIa CTAaJIM Pe3yJIbTAThI OIlepaTHUB-
HOT'O 9KCIIEPUMEHTA, IIPOBEIEHHOI0 COTPYIHUKAMU OIIePATHUBHO-PO-
3BICKHBIX OPraHoB. B mpurosope u mociaeqoBaBIeM 3a HIM YaCTHOM
II0CTAHOBJIEHNH, Cy1 oTMeTir: «CorsiacHo TpeOOBAHMAM OIIEePATUB-
HO-PO3BICKHOTO M YTOJIOBHO-IIPOIIECCYATBHOTO 3aKOHOAATEIbCTBA,
JIOIY CTUMBIMU CIUTAIOTCS TOJIBKO TAKHE JeMCTBHUS COTPYIHUKOB OIIe-
PATHUBHO-PO3BICKHBIX OPTraHOB, KOTOPBIE OCYIIIECTBIISIOTCA B PAMKAX
OIIEPATUBHOIO SKCIIEPHUMEHTA IIPHU YCJIOBHUHU, YTO TAKON dKCIIEPUMEHT
IIPOBOJIUTCS B CBS3HU C IIPOBEPKON 3asABJICHUS JIUIIA, 00PATHUBIIIEr0Cs
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B Muunuo. Ilokazanuamu cBumereseil, MaTepuaiaMy YrOJIOBHO-
ro Jiesa, OCMOTPOM MAaTepPHAaJIOB OIIEPATHBHOIO JeJIa YCTAHOBJICHO,
YTO HA MOMEHT BBIHECCHUS U YTBEP:KICHHUS IIOCTAHOBJIEHUS O IIPO-
BEeJEeHUH OIIEPATUBHOI0 SKCIIEPUMEHTA B OTHOLICHUH B-Ba y corpya-
aukos OB/l YBOII opu I'VB]] Bopoueskckoit obracti He OBLIO 3a-
KOHHBIX OCHOBAHMUM JJI BEIHECEHUS II0CTAHOBJICHHSA O IIPOBEICHUN
OIIEPATUBHOIO JKCIeprMeHTa. II0CKOIbKYy He MMesoch 3asBJICHUS
OT JIMIIA, Y KOTOPOr0 BHIMOI'asjach BaATKa». Ilpm aroM cym obpaTwia
BHUMAHKE HA TO, YTO TAKOI'0 POJa 3asBJICHHE JOJIKHO OBLIO OBITH
3aPEruCTPUPOBAHO B YCTAHOBJIEHHOM IIOPSJKE, 4 3aABHUTENIO CJIe-
JI0BAJIO PA3BACHUTL HOPMEI 00 OTBETCTBEHHOCTH 34 3aBEJOMO JIOMK-
HEBII J0oHOC. B 1mete ke mmesnch TOJILKO cBeqeHMsa 00 YCTHOI beceme
3aABUTEJISI ¥ COTPYTHUKA OIIEPATUBHEIX OPTAHOB 0 SKOOLI HEIIpPaBo-
MepHBIX meiictBuax B-a. JlamHoe 00CTOSTEIBCTBO Y/ IIPU3HAIT He-
JIOCTATOYHBIM JIJIs1 IIPOBEICHUA OIIePATUBHOI0 SKCIIepUMeHTa®,

ClosHBIA XapakTep OIIEPATHBHOTO OKCIIEPHMMEHTa Tpely-
eT KOHKPEeTH3allnU ero IpaBoBOro IoHaTusd. llomaraem, 4ro one-
PAMUBHDBLL IKCNEPUMEHM — 3MO0 HANPABJICHHASL 0eLMeJIbHOCMb
npedcmasumeJiell ONepamu8HO-PO3bICKHbIX OP2AHO8 UJU UX 00-
BePEHHDLX JIUL, NO OKA3AHUK CMUMYJIUPYIOULe20 8030eliCmaus Ha
Ppeanu3auuio 3aparee 803HUKULe20 Y 00beKma onepamueHo20 UH-
mepeca npecmynHo20 yMbLCA C UeJiblo NPe00mepauLeHUs. ULl npe-
CeuerUs COBePULCHUS MANCKO20 NPECMYNJIeHUSL.

OcHoOBaHUEM [JI €ro IIPOBEICHUS MOJIKHO CTATh JIMIIL 000C-
HOBaHHOE IPEIII0oJIOMKCHNEe IPEeICTaBUTEICH OIepPaTUBHO-PO3BICK-
HBEIX OPTAaHOB O HAJIMYMU B AEMCTBUSAX WK IIOBEIEHUH KOHTPO-
JupyeMoro Jmia (JIudo JUIA, B OTHOIIEHHUHA KOTOPOTO IIOCTYIIMIIO
3aABJICHUE OT IPAKIAH) IPU3HAKOB PEAJIbHOr0 IIPOTUBOIPABHOIO
MOBeJeHN NN KOHKPETHOTO U HAIIPABJIEHHOIO yMBICIA HA COBEp-
LeHne npecryieHus. [IpudueM mo cBoeMy XapaKkTepy 9TO JOJIKHEL
OBITH IIPECTYILICHUS, OTHOCAIIMECd K Paspsaiy TIKKUX, HAKA3A-
HIe 3a KOTOPBIE COMPSIsKEHO C JIUIITeHueM CBOOOIBI. OTH OCHOBAHUS
JOJIZKHBI 6I)ITI) IIPOBEPEHBI C MCIIOJIb30OBAHHNEM HMHBIX OII€pPaTHBHO-
PO3BICKHBIX MEPOIPUATHNA — HAOIIONEeHHs, KOHTPOJIA TesedoH-
HBIX U MHEIX IIEPEroBOPOB, OIPOoca 3asBUTEJICH U T.II.

Ocoboe BHEUMAaHNE CJICNCTBUSA U Cyda JOJIKHO OBITH 00pAaIleHo
HAa IIOCTAHOBJICHNE OIePATUBHO-PO3BICKHOI0 OPraHa O IPOBENeHIN
omepaTUBHOrO skciepuMmenTa. Ilaenym Bepxosroro Cyma Pocemii-
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croit Memepanun ormerun: «He aBnsercsa mpoBokammeil B3ATKH
WJIM KOMMEPUYECKOro IIOAKYIIa IIPOBEeIeHNe IIPeIyCMOTPEHHOro 3a-
KOHOM OII€PATHBHO-PO3BLICKHOT0 MEPOIPUATHI B CBS3H C IIPOBEP-
KOI 3asIBJICHMSA O BEIMOTATEJILCTBE B3SITKM WJIM MMYIIECTBEHHOI'O
BO3HATPAMKIEHUS IIPU KOMMEPUECKOM IIOTKYIIEN.

Jlauuoe yrkasanue llienyma HyskgaeTcs B CJIEOYIOIIEM YTOY-
HEHHN: 3asIBJICHHE OJIKHO COMEp:KaTh BECKHEe OCHOBAHUS IJIS
BO3SHUKHOBEHUA HOHO3peHI/IH B HpOTI/IBOHpaBHOM IIOBEJJCHUH,
MAaKCHUMAaJIbHO HCKJII0UATH BO3MOYKHOCTH OrOBOPA U JIOMKHOIO JI0-
"oca. B mocranosiiernnu o mposegenunr OPM B aToMm cirydae moitsx-
HBI OBITH JeTAJbHO YKA3aHBI OCHOBAHUS €TI0 IIPOBedeHUs, MHQOP-
MAaIl¥sa 0 KOHKPETHBIX (paKTaxX, KOTOpPbIEe HeoOX0IUMO IPOBEPUTh.
Kak yrassiBasioch BeIlie, padboTy MPaKTUKYIOIINX IOPUCTOB B JTaH-
HOM CJIydae CYIIeCTBEHHO o0Jierdas OBl CIIeIIMAJIBHBIM KaTaJior
IIPEeCTYILIeHNUH, IONO3PEHNEe B COBEPIIEHUN KOTOPBIX IIO3BOJISIIO
OBl IIpOBeIeHNe KaK OIEPATHBHOIO OKCIIEPUMEHTA, TAK M HHBIX
MEPOIIPUATHHN, OTPAHMYMBAIOIINX KOHCTUTYIMOHHEIE IIpaBa H
CBOOOIBLI TPasKIAH.

O0s3aTeIbHBEIM  YCJIOBHEM IIOCTAHOBJIEHHS O IIPOBEIEHUN
OIIEePATUBHOIO OKCIEPHMEHTA JOJIKHO CTaTh 0OOCHOBAHME B HEM
PEeabHOCTA M JOCTOBEPHOCTHU IIOMO3PEHUM B COBEPIICHUMU TIK-
KHX OPEeCTYIUIEHHH. OTO CO3macT HAJAeKHYI0 TapaHTHUIO IIpoIlec-
cyasbHOro KoHTposss 3a OPJ] um mpemorBpaTUT MHUIIMHAPOBAHMIE
IPEeCTYILICHUNA pPabOTHUKAMH OIIePATHBHO-PO3LICKHBIX OPraHoOB,
MMeIOIIee MHOTIA MECTO.

B cepbesHBIX MOMONHEHMSX HYKIAETCS U TAKON BaMKHEMIINN
OIIePaTUBHO-PO3BICKHON HOPMATHUBHEIN akT, Kak VHcTpyKIus o mo-
PAOKe IpencTaBICHUS Pe3yJIbTATOB OIIePATHBHO-PO3LICKHON [es-
TEeJILHOCTH [T03HABATEJII0, OPTaHy TO3HAHWS, IIPOKYPOPY, CIeI0BAa-
Tesro unu B cyal’. B Hacrosiee Bpems 1. 11 ykasanHoi MHCTpyK-
UM TpeOyeT IIpeACTABJIEHHS OIEePATUBHBIMU OPraHaMK JIHIIhb
IIOCTAHOBJIEHHA O IIPOM3BOJACTBE OIEPATHBHOIO JKCIIEPHUMEHTA.
qu/ITI)IBaH OCO6yIO 3HAYMMOCTh JAHHOI'O MEPOIIPUATHUA 1 €I'0 IIO-
CJIEJICTBHIA, 9TOr0 ABHO HemocTaTouro. CireqoBasio ObI 0043aTh Ipe-
CTABHUTEJIEH OIEPATHUBHLIX CTPYKTYP TAKiKke HAIIPABJIATH OpraHam
pacciefoBAHUA WIN CYAy MAaTEePUAJIEI, Ha OCHOBE KOTOPHIX BEIHECE-
HO IIOCTAHOBJICHHE O IMPOU3BOCTBE OIICPATUBHOIO JKCIEPHUMEHTA.
[IpaxTuka MOKA3BIBAET, UTO CY/IBI II0 OOJIBITNHCTBY YIOJOBHEIX eI,

29



BO3HUKIIHNX B Pe3yJILTATE OINEePATUBHOIO JKCIEPUMEHTA, TPEOYIOT
OpeCcTaBIeHNS TAKUX MATEPHUAJIOB, IIOCKOJIbKY 3aIllNTa, KaK IIpa-
BIJIO, CTABUT BOIIPOC O HAJWYNH IIPOBOKAIIAM IIPU IIPOM3BOIACTBE
OIIepaTUBHO-PO3BICKHON JesaTenbHocTr. KoHdumeHIInaasHOCT sKe
WCCJIEIOBAHMS IIPEICTABICHHLIX MATEPHUAIOB MOKET OBITH BIIOJIHE
obecIieueHa yroJ0BHO-IIPOIIECCYAILHBIMI CPENCTBAME.

B mocnenmee BpeMst B opumamuecKoill JHUTepaType Bce Ualle
BCTPEUAIOTCS BBICKA3BIBAHUS O JIOIIYCTUMOCTU OTEJIBHBIX, KHECY-
IIeCTBEHHBIX» HAPYIIEHU IIPABOBBIX HPENIIUCAHUU IIPU IPOU3-
Boacree OPM, BKIIOUas 1 ollepaTUBHLIN oKcIepuMeHT. BoJiee Toro,
Iaske IpejiaraeTes aJITOPUTM IIOBENeHUA CTOPOHEI OOBUHEHU 110
Helrpanuzanmn 3gdeKrTa 0T TAKUX HAPYIIeHWH HA CJICICTBUN U B
cyne!l. Pagmaiorcst ceToBaHMsS HA TO, YTO 3aIIpeT Ha IPOBOKAIIUIO
o0peraeT OIrepaTUBHBIX COTPYTHUKOB «HA POJIb IIACCHBHOIO CO3€ep-
naress, Habmogaresas» 2. Ha mamn Bariam, momoOHble TeHIeHITN
B IIpaBOIpPHMEHEeHHNHN BechbMa onacHbel. OHM He MOTYT COOTBETCTBO-
BATh HIeAM IIPABOBOrO FOCYJAPCTBA B TAKOM cepe, KaK OIlepaTHB-
HO-PO3BICKHAS JIeSITeILHOCTD.

TonbKO seCTKUM CIeICTBEHHBIN 1 CyneOHBIA KOHTPOJIL 34 3a-
KOHHOCTBIO OCHOBAHUI IIPOBEAEHUS OIIEPATUBHOIO dKCIIEPHUMEHTA,
HWCKJIIOYEHNE MAaJIeHMIINX COMHEHHN B ero 000CHOBAHHOCTH MOLYT
co3gaTh HANe:kHBIM Oapbep mpoBokaruu. IIpoBokaruss B J1000it
dbopme — cuHoHUM Oeszarouua. OpraHu3alys IIPOBOKALINH, TaMKe
IS «OJrarux» Iesiei, Herm30esKHO BBI30BET MOIMEHY 3aKOHHOCTH
11eJIeCO00Pa3HOCThI0, OTCTYILJIEHWE OT OCHOBOIIOJIATAIOIINUX MIPUH-
IIAIIOB OIIEPATUBHO-PO3LICKHOM M yTOJIOBHO-IIPOIIECCYATBHOM es-
TEeJILHOCTH.

t Xennoysnn JI. X. MopaJstbHBIE OCHOBHEI JeMokpatun. M., 1993. C. 72.

2 Bopowneskckuii oosactaoit cyd. Jesro No 2-39/2009.

3 Bauunumn B. A. ®unocodus mpasa u IIpecTyIIeHnsa. XapbKkos, 1999.
C. 287.

4 Cm.: Polizeiaufgabegesetz. Berlin, 1998. S. 75.

5 Teopust ortepaTUBHO-PO3BICKHOMN JeATEeIbHOCTH | YIeOHUK / IIOT PeJI.
K. K. T'opsaunosa, B. C. OBunnckoro, I'. K. Cunumnosa. M., 2007. C. 288.

6 Cm.: Apxus Cosercroro pamiornsHoro cyza r. Bopomesxa za 2008 r.
Jlemo No 1-35.

7 Cwm.: ITocranosinenne Ilnenyma Bepxosuoro Cyma Poccuiickoit @e-
neparuu ot 27 mast 1998 r. Ne 9 «O cymebHO#M mpakTUKe 0 J1e1aM O Ipe-
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CTYILJIEHUSIX C HAPKOTUYECKUMU CPEICTBAMU, IICUXOTPOIIHBIMYU, CAJIBHO-
JIeNCTBYOIINMH U SM0BUTHIMU BemecrBamm» // Bros. Bepxosuoro Cyma
Poccuiicroit ®epeparum. 1998. No 6. C. 12.

8 Cm.: Apxus Bopome:xckoro 061acTHOTO Cya : YaCTHOE ITOCTAHOBJIE-
Hue oT 15 mrous 2009 r. Ne 2-13/2009, mpurosop Boponesxckoro obsact-
Horo cyzaa 1o geny b-sa ot 15 uromst 2009 r. Ne 2-13/2009.

9 Cm.: ITocranosinenne Ilnenyma Bepxosuoro Cyma Poccuiickoit @e-
nmeparmu No 6 ot 10 cpeBpastst 2000 1. «O cymebHOM IIpaKTHKe 110 JesiaM
0 B3ITOUHMYECTBE U KoMMepueckoM roaryme» // Bros. Bepxosaoro Cyna
P®. 2000. Ne 4. C. 5.

10 Cm.: MHCTPYRIMSA 0 TIOPSIKE IPEeICTABJIeHUs] Pe3yJIbTATOB ollepa-
THUBHO-PO3BICKHOM J[eSITEJILHOCTH JI03HABATEJII0, OPTaHy JTO3HAHUSI, IIPO-
Kypopy, ciaemoBareso win B cyn // OmnepaTWBHO-PO3BICKHAS JIeATEIb-
HOCTB : yueb.-meTo;r. mocobwme / coct. Acradwes 10. B., Crapoxybosa I'. B.
Bopone:x, 2008. C. 63—71.

1 Cwm.: I'apmaes FO. II. Vicnosp3oBaHme pe3yJsIbTATOB OIEPATHBHO-
PO3BICKHOM JeSITeJILHOCTH B JOKA3BIBAHUH II0 YTOJIOBHBIM JI€JIaM O Hea3a-
KOHHOM 000poTe HaproTUKOB. UpryTck, 2004. C. 34—48.

12 Anexcanoposa U. A., Illesenies A. B. K Bompocy o mepecmoTpe rpa-
HUILEI MEKIy IPOBOKALMEN B3ATKU M OIEPATUBHBIM OKCIEPUMEHTOM //

Bectuux MBJI. 2007. No 1. C. 45—52.

H. A. Baesa

3HAYEHUE IOPUINYECKOI TEXHUKU .
B ®OPMNPOBAHUHU ITPABOBBIX BOSMOKHOCTEUN
SAIIMUTHOU JEATEJIBHOCTHU

Bamura mpas, CBOOOI M MHTEPECOB JIMYHOCTH — OJIHO M3 Ha-
3HAYEeHW! AaIBOKATCKOM MeATEeJIbHOCTH, 3aKpeIJiIeHHoe B 9. 1
ct. 1 ®epepanbroro 3axona «O0 aJBOKATCKON TeATEeILHOCTH 1 aJl-
Bokatype B Poccuiickoit Meneparmm». JleficTByss Ha OCHOBAHUH
yKa3aHHOTro 3akoHa, Homexca mpodeccmoHaIBHON 9TUKH aJBOKA-
Ta, YTOJIOBHO-IIPOIlecCyaTbHOTO Komekca Poccuiickoit Memeparium
(masnee — YIIK P®) u npyrux HOpMaTUBHO-IIPABOBBIX AKTOB, 4/1BO-
KaT-3alllUTHUE 00s3aH 00eCIeunBaTh Pean3alliuio IIPaBOBEIX BO3-
MOJKHOCTEH cBoero gosepuresia. [IpaBoMouns y4acTHUKOB yTOJIOB-

© Baesa H. A., 2010
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HOTO CY/IOITPOM3BOJCTBA CO CTOPOHBI 3ATITHUTHI (TI0[03peBaEMBIi, 00-
BUHSIEMBIHN, 3AIIUTHUK) 3aKPEILJIEHbl B COOTBETCTBYIOIINX HOPMAX
YTOJIOBHO-IIPOIIECCYAIBHOIO 3aKOHOIATEJILCTBA, APYTUX HCTOYHU-
Kax IIpaBa, CHUCTeMHO cBs3aHHBIX ¢ KoHcrmryimeit Poccmiickoit
Deneparyu ¥ MeskIyHAPOTHBIM ITpaBoM. He ocnapuBas comep:ra-
HUS 9THUX HOPM, PacCMOTPUM (POPMY HU3JIOKEHUS, TEPMUHOJIOTHIO
¥ IOPUIUYECKHe KOHCTPYKIUY, IIPUMEHSIEMBbIE B IEJIIX PEryJInpo-
BaHUA O6H_IeCTBEHHBIX OTHomeHHﬁ, CBA3AHHBIX C OedTeJIbHOCTBIO
aJBOKATA-3alIUTHUKA.

HeobxommMocTs TaKoro wuCCIeIOBAHUS OOYCJIOBJIEHA CJIEMy-
oM. HekoppekTHoe HCII01b30BaHMe IIOHATHH, He CBOMCTBEHHBIX
YTOJIOBHOMY M YTOJIOBHO-IIPOIIECCYATEHOMY 3aKOHY, HEeIloC/Ie/I0Ba-
TEJIbHOCTh B MCIIOJIb30BAHUU JTAHHBIX ITIOHATHH JIOIIYCKAIOT «BECh-
Ma HEOJHO3HAYHOEe MX TOJKOBAHHE ITPABOIPUMEHUTEISIMI»', Cy-
IIIECTBEHHO 0CJIA0JIAIOT PEryJIUPYIOIILYIO POJIb IIPABa U COIIUAIbHYIO
IIeHHOCTh 3aKoHa. [[puMenenne B paMKkax HAYYHO-TEOPETUIECKOTO
moaxona (OpMaJIbHO-IOPUIUIECKOI0, CPABHUTEIbHO-IIPABOBOI0 U
IPYTUX METOMIOB HAYKHU He IT03BOJIIET YETKO 0003HAYUTE IIPEIeIbl
PABOBHIX BO3MOJKHOCTEH aBOKATA-3ANIUTHUKA W JOBEPUTEJIS.
Taxr, saxperieHHAs B HAIIMOHAJBHOM 3aKOHOIATEIBCTBE COBET-
CKOTO IIepHoja U IOAIePKaHHAasd B JeHCTBYIOIIEM 3aKOHOIATE/Ib-
CTBE TPAOUITUS YIIOTPEOJeHUS MOHATHH «MHTepec» W «3aKOHHBIN
HHTEpec» B IOPUIUYECKUX KOHCTPYKIIMAX TpedyeT oIrpeesIleHHbBIX
M3MeHeHUH!.

IOpuaguyueckre KOHCTPYKIIMKM KaK TUIN3UPOBAHHBIE MOJIEJIH,
COOTBETCTBYIOIIHE PASHOBUIHOCTH OOIIECTBEHHBIX OTHOIIEHUH,
BO3ZHUKAIOIINX «HA IIEPBHLIX IIOPAX CIOHTAHHO, B CAMOM KH3HU ...
MOJIyYAlOT Pa3BUTHE KaK CAMOCTOSITEJIbHBIA M BechbMa CBOeoOpas-
HBIM (peHOMEH YeJIOBEUECKOM I[IMBUJIN3AIINH, UMEIOIINI CBOe, 0CO-
0oe comepikanme (BHYTPEHHIOI POPMY) M TOTOBBIM K TOMY, UTOOBI
HA OCHOBE HOBOTO OIIBITA, JAHHBIX HAYKHU, CHJIBI Pa3yMa II0JIYYUTh
IaJbHelHIee pasBUTHe, HOBLI ypOBeHb coBeplreHcTsan’. Masecr-
Hasg OPUIAYECKAas KOHCTPYKIINS — «IIpaBa, CBOOOILI 1 MHTEPECH
JIMYHOCTIY, OIIPEeIesISoNniast IIeIeI0I0KeHNe aJBOKATCKON aes-
TEJIbHOCTH, MMeeT HECKOJbKO OJM3KHuX 110 cyTu Mmomeseii. Kpome
VEA3AHHOM KOHCTPYKIIUH BCTPEUAIOTCS CIIEAYIOIINE: «3alUTa [IPaB
¥ 3aKOHHBIX mHTepecoB» (cr. 36, 55 Komcruryimu P®), «3ammura
cBoux nHTepecon» (cT. 30 Koucruryuu PD).
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Yeonosnwiii kodexc Poccutickoii @edepayuu (namtee — YK PD)
HOPMATHBHO 3aKPEIlJIAeT 3AIUTy MHTEPECOB B CJEIYIOIIUX OPU-
IUYECKUX KOHCTPYKITAIX:

1) «rrpaBa, cBOOOIBI M 3aKOHHEBIE MHTEPECHI YeJIOBEKA U IPask-
maruH2 (cT. 136);

2) «ImpaBa W 3aKOHHBIE MHTepech rpaskmam» (cr. 140, 142, 163,
201, 285, 288, 292, 293, 343);

3) «mpaBa M 3aKOHHBIE WHTEPeChl opraHusanui» (cr. 142, 201,
285, 288, 292, 293);

4) «oxpaHsieMble 3aKOHOM HHTepechl obmecTBa» (cr. 142, 201,
285, 292, 293);

5) «oxpaHseMble 3aKOHOM MHTepechl rocyaapersa» (cr. 142, 201,
285, 292, 293).

Ilomumo mepeunciennsrx, YK PO comepsxuT yactHbIE caydan
BTOPOM KOHCTPYKIIMU: «IIPAaBa W 3aKOHHBIE MHTEPECHI IIPeIIPUHN-
Maress» (cr. 169), «mpaBa M 3aKOHHBIE MHTEPECHI IIOTEPIIEBIIIET0
wian ero Oamakmx» (cT. 179); yacTHBIE CIyYaW TPeTheM KOHCTPYK-
TN «3aKOHHBIE MHTEPECH I0PUINIecKoro Juita» (cr. 169), «3axoH-
Hble mHTepeckl opraHusanum (cr. 201); YacTHBINA CIIydail IISTOMN
KOHCTPYKITHHU: «MHTEPECH! CIIy:k0b» (cT. 285).

Tarkum obpasom, YK PO mpexycmarpuBaer 3aiiuTy 3aKOHHBIX
UHTEPECOB CJIEAYIONINX CYOHEeKTOB:

1) rpaskmane Poceru, mHOCTpaHHBIE IpaskIaHe, JUia 6e3 rpask-
JIaHCTBA,

2) oObeqUHEHUS IPakIaH, UMeIOIre ITOCYJaPCTBEeHHYIO Peruc-
TPAIIHIO;

3) rocyIapcTBO B I1€JI0M;

4) ob1IecTBo.

MHTepecs Tocy1apcTBEHHBIX M MYHHUIIUITAILHBIX OPTaHOB II0/I-
JIesxaT 0co0OM 3alllhTe, IIOCKOJBKY «HMHTEepechl CJIy:KObD» He Ha-
XOIATCA B IPSIMOM CBS3W C IMpu3HAKOM 3axoHuoctu. OTcyrcTBHE
YKA3aHHOTO KPUTEPHUS OIEHKH WHTEPECOB II03BOJISET IPABOIIPU-
MEHUTEJTIO IIPOU3BOJIBHO OTHOCUTD K ITOJIEKAIIIM 3AIIIUTe JTI00bIe
WHTEPECHI CIyKOBI.

VIIK PO rHopMaTUBHO 3aKpeI/IseT 3alIUTy UHTEPECOB B CJIETY-
IOIIHX IOPUIUYECKAX KOHCTPYKITAAX:

1) «zipaBa ¥ 3aKOHHBIE MHTEPECHI JIKIY. JacTHBIE CIIyyau IIpe-
JIyCMATPUBAIOT HAJIMYKE IPaB U 3aKOHHBIX MHTEPECOB y IIOTepIie-
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Bumux (ct. 6, 20, 45, 318), o0BuHAEMBIX (CT. 47), JINII, 3AABUBIINX
X0aTa¥CTBO, WJIM IIPEJICTABJIIEMBIX HMHU JIHAI[ COOTBETCTBEHHO
(ct. 119), y4acTHHKOB YTrOJIOBHOTO CyIOIIpor3BoacTBa (cT. 161), cBU-
nmereseit (ct. 189), momospeBaemMoro, 0OBHHSIEMOr0, KOIIa BO3HMKA-
€T COMHEHUE B €r0 BMEHAEMOCTH HJIN CIIOCOOHOCTH CAMOCTOSITEJIb-
HO 3allUIIATH CBOM IIPAaBa W 3aKOHHBIe mHTepeck! (cT. 196);

2) «IrpaBa ¥ 3aKOHHBIE WHTEPECHl OPTaHU3AINH, [I0TEPIIEBIITNX
OT IPeCTyIIeHui» (cT. 6);

3) MHTepechl JIHIL. HecoBepIleHHoJeTHuX (cr. 44); JuIl, IpHU-
3HAHHBIX HEIeeCIOCOOHBIMU JIM00 OTPAHUYEHHO J1e€CIIOCOOHBIMU
(cT. 44); su11, YbM WHTEPECH! HETIOCPEICTBEHHO 3aTParuBaioTcs 00-
skaJIyeMbIM geiictBreM (OesmericrBuem) miam perneHmeMm (cr. 125);
JIAIT, YbH WHTEPEChl HEITOCPEICTBEHHO 3aTParuBaioTCs K000 U
(wn) mpeacTaBIeHUeM, [IPU YCJIOBUH 3aABJICHUS UMY X0aTaCcTBa
00 arom (cT. 407); HecoBepIITEeHHOJIETHETO I10/I03PeBaeMOro, 0OBUHSI-
emoro (cT. 426); HecoBepIIIeHHOJIETHEr0 Ioacy uMoro (cT. 428);

4) «mHTEpecH rocymapcTBay (crT. 44);

5) «MHTEepecH IpeaBapUTeILHOr0 pacciaeqoBanusy (cr. 161).

D3 «O6 adsoramckoli desmenvrocmu u adsoxamype 6 Pocculi-
croti Dedepayuu» (mamee — 3axoH 00 agBOKATYype) HOPMATHBHO
3aKpeIlIsIeT 3alUTy UHTEPECOB B CIEAYIOIINX IOPUINIECKUX KOH-
CTPYKITHAX:

1) «mpaBa, cBOOOIBI 1 MHTEpeCH JoBepuTess» (cT. 1, 13);

2) «uHTepeck! moBeputess» (cT. 2, 6);

3) «caMOCTOSITeJILHBIA WHTEepec aaBoKaTa II0 MpeaMeTy corya-
meHu (CT. 6);

4) «IIpaBa M 3aKOHHBIE MHTEPECH JoBepuTesis» (cT. 7).

[TpuHIIMIIMAILHBIM 11 aJBOKATA ABJISETCS HAJIUYNE B TAKUX
KOHCTPYKITUSIX TEePMHUHA «HHTEPECH» M «3aKOHHBIE WHTEPECHD.
Boamnosxus Ha amBoraTa 00513aHHOCTD Y€CTHO, PA3YMHO B J0OPOCO-
BECTHO OTCTAWMBATH MHTEPECH (MM 3aKOHHBIE WHTEPECHI) «BCEMU
He 3alpeleHHbBIMA 3aKkoHomaTeabcTBoM Poccuiickoit Memepalrm
cpeactBamm» (I, 1 4. 1 ct. 7 3arkoHa 00 agBoKaType), 3aKOHOIA-
TeJIb BBOAUT B 3a0/IyKIeHNEe YIACTHUKOB YIOJOBHOTO CYIOIIPOM3-
BOJICTBA, HE TIOSICHUB, CYIIIECTBYIOT JIU PA3JIUYHUS B COJEPKAHUHN
MOHATHUHN «MHTEpec» U «3aKOHHLIN nHTepec». Kpome Toro, B YK PO
u YIIK PO derro mpociieskuBaeTcs MpeBAJTHPOBAHNE WHTEPECOB
OJTHUX CyOBEKTOB [0 OTHOIIEHHUIO K APYTUM. JTO yiKe OTMeYEeHHbIe
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«uaTepeckl ciyskobe» B YK PO, a 8 VIIK PO — ornenbuble Ka-
TEropuy JIUI[; HEeCOBEPIIEeHHOJIeTHNE, HeIeeclIoco0HbIe Jubo or-
paHmueHHO Aeecirocobuble u np. YIIK P® mpenocrasisier ocobyio
3aIUTy UHTEpecaM I'ocyIapCTBa U MHTEPecaM HIpPeIBapUTEILHOTO0
pacceoBaHus, He CBSI3aB UX B HEKOTOPBIX CTATHIX C IIPU3HAKOM
3aKOHHOCTHA W HE IMOSICHUB, YTO CJeayeT MMeTb B BHIY B TAKHUX
cyJasx.

Hecmorpst Ha mmpokoe ImprMeHeHMe YKAa3aHHBIX TEPMHHOB B
HAI[MOHAJIBHOM 3aKOHOIATEIbCTBE, Te(PUHUIINI0 STUX IOHITHH He
coJlepsKaT HU HOPMATHBHO-IIPABOBBIE AKTHI, HU IOPUINIECKHE CJIO-
BAPHU U SHITUKJIONIEUH, YTO CBU/IETEILCTBYET 00 OTCYTCTBUH B IIpa-
Be U B IOPUANYECKON HAYKe YCTONYUBOTO IMPEICTABICHUS HE TOJIh-
KO O CyTH, HO ¥ 0 HA3HAYEHUH ITUX ITOHITHIA.

Ilonarne «uHTepec» IMEePBOHAYAIBHO YIIOTPEOJISAIOCH B KOM-
MEPUYECKUX OTHOIIEHHWSX KaK IIPABOBOE IIOHSATHE, CBSI3AaHHOE C
BoaMerreHreM yiepba. B 3anagnoit EBpome B mepuon moamaero
CpenHeBEeKOBbSI 9TO MOBJIMSJIO HA PA3BUTHE NePUHUIINN TOHATHAI
B mIpaBe u B akoHoMuke. B Poccun, corsacHo ciioBapio Bpokrayaa
u Edpona, nmouarme «mHTEpEC» yIOTPEOISIOCh B IBYX 3HAYEHU-
ax: 1) yuactue, MpuHUMAaEMOe B KAKOM-JIM00 COOBITHH; 2) BBITO/IA,
oJIb3a MaTepuasbHAsS WJIM HpaBCTBeHHAs. MaTepuasbHBIN WH-
Tepec — MIpeaMeT IPakIAHCKOro (BeIIHOro M 00s3aTeIbCTBEHHO-
r0) IIpaBa; HPABCTBEHHBIE BBHITOIBI (MM WHTEpPeCchl) obecredynBa-
JIUCh B TOCYapCTBEHHOM IIpaBe HOPMAaMH O HEIIPHUKOCHOBEHHOCTH
audHOCTA (KU3HU, 3[0POBBS, YECTH), 0 CBOOOIE COBECTU, MBICIIH,
CJIOBa, IIevaTu’,

TocymapcrBenHbIe MHTEPECH — O00BEKTUBHO 3HAYMMBIE IIeJIH 1
3a7a4y rocyJapcTBa KaK MOJIMTUYECKONM OpPraHM3aIln| OOIIecTBA.
B xadgecTBe rocymapcTBEHHBIX MHTEPECOB CTPAHBI MOT'YT BBICTYIIATH
HapalluBaHWe PecypcHON 0a3bl, a HA ee OCHOBE — OKOHOMUYEC-
KO, BOGHHOI, (DMHAHCOBOM, HAYYHO-TEXHUIECKON U APYToM MOIIH
CTpaHBI, YCUJIEHNE €€ T'eOIOJIUTUUECKOT0 BJIUSHUS, POCT 0J1aroco-
CTOSTHUS HAaCeJIeHUs, KyJIbTYPHBIU, HPABCTBEHHBINM, WHTEJJIEKTY-
AJIBHBIN IIpOrpecc o0IIecTsa.

B coBeTcroM TOTUTUYECKOM S3BIKE HOHSITHE «TOCYIAapPCTBEH-
Hble (HaIlMOHAJIbHBIE) MHTEPEChD O0TCyTCTBOBaJIO. Jlo peBomormu
OBITOBaJIA KaJbKa ¢ PPAHITY3CKOTO «TOCYIapPCTBEHHBIN pa3ym», HO
¢ TOpas3zio MeHee OIpeesIeHHBIM 3HAUEHHEM; B CIydasx sKe, KOT-
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J1a IIOHATHE KHAIIMOHAJIBHBIN NHTEePec» ObLI0 He00XOIMMO, PYCCKIE
IMyOJIUITHCTEI, (PUI0COQBI MJIH ITOJIUTHKY TOJIE30BAJINCEH PPaHILY3-
CKHM CJIOBOM™.

Nurepecs! obiiecTBa — 00BEKTUBHO 3HAYNMBIE II€JIHA U 3a1aYH
OoJstee miiM MeHee OTHOPOTHOM COIMAIbHOM IpyIIsl. ['paskmanckoe
obmrectBo B Poccuu mmpoxomuT mmepuon CTaHOBJIEHUS, BCJIEICTBHUE
Yero MHTepeChl 00IecTBa (POPMUPYIOT COIIUAIbHEBIE TPYIIIBL. MHO-
roobpasue KJIACCHU(PUIMPYIOIINX TPU3HAKOB TAKUX TPYIIT (HAI[HIO-
HaJIbHEIE, PEJINTHI03HbIe, (DMHAHCOBLIE, HAPTUIHEBIE U IP.) OTPpaKa-
eT CIIEeKTP IIPOSBJISIONINXCS nHTepecoB. Kakme ua Hux OyayT mpu-
3HAHBI JOMUHUPYIOIIUME U IIOANEPKAHBI TOCYIapCTBOM, 3aBUCUT
OT MOJIMTUYECKOI'O BJIUSHUSA IPYIIHEI, €€ MHOMOYKMCIeHHOCTH, BHYT-
PHUIIOJIATHYECKON CUTYAIINH U IPYIUX 00CTOATEIIHLCTB.

Wurepech! JIMYHOCTH — SMOITMOHAJIBHOE IIPOSBIIEHUE IT03HABA-
TEeJIbHBIX IOTpeOHOCTel uesoBeka. VIHTepeckl OBIBAIOT HEIOCPe-
CTBEHHbIE, HAIPSIMYI CBSI3aHHBIE C KaKOMU-JIM00 ITOTPEOHOCTHIO,
W OIOCPENOBAHHBIE, IIPU KOTOPHIX IIOTPEOHOCTH ITPOCJIEIKHUBAET-
cs1 HessBHO. HaumHass co BTOpo#l mMOJIOBUHBI XX B. IIPEICTABUTEIN
Pa3JIMYHBIX TYMAHUTAPHBIX HAYK CTAJIN OIIPeJeJIsATh UHTepeC Kak
ocosHaHHYy0 mmoTpebHocTh’. Hapsmy ¢ ybesxmenusiMu, MHPOBO33pe-
HHUeM, JIMYHOCTHBIMH CMBICJIaMK HMHTEpPEChl ABJIAIOTCA 3JIEMEHOM
IICUXOJIOTHYECKOM CTPYKTYPhI JIMIHOCTH.

Kax ysxe 661710 0TMEUEHO, B HCTOYHHKAX IIPABA OTCYTCTBYET OII-
penesieHre IIOHATHSA «3aKOHHBIe uHTepechd. I0puauyeckue cpa-
BOYHUKH, SHIIMKJIONEINH, CJIOBAPHU HE COIEPIKAT €ro TOJIKOBAHUI,
HE COOTHOCST C IIOHATHEM KMHTEPEChD HU B 00IIEYIIOTPEOUTEIHHOM,
HU B HAy4YHOM acriexre. VcciiemoBaHus, OCYIIECTBIIABIINECT KaK
COBETCKHMMU, TaAK W POCCHUUCKUMU YUEHBIMHU, TEMOHCTPUPYIOT JI0-
BOJIBHO Pa3HOOOpa3HbIe W IPOTUBOPEUNBEIE PE3yJIbTAThI. KIuHOI,
OOIIEITPU3HAHHON KOHIIEIIIIAH 0 CUX II0P He CJIOKHUJIOCH, YeMy, Ha
HAII B3TJISAM, €CTh O0bEKTUBHBIE IIPUINHEL.

IlepBas mpuyrHa — METOHOJIOIMYECKOr0 XapaKkTepa — COCTOUT
B TOM, YTO pe3yJIibTaThbl HAYYHBIX I/ICCHeﬂOBaHHﬁ IIOJIUTOJIOT'HH, CO-
ITNUOJIOT'MH U IICUXOJIOTHM HeEe 6I)IJH/I BOCTpe6OBaHI)I OpucraMm KOM-
IJIEKCHO, IIOHMMAHKE T'OCYIapCTBEHHBIX, O0IIEeCTBEHHBIX, JTUYHBIX
U JAPYTUX HWHTEPECOB CTPOMJIOCH HA OCHOBE TOJKOBAHUS IIHPOKO
YIIOTPEOUTEILHOrO IIOHATHS «HHTEpec», KOTOPoe, KAaK H3BECTHO,
MMeeT HeCKOJIbKO 3HAYEeHUH.
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Bropas nprunna —uneonorndeckas. CoBeTcras IpaBoBasi JOK-
TpuHA (PopMHpOBaJia MHPENCTABICHME O 3aKOHHBIX HHTEpecax B
IIPOOJIEMHOM II0JIE IIOHATHU, CONEPKAHNA U COOTHOIICHN I1y0JIMd-
HBIX U JIAYHBIX HHTEPECOB, YTO BIIOJIHE COOTBETCTBYET UCTOPUUECKH
CIIOMKUBIIEMYCS IOAX0Ay. [10CKONIBKY MMEHHO mpaBo obecreunBa-
eT peaJn3alyio TeX UM NHBIX HHTePECOB, IPUMeHeHe KOHCTPYK-
UK «OXpaHsgeMble 3aKOHOM HMHTEpPEChHD He BBI3BIBAET COMHEHUS,
OOJHAKO OTHeceHue HpaBOHpI/IMeHHTe.TIBHBIMI/I OpFaHaMI/I TeX HUJIN
WHBIX MHTEPECOB JINIL K «3aKOHHLIM» WMJIM «HE3aKOHHBLIM» MOJKET
6I)ITB COIIPpAMKEHO C CyH_[eCTBeHHI)IMI/I HapyH_IeHI/IHMI/I 3aKpeIlJIeH-
HBIX B 3aKOHE IpaB W CcB00O. BOJBIMHCTBO OMPOIIEHHELIX HAMHA
CTYIEHTOB Ha BOIIPOC: «3aKOHEH JIM WHTepeC JINIA, 0OBUHIEMOTO
B COBEPIICHHUU IPECTYILICHUs, N30eKaTh YrOJOBHOM OTBETCTBCH-
HocTH?» — oTBevann: «HezaxkoHeH», He yUMTHIBAA IPHU 9TOM, UTO
3aKO0H IIPE3IOMHUPYET HeBUHOBHOCTD JIAIIA H, CJIeT0BATEIBLHO, 0Xpa-
HsIeT ero MHTepec, IPEI0CTABIIAA €My BO3MOKHOCTD 3AIUTEHL OT He-
000CHOBAHHOI0 OOBUHEHUS.

B npyrux ciyuasx pacmpocTpaHeHHe MPU3HAKA «3aKOHHOCTH/
HEe3aKOHHOCTE» MMeeT OUYEBHUIHO CyObLeKTHBHBIA XapakTep, 0Tpa-
sRaIoUi mmosuruio uceaemosaressa. H. Y. Martysos mpeacrassier
3aKOHHBIC MHTEPEeChl JUYHOCTA KaK «MOPAJILHO-IIPABOBLEIE CTPEM-
JICHIS HHOIUBHUA», IPEeAIIpaBay, T.e. Kak (PeHOMEH, IpeallecTBY-
fommi mpasy®. A. B. Masibko mosiaraer, 4To 3aKOHHBIE MHTEPECH
— 9TO CcBOEOOpAa3HOE «yCeUueHHOe IIPABO», «yCeUCeHHAd IIPaBOBAS
BO3MOKHOCTEY . EIe ogHO ToJIKOBaHME, HIpEmIoKeHHOe NAHHBIM
aBTOPOM: «3aKOHHBIN MHTEPEC — 3TO CTPEeMJIeHNE CyOheKTa II0JIh-
30BaThCA OIIPEIeJICHHBLIM COIIAAILHEBIM 0JIATOM U B HEKOTOPBIX CJIY-
Jagx 00palaThesa 3a 3alIMTON K KOMIIETEHTHBIM OPTaHAM B IIeJIIX
YI0BJIETBOPEHNS He IPOTUBOPEYAIX HOPMAaM IIpaBa MHTEPECOB,
KOTOPOE B OIPeJeJIeHHOMN CTelleHH IFapaHTUPYeTCsa roCyapCTBOM B
BUJIe IOPUANYIECKON JTO3BOJIEHHOCTH, OTPAKEHHOM B 00bEKTUBHOM
mpase Jr00 BBITEKAIOIEH 13 ero obiero cMmbiciaan®, uwie nedpuam-
I IIOHATHA, BCTPpEeUarnyecd B Hay‘{HbIX HCCJIeJOBAaHUAX, IIOI-
IEePsKUBAIOT U0 O COIMAIbHBIX IIOTPEOHOCTIX, rapPaHTUPYEMbIX
IIyOJIMYHOMN BJIACTHIO C IIOMOIIBIO IIPABOBBIX CPECTB peasIn3aliun’.

B MHOroo6pasum momxomoB M HAIPABJIEHUHN, IPETEHIYIOIINAX
HA PACKPEITHE (peHOMEHA 3aKOHHOI0 MHTEpeca, MOMKHO BBIICINTh
HanboJee TUIMNYHBIE, YCTOMUYNUBEIC, MOBTOPAIOIINECS KOHIICIIIIHN:
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MAaTepHUaJIbHO-IIPABOBAsA U IIPOIECCYaJIbHO-IIPABOBASL MOJIEJIM.
IIpeacraBurensavu MaTepraIbHO-IIPABOBOM KOHIIEIIITUN SBJISIOTCS
B. II. I'pubanos, I'. A. Ceepaurir, JI. M. Yeuor. 3axouHbIi MH-
Tepec, 0 UX MHEHUIO, ABJISETCS UHTEPEeCOM MAaTepPHUAIbHBIM, BO3-
HUKAeT B CBS3H C JeCTBHEM HOPMBI MATEPHAJIBHOTO IIPaBa, II0JIy-
Jasi OT Hee IPAMYIO WJIM KOCBEeHHYIO 3ammuTy. I[loaromy obparenme
cyObexTa B cy1 mprobperaer [Ijisd Hero MMeHHO MaTepruaJIbHO-IIpa-
BOBOE 3HAYEHHE.

IIporeccyaibHO-IIPABOBOM  KOHIIEHIIMU  HPUIEPHKUBAIOTCS
M. A. I'ypsuu, P. E. I'ykacsau, B. B. Byrues!'. Ona cBomurcs K oT-
PHUIIAHUIO CYIECTBOBAHUS OXPAHUTEJIHHBIX MATePHUAJIBLHO-IIPABO-
BBIX HOPM 1 COOTBETCTBYIOIIIHNX MM OXPaHUTEJIbHBIX MaTepHUaJIbHbBIX
mpas. Takum 06pasoM, yUeHbIe IIPUXOIAT K BHIBOY, YTO 3AKOHHBIE
MHTEPEeChl OXPAHAITCSA He HOPMON MaTepPUaJIbHOIO IIpaBa M COOT-
BETCTBYOIIIUM €l MaTepHUAIbHBIM CyObeKTUBHBIM IIPABOM, a JIUIIb
HOPMOH IIPOIleCCyaJIbHOU.

Hcenenys cooTHOIIEHNE 3aKOHHOTO HHTEPECa ¢ CyObeKTUBHEI-
MU IIpaBaMU U OPUIUYECKUMU 00SI3aHHOCTSIMU, HEKOTOpPBIE yde-
HbIE IIPUXOSIT K BBHIBOAY: 3aKOHHBIE MHTEPEChl — ITO CBOeoOpas-
HBINA III/IaJIeKTI/I‘{eCKI/Iﬁ TPaMIIVIMH MEXAy Pa3pelieHHbIM U He3all-
PellleHHBIM B IIpaBe, MeKIy HOPMATUBHBIM W HEHOPMATHBHBIM,
Ka3yaJbHBIM. Be3ycsioBHO, mpaBhl MCCJIEI0BATEIN B TOM, YTO 3a-
KOHHBIN MHTEPEC — He TOJIBKO MHTePeC YIYACTHUKA IIPABOOTHOIIIE-
HUSI, TIOTTABIIHH B chepy AeHCTBUSA IPABOPEryISTHBHBIX MEXaHU3-
MOB, HO M «d(p(peKTHBHOE CPeICTBO IOPUIUYECKOr0 BO3IEHCTBUS HA
COLIMAJIFHEIE IIPOLIECCH 2,

B Tex chyuasx, xorma BosHHMKaeT HEOOXOIMMOCTH IIPABOBOIO
o0ocHOBAHUST TPEOOBAHUM HA OCHOBAHUU KOHCTPYKITAH, TO3BOJIS-
OIlefl IPUMEHUTh PaCIIPOCTPAHUTEJIFHOE TOJKOBAHMUE, IIPaBOBAas
aprymMeHTanms Ipuobperaer 0Oojiee IIMUPOKHE IIOJSI M Pa3HO00-
paswue, 4To camMo 1o cebe JOJIPKHO BOCIIPUHUMATHCA KAK OIHO W3
BOILIOIIEHHUH CYIIECTBEHHBIX IIPU3HAKOB IIPABOBOIO I'OCYIapCTBA
— yCHJIeHWE IIPABOBBIX MAPAHTHM CBOOOJHOIO, IIOJIHOIIEHHOIO CYy-
IIECTBOBAHUS YeJIOBEKA, IIOCTEIIEHHOe PACIIHPeHre CIeKTpa IpaB
JIMYHOCTH, JeTAJIU3AIIUs IIPABOBOIO ITOJIOYKEHUS YeJI0BeKa B 00IIIe-
crBe. Ho mpu atom mostoskerus crareit Komcruryuu PO, YK PO,
VIIK PO u 3arona 00 agBokarype, 3aKpeIlIsollie HHTePeCh ye-
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JIOBEKA U T'PasKIaHMHA, OYeHb TOHKO HEeHUTPAJH3YIOTCI CAMUM 3a-
KOHOJATEeJIeM IIyTeM BBEIEHIS IPU3HAKA 3aKOHHOCTH.

B 1ensix pacmmpenus mpaBOBBIX BO3MOYKHOCTEH JIMYHOCTH U
IIPABOBBIX BO3MOKHOCTEM 3AIIUTHON JeATeJIbHOCTH IPeICTaBIsaeT-
€SI HeOOXOIMMBIM:

1) 3aKpenuTs B 3aKOHOIATEILHEIX aKTaX yIIOTpeOJIeHne IIOHs-
THS «IHTEPEC» CO CIeMyIei qeduHUIINEH: UHmepec — Mo 0CO3-
HAHHAS COUUAIUIUPOBAHHASL NOMPEOHOCMb JIUYHOCIU;

2) UCKJIIOYUTDH IIPUMeHEeHNe MOHATHUS «IHTEPECHl IOCYyIapCcTBay,
3aMeHUB ero 0oJjiee COOTBETCTBYIOIIUMMHU IeMOKPATHYECKHM IIPO-
IeccaM CTAaHOBJIEHHUS IIPABOBOI0 TOCYAAPCTBA IIOHATHAME «IIEJIH 1
3aJIauM rocy1apCTBa», KHasHAYeHUe ToCyJapCTBeHHOM (MJIHM MyHU-
UIIAJIBHON) CIy:KOBD), «Ha3HAUeHNe IIpeIBapUTEILHOI0 pacciie-
TOBaHUS» U T.II.

3) momycTuTh ymorpeOJieHne IIOHSATHUS «3aKOHHBIA MHTEpec» B
TIOJI3aKOHHBIX IIPABOBBIX aKTaX B CJEMYIOIIEH e UHUIINN: 3QKOH-
HbLL UHmMepec — 3mo urmepec, OCHOBAHHbLLI HA npase.

! Baes O. {. VrosoBHO-mIpoIieccyaspHOe HCCIEI0BAHNE IPECTYILIE-
HUI : cucreMa U ee Kadectso. M., 2007. C. 35.

2 Anexcees C. C. Bocxosmenue K mpaBy : IIOWCKH U permeHus. M.,
2001. C. 281.

3 Cm.: Maserif sHITUKJIONIETUYECKHUI CJI0OBAPh : B 2 T. 2- U31I., Imepe-
pab. u gom. CII6., 1907. T. 1. C. 58.
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PHU KMHTEpPEeC» B COBPEMEHHOM 0TeUeCTBEHHOM IICUXOJIOTUH U IIeIaroT -
ke // Uareprer-wypHan «Oumoce». 2004. 5 nek.
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8 Manwvro A. B., Cy6oues B. B. IlposiBiieHre 3aKOHHBIX THTEPECOB HA
MYHUIIUITAJIFHOM YPOBHE IpaBoBoi skusHu // Korcruryimonsoe u MmyHu-
munaskHoe mpaso. 2006. Ne 11. C. 1.

9 Cwm.: Knaye H. B. TeopeTnueckue HaIpaBIeHNA IOHIMAHNUSA 3aKOH-
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coB. Ceepmitosck, 1980. C. 66; Yevom J[. M. CyopexTrBHOE IIPaBo U pop-
MuI ero sammTel. JI., 1968. C. 43.

1 Cwm.: I'ypsuu M. A. T'paskgascKue IpaBOOTHOIIEHUSI U IIPOIECCY AJTh-
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O. d. Baes

MMPUHYKIEHUE K JAYE IIOKA3BAHUM
B YT'OJIOBHOM CYJIOITPOU3BOJICTBE
(YLOJIOBHO-IIPABOBBIE
N KPUMUWHAJINCTUYECKHUE ACITEKTHBI)

Het comHeHMit, 4TO 110 MHOTUM YTOJIOBHBIM JIeJIaM ITOJIyYeHUe
OT TIOI03PEBAEMOr0 WJIM OOBHHSIEMOI0 «IIPH3HATEIbHBIX» IIOKA3a-
HHUU KpaiiHe jKeJIaTeJbHO, IIOCKOJIbKY JIUITh OH MOYKEeT Ha3BaTh BCe
IeTau IPEeCTyIJIeHus (eCJIi, eCTeCTBEHHO, UMEHHO OH er0 COBEp-
IIIHJT), MECTa COKPBITUSI OPYIAUM IIPECTYILIeHUsI, TPYIla, ero OCTAH-
KOB, IIPEJIMETOB U JIOKYMEHTORB, KOTOPBIMU OH 3aBJIAJIE] B pPe3yJib-
TaTe COBEPINEHUS IIPECTYIJIeHNS, CBOUX COYYACTHHUKOB!.

B 10 sxe BpeMs yesroBeUeCcTBO B pe3yJIbTAaTe THICAUEIeTHET0, II0-
pO# TPATUYIECKOT0, «YTOJIOBHO-CY/IOITPOU3BOICTBEHHOTO» OBITA BBI-
CTPaasIo CIeAYIOILy0 OCHOBOIIOJIATAIOIIYI0 aKCHOMY: 00uecmasy u
eocyoapcmay Heobxoo0umo He s1i000e, a UULb 3AKOHHOE PACKPbLMUe
npecmynaeHut. VI motoMy najexko He CJIy4dalHO, YTO YTOJOBHOE
3aKOHOIATEJILCTBO JII00OM CTPAHBI HA OIHO M3 IEPBBIX MECT Cpe-
TV BCeX ITPECTYILJIEHNH ITPOTUB ITPABOCYI¥sI, KOTOPBIE MOTYT COBEP-
maTh IPodecCHOHAIbHBIE YIYACTHUKU CYIOIIPOU3BOCTBA, CTABUT
MMEHHO IIPOTHUBOIIPABHOE IIPUHYKIEHNE K Jlade TOKa3aHUH.

© Baes O. {., 2010
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OnHAKO, K COKAJIEHUIO, TAKIKE aKCHOMATUYHO, YTO U B HACTOS-
IIIee BpeMs IIPUHYKIEHNE K Jade ITOKa3aHui KpaiHe pacmpocTpa-
HEHO B JeATEeJIbHOCTH COTPYIHHUKOB OPTaHOB YIOJIOBHOTO IIpeciie-
moaums. B wacraocru, A. C. AlnekcaHapoB IPUBOIUT CIIEAYIOIINE
BechbMa BIIEYATJISIONINE JAHHBIE IIPOBEIEHHOT0 UM (C PSIIOM KOJI-
JIeT) OIIpoca COTPYIHUKOB OIIEPATHUBHBIX amnapartos: 17,4 % onpo-
WEeHHBLX COOOW UL, YO OHU NPUMEHSIOmM 8 ceoeli pabome pusui-
yeckoe Hacusue K nodospesaemvim, 008UHIEMbIM 8 CO8ePULCHUU
NPeCcMynJeHUs. C Uesiblo NOJLYUCHUS 0m HUX urngopmauyuu, 28,8 %
ONPOUEHHDLX, NO UX CJI08AM, NPUMEHAIOM 8 c80ell pabome NCUXU-
ueckoe Hacusue (00MaM, JIOHCHDIE 00CULaHUS, 3anyeusanue) ¢ ue-
JIBI0 NOJIYUEHUS, OM ITNUX Hee JIUL, UHEPOPMALUUZ.

K He MeHee BrieuaTIIsIOMIM BEIBOIAM B 3TOM OTHOIIIEHU Y IIPULIIEJT
B. 1. CaubkoB, u3yunB MaTepHasIbl 0000IEHHON UM CJIeICTBEHHON
IIPAKTUKYU PacCJIeOBaHUsA J1eJI 00 yOUMCTBAX B OJHOM M3 PErHOHOB
crpanbl. «M3ydeHne yrosloBHBIX [Ies1 00 YMBIILJIEHHBIX yOHUHCTBAX,
pacciIeIOBABIINXCA CJIEICTBEHHBIM YIPABJIIEHUEM IIPOKYPaTypPhI
Bopomeskckoit obacTu, — MHUIET OH, — IIOKA3BIBAET, YN0 8 nepli-
00 ¢ 1996 no 1999 200 3a HEOOKA3AHHOCMbBIO YUACTNUS 0OBUHACMBLY
8 youticmaax 6bL10 NPeKPaULEHO Y20 108H0e NPecsedo8arue no uec-
mu desiam (0e8ssmb snU30008) 8 OMHOUEHUL BOCOMU JIUL, KOMOPbLLE
8 x00e Cs1e0CmeuUs. NPUSHABAJIUCH 8 COBEPULCHUL OAHHBLX NPECTNyN -
JseHuil (3mech u masiee Kypeus Hamr. — O. B.), a mmpeaBapuTeIbHOe
CJIEJICTBYE IIPUOCTAHOBJIEHO BBHU/Y HEYCTAHOBJICHUS JIHII, IIOJIJIEsKA-
VX [IPUBJIEYEHUIO B KauecTBe 00BUHAEMBIX. Kuie no mpem oesiam
Y20s108HO€e NPecsie008aHlUe NPEKPAueHo 8 omHoueHuu 14 uenosek,
paHee OOBUHSBIIHMXCA B COBEPIINEHWH YOMMCTB HA OCHOBAHWUH Y. 2
ct. 5 YIIK PCOCP 3a orcyTcTBHEM B UX HEHCTBHUAX COCTABA IIPECTYII-
JIEHUS, TIOCKOJIBKY B Pe3yJIbTaTe PACC/IeIOBAHMS ObLJIa YCTAHOBIEHA
X HEIIPUYACTHOCTD K MHKPUMUHUPOBABIIUMCS UM AesHusam. [Ipu-
yeMm U3 wucaa IMux aul, 12 npusnasanucy 8 cosepuierul youticma
00 B Ka4yecTBe HWCIIOJIHUTEJIEH, 00 COyUacTHUKOB, OTOBAPUBAS
npyrux. [lo mocimemuamum Tpem mestaM ObLIN YCTAHOBJIEHBI U IIPUBJIE-
YEeHbI K yI‘OJIOBHOﬁ OTBETCTBEHHOCTIL HeﬁcTBHTeHBHLIe IIPpeCTyIIHH-
km»’. KomMenTapun, Kak TOBOPUTCS, U3JIUIIHHA. . .

CrencrBeHHAs IIPAKTUKA IIOKA3BIBAET, YTO OCHOBHOM IIPUYH-
HOM, HOOYsKIAaoIIell COTPYIHHUKOB OPraHOB YIOJIOBHOTO IIpeciie-
JIOBAHUS MPUHYKIATH JIUIl, B OTHOIIEHUH KOTOPBIX OHO OCYIIIECT-
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BJIsIeTCs, 0e3 COMHEHUH, SABJIAETCA JHCeJlaHle 68 KPAamKue CPOKU
OMuUUMamMbCs 3a PACKPbLNUE U DPACCTe008GHUE COBEPULEHHO20
npecmynJieHus, 0COOeHHO eCJill OHO ABJIACMCA HACUSILCINEEHHbIM, U
OMHOCUMCA K PA3PACY MANCKUX USIU 0C0O0 MANCKUX AUbO uMeem
wuporutl obuecmeer il peaoHarc. Ilpu oaToM MOKeT BOSHUKHY T
HECKOJIbKO Pa3HOBUJIHOCTEN CUTYAIIUU JIs peasin3alluy JaHHOU
MOTHBAIIUHN:

a) B OTHOIIEHWH JINAIA, KOTOPOE IOABEPraeTcs IPUHYKICHUIO
K Jave IMOKa3aHUi, JU00 B OTHOIIEHHUH KOTOPOTro (paibCUUITAPY-
0TCA IOKA3aTeJIbCTBA (Hajiee s KPATKOCTH — IIOTEPIIEBIIEero 0T
OCATATEJIbCTBA), €CTh HeKas ollepaTuBHAasd HHpopMAaIus (4 MHOr-
JIa ¥ IpsIMbIe TOKa3aTesIbCTBA), JAI0IIas OCHOBAHUS IIPE/III0JIaraTh
€ro IPUYACTHOCTh K COBEPIIEHUI0 PACKPLIBAEMOr0 IPECTYILICHNS;

0) IpeoJIoKeHre 0 MPUYACTHOCTH IIOTEPIIeBIero OT IIOCATa-
TEeJILCTBA K COBEPIINEHUI0 MPECTYIJIEHHS UHUCTO WHTYUTUBHO WJIN
OCHOBAHO Ha JAaHHBIX O €r0 JUYHOCTU U MOBEIeHUN (IPEe:KHII Cy-
IIMMOCTB 34 COBEpIIIeHNe AHAJIOTHYHOTO IIPECTYILICHNS, OTCYTCTBHE
y JINIA aJInOu, HAaXOKIeHe ero BO BpeMsI COBEPIIeHNsI PACKPhIBAa-
€MOr0 IIPECTYILJIEHUSI B paiiloHe MeCTa IIPOUCIIECTBUS U T.II.);

B) ONBITKA TAKUM 00Pa30M BBEISIBUTH COYUACTHHUKOB COBEPIIEH-
HOT'O T'PYIIIIOBOT'O IIPECTYILJICHUS, €CJIU IIPUYIACTHOCTh K HeMY IIO-
TEPIIEBIIIEro OT IPUHYKICHUSA K Javue IIOKAa3aHUui YCTAHOBIIEHA.

B pacnopsosicenuu asmopa umeemcs 3anUCKa, KOmopyio 00UH
U3 apPecmosarHbLX MATHO nepedas 02080PEHHOMY UM 8 COYUACINUL
8 cosepuleHuU Kpaxcu July (06a oHlU cO0epHcalch 8 00HOM CJ1e0-
CMBEHHOM U30JIAmope); CmuJib 1 opghoepadus asmopa 3anucKu
COXPAHEHbL:

«30aposa [sa0a KOpa! He 3naio nomHuWw mbl MeHs UL Hem 5
y mebs pabomasn. Mensa 6vi8eaniu u3 30HbL NO 8auULeMY OesLy Cyoa
nogcemy, a makace no moemy. Komue 6 30Hy npuesscanu onepa
xomesnu umobb. 8 npomus mebs oAl KaKuema NOKA3AHUSL 5 OMm-
KA3QJICs1, 3ameM MeHs 8blee3Jsill Clo0d U HAYAJIUCh N0e30KU 6 0Mm-
Oest mam MeHs u36uUsasil HO cesibHell 8Ce20 Ha MeHs N00elicma08a.l
aleKmpa MoK, MeHs OUJLL MOKOM U A He8bL0epHCaJl U NOONUCAL
Yumo xouem csed08amesib ¢ ONePamM — 4mo moi ObLL COMHOL NPU
Kpadicu u cosepuiunu ee emecme. MeHs 6b1803UU 8 JieC YepOHCAU
3AKUHYMb K NeMYXaMm A He XomeJi 4imodv. MakK NOJLYUUTIOCH, HO OHL
MeHs 3acmasunu. A He 3na umo 6vL100bL co MHOTU eciub 5 omka-
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30715 OHU 00eU,aLlL cO30amb MHe OUeHb NJIOXUE YCII08US 0L MEHA
8 3one Mne npuwioco Ha mebs HA2080PUMD U OKJIULEEMAMD.

Buoum Boe s nexomen!

IIpouty ne deporct HQ MEHA 3710 MeHS 3ACMABUIIUN.

KommMenTapum, onsaTh-Taku, M3 INIIHHA.

B meticTtBytomem B HacTosimmee BpeMst YToJIOBHOM Kojierce Poc-
cutickoit Meneparyu 1996 r. OTBETCTBEHHOCTH 3a MPUHYKICHIE
K Jade IMOKa3aHWM omocpenoBaHa B cT. 302, IUCIO3UITA KOTOPOH
CJIeYIONIAsT:

Ilpunysxaenne K ade MOKa3aHui

1. Ilpunyskaenre Mmog03peBAE€MOro, OOBHHSIEMOIO, IIOTEpIIe-
BIIIETO, CBUIETEJISI K Jade IMOKA3AaHWM JITI00 dKCIepTa, CIIeIUAJINC-
Ta K Jave 3aK/II0YCHN UM HOKA3aHUI IIyTeM HPUMEHEeHU yIPo3,
MIAHTAMKA WA MHBIX HEe3aKOHHEIX IeMCTBUM CO CTOPOHLI CJIEI0BA-
TeJIsI WX JINIA, IPOU3BOIAINEr0 JO3HAHNE, 4 PABHO APYIOro JIMUIa
¢ BeIoMa MM MOJIYAJIMBOIO COIVIACHSA CJIENOBATEJS WJIM JINIA,
IIPOU3BOIAIIETO JO3HAHUE ...

2. To ke mesHMe, coeMHEHHOE C IIPUMEHEHNEM HACUJINS, U3-
IeBATEJILCTB UJIU IILITKH. . ).

W3 mpuBemeHHOr0 TeKCTA IIPEsKIe BCEro yCMaTPUBAETCS, UTO
pednp uaetT 06 yI‘OJIOBHOfI OTBETCTBEHHOCTHU yKa.’:}aHHBIX B 3TOI>’I cTa-
The CYyOBEKTOB — IIPEICTABUTEJIEH OPraHOB, OCYIIMECTBJISIOIIAX
yTOJIOBHOE TIpeciieJOBaAHNEe, He3a8UCUMO OT TOTO, TIOJIyIaeTcs JIU B
pesyabTaTe IPOTUBOIPABHOIO IIPUHYMKICHUA JOKHAL UINA TOCTO-
BepHasg nHpopMaima. Ha 3ToM moI0eH NN B CUILY er0 IPUHITUIIH-
AJIbHEMINe 3HAUMMOCTH CJIEAyeT OCTAHOBUTELCS IIOApOoOHEe.

IIpaxTuuecky B J11060# IyOIMKAIINN, KACAIOIIEHCS 3ATPOHYTHIX
mpobJieM, BCeraa MCIIOIb3yIOT IIPUMEPEI, KOraa pPe3yIbTaATOM dTOT0
BHA IIOCATATEJILCTB HA JOKA3aTEILCTBA SBUJICA JIOMKHBINA CAMOOI0-
BOP HJIN JIOKHBIM OTOBOP APYTHUX CO CTOPOHBI JIHII, He IIPHUYACTHBIX
K COBEPIIEHUIO IIpecTyIIeHus. sKypHaIuCThI IUIIYT 0 TAKUX (haK-
Tax ¢ rpasxkmanckuM madgocom, mpodeccronassl (H. H. Kuraes u
Ip.) — OeccTpacTHO UX KoHCTATUPYIOT. HOo Kak oTHOCUTHCS K haK-
TaM IIOJIYYEHUsT TAKUM Ke 00pa3oM (IPOTHBOIPABHBIM ITPUHYIK-
JIEHEeM) IOCTOBEPHBIX, COOTBETCTBYIOIIUX CIYUMUBIIIEMYCS IIOKa3a-
HUH OT JIUII, JeMCTBUTEIIEHO COBEPIIUBIINX MU IPUIACTHEIX B TOM
MJIM MHOM KadecTBe K coBeplineHnio npecrymwienus’? [lokazanns-To
B KOHEUHOM CYeTe II0JIyIal0TCA JOCTOBEPHEIE. ..
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Jlaske 110 IIPUBOAUMBIM BBIIIIE JTAHHBIM, [IOJIYY€HHBIM AJIEKCaH-
JTPOBBIM U €T0 COABTOPAMH IIPU OTIPOCe OTIEPATUBHBIX COTPYTHUKOB,
dusuveckoe HacuIMe C MEJbI0 MOJYYeHUS MOKA3AHUU OHHU IIPHU-
MEHSIOT IIOYTH [0 KayKIOMY IIATOMY YIOJIOBHOMY HeJIy (II0 HAIIIIM
HAOJIIOIEHUAM, IPA PACKPBITUHM HACUJIBCTBEHHBIX IPECTYIIEHUN
— 3HAYMUTEJILHO dYalle), a KOJUYECTBO IIOCTAHOBJISIEMBIX CYIaMH
OIIpaBIATEJIbHBIX ITPUTOBOPOB, KAK M3BECTHO, — MUHHUMAJBHO.
CremoBaTeIbHO, MOKA3aHUs, JAHHBIE IO IPUHYKICHUEM, TasKe B
CIIydasiX IOCJIeAYIOIIero OTKAa3a OT HUX CyJaMU OIEHUBAIOTCSI KAK
JIOCTOBEPHBIE.

OxHAKO HET COMHEHU, UTo (KaK O TOM COBEPIIEHHO BEPHO IIH-
IIeT M3BECTHBINM HeMelkuil KpuMmuuaanct Bepuep Boiiibke) «u3
OPUHITAIIA TPABOBOTO TrocyaaperBa u cT. 611 Empormetickoit KoH-
BeHITNU (MMeeTcs B BUAY KBpomeiickas KOHBEHITUS O 3alllHUTe TIPpaB
JeJI0BeKa M OCHOBHEIX cBoOoxm. — (. B.) ciemyer IIpUHITHAIL «CITpa-
BEJJIMBOIO IIPOIIECCa», KOTOPBINA BMECTe ¢ TPeOOBAHUEM YBAYKEHUS
YeJIOBEYECKOTO JIOCTOMHCTBA YCTAHABJIMBAET 3aIIpPeT Ha JOCTHIKe-
HYe IpaBIbl J00M IeHoN. B oTimume oT mpesxHUX CTOJIETHH MBI
Oostee He cumTaeM, UTO IIeJIb OIIPaBIbIBaeT cpencTBay. [Ipumene-
HYe CHUJIBI, 00MaHAa U IBITKU JOJIFKHO OBITH 3AITPEIEeHO U B TOM CJIy-
vae, KOrga OHU MOTJIHA OBI IIOMOYb M300JIMYUTH OMACHOTO IPECTYII-
Huka»!. OT0 TpeboBaHMe JOIKHO COOJIIOIATHCS BO BCEX CIAyUYASIX U
CUTYyaIlusX, Jaske TOT/A, KOTJIa B OTHOIIEHUH JIUIA, K KOTOPOMY
IPUMEHSIeTCS TAKTUYECKUH ITprueM, UMeeTCs olepaTuBHAasT WHQOp-
MATIUS UK TIPSIMble YIUKA U JOKA3aTeJIbCTBA ero IIPUUYACTHOCTH K
pacKphIBAEMOMY U PACCIEIyeMOMY IIPECTYILICHUIO.

K «pabore» 1o mpuHY:XIEHUO II0/103peBaeMoro/00BUHIEMOI0
IaTh KeJaeMble UM ITOKA3aHUSI COTPYIHUKU OIIePATUBHO-PO3BICK-
HBIX OPTaHOB 3aYaCTYIO IIPUBJIEKAIOT CBOUX KOH(HUIEHTOB U MHBIX
JIVIIT M3 YMCJIA COMEPIKAIIMXCS 0T CTPAasKe 110 OOBHHEHHIO B COBEP-
IIIEHUH Pa3JIUYHBIX PECTYILJIEHU; UMEHHO 9TO, Ha HAIl B3TJIAL,
MMeJI B BUIY 3aK0HOIATe b, CPOPMYJIHUPOBAB IIOJIOKEHIE O ITOHY K-
JIeHUH K Jade TTOKA3aHUN CO CTOPOHBI APYTOr0 JIUIIA «C BeJoMa HJIN
MOJTYAQJIMBOTO COTJIACHUS CJIE0BATENIS.

H. H. Kuraes B oiHO# 13 cBoMX pad0T HPUBOIMUT BHIIUCKY W3
Jlejia OIMepaTUBHOIO ydeTa, 3aBeIeHHOro 1o dgaxry ybuiicrsa 3.:
«B ramepy [k 00BHMHsEeMOMY| MOMECTHJIM TOJICATHOTO, YOUHUITy U
HapkoMaHa M., KOTOPBIM METOAMYHO ero KaKIBIN JeHb M30mBaJI
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MesKIy U3HYPUTEIbHBIMHA oIpocaMm»’. B KHHTe ¢ I1043aroI0BKOM
«XpOHUKA OJHOTO YIOJOBHOIO AeJa ¢ HeOOXOMMMBIMH KOMMEHTA-
PHUAMI» MOP OIHOIO M3 paioHoB MpKyTCKOM 00JIACTH IIOJIKOBHUK
vumuituu B orcraBke B. WM. Caiikos, me3akoHHO 0oJiee moJryropa
JIET COOEePKAaBIIIHUIACS IO CTPpaskell 0 OOBUHEHMIO B OPTaHU3aAI[UN
«3aKA3HOr0 yOMMCTBA», 4 3aTeM OIPABIAHHBIA CyIOM, IIUTHPYET
dparmMeHTHI ITOKA3AHUM B Cyde PAga TAKUX HCIIOJIB30BAHHBIX OIIe-
PATUBHBIMH COTPYIHUKAMHU JIUI], BeChbMa IIOAPOOHO W B BBICIIEH
CTEIICHN BIICUATJIAIONIECE PACKPLIBAIOIINX TEXHOJIOIMIO IIOJ00HBIX
IOCATATEILCTB Ha JT0KA3aTeIbcTBAa.

CoBepIleHHO HEIIOHATHO, [I0YeMy KOMMEeHTHUpyeMasd ctaTba Y K
HE CONEPKUT TAKOI0 KBAJTU(PUIIUPYIOIIEro IPU3HAKA, KaK COBep-
IICHME YKA3aHHLIX B HEM MOCATATEILCTB Ha JOKA3aTeILCTBA IPYII-
IO JIMIT II0 IpeaBapUTEILHOMY CroBopy. B To ke BpeMs, Kak mo-
Ka3bIBaeT IIPAKTHKA, Jallle BCEero IIOCATaTeILCTBA Ha JOKa3aTelIhb-
CTBA 9TOI0 BHJA HOCAT I'PYIIIIOBOM XapaKTep, BO3AeHCTBIS HA JINII0
OKA3BLIBAIOTCS OJJHOBPEMEHHO He OJHUM, a HeCKOJIBKMUMU COTPY/JHH-
KaMHt OPTraHOB YIOJIOBHOIO IIpeceIoBaHus (0OBIUHO HECKOIbKIMU
COTPYOHUKAME OIIEPATHBHO-PO3BICKHOIO II0APAa3aeIeHNs; KOHQHI-
JeHTaMu, IIPUBJIEKAEMbBIMH JJI 9TOT0, KAK CKA3aHO BBIIIE; MHOT-
Ja orrepaTHuBHBIMI COprIIHI/IKaMI/I n CJIeI[OBaTeJIeM). A HOTOMy MBI
rmoJiaraeM HacyIllHO HeoOXOAUMBIM eK.itouums 6 cm. 302 VK 6 ka-
yecmaee KeauPuuupyowe20 NPU3HAKa cosepuieHie ORUCAHH020 8
Hell 0earus 2pynnoil Jul, no nPeosapumesibHoMy c2080py U/ Uil
0P2AHU308AHHOU 2PYNNOL JIUL,.

IIpomomxas aHaans JaHHOM YTOJ0BHO-IIPABOBOM HOPMEI, OTMeE-
THM, YTO M3 OTOH e AUCIO3UIINH CIIEAYeT: TAKOM BUJ IIOCATATEIb-
CTBA MOYKET OBITH OCYIIECTBJIEH CYOBEKTAMH 3TOI0 IIPECTYILICHMS
KaK IIPH IIOCATATE]IbCTBE HAa JOKA3aTeJIbCTBEHHYI0 MH(MOPMAIINIO,
TaKk W Ha JOKA3aTeJbCTBA B TOYHOM YTOJIOBHO-IIPOIECCYAJILHOM
3HAYEHWHN OTOT0 MOHSTHS, B YACTHOCTH, IIPHU HUX (POPMHPOBAHUMN.
NupiMu ciioBaMu, B TAKUX CJIydasax CJIeI0BaTelb (POPMUPYET I0-
Ka3aTeJILCTBO, 3aBEIOMO 3HAs, UTO JIeKAIlasd B €r0 0CHOBe HHDOP-
Mamusa Ao0bITa «HelpaBeaHbIM» IyTeM. [lo Hamemy yoOesxaeHUO,
€CJIM TI0 JeJIy B XOje JaJIbHEMIIEero ero paccjiefoBaHusa WU IPU
PaCCMOTPEHMH €ro B cyIe OymeT 0ecCIOpPHO YCTAHOBICHO, UTO JOKA-
3aTeJILCTBeHHAA MH(OPMAINA, HA 0CHOBE KOTOPOH CJIemoBaTeIeM
paHee cOPMHPOBAHO COOTBETCTBYIOIEE TOKA3ATEILCTBO, OBLIA
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HOJIydYeHa B Pe3yJIbTaTe IPOTUBOIPABHOIO IIPUHYIKICHUI, 9TO J0-
Ka3aTeJIbCTBO — HWYTOMKHO, HEeJOIIyCTUMO MIJIS MCIIOJIbL30BAHUI B
KadvecTBe JOKasaTesIbeTBa 00BUHeHMA. Bojlee Toro, «BemoMoe WIIH
MOJTYAJINBOE COIJIACHE» CIIeTOBATeJIsI Ha (POPMHPOBAHME JOKA3a-
TEJILCTBA, HAa OCHOBE TAKMM CIIOCOOOM IOJIYYEeHHOM OII€PATHBHBIM
COTPYSHUKOM MH(OPMALINH II03BOJISET PACCMATPUBATH €0 KaK He-
OCPEICTBEHHOT0 CyObeKTa COBEPIIEHHOM (aIbCuPUKAIINN JOKA-
3aTeJILCTB.

MMeHHO 110 3TUM OCHOBAHUAM B CBOE BpeMsl IIPUBJICKAJINACH K
yI‘OJIOBHOﬁ OTBETCTBEHHOCTH 3a IIPeCTYIIJIEHUd IIPOTHUB IIPaBOCY-
musa caemosarenu M. K. Hasueposuu u B. N. Copoxo, meuannuo
3HAMEHUTHIE II0 YTOJIOBHOMY JeJIy CePUMHOI0 CeKCYaILHOTO MAaHb-
axa Muxacesnua (3a psjl COBEPIICHHLIX UM IIPECTYILICHUN OLLIIN
OCYsKIIeHBI HeBHHOBHEIE JIMIA, oguH n3 Kortopeix — H. C. Tepe-
Hs — paccTpessH)’.

Yto ke racaercsa MPUHYKICHHWS CO CTOPOHBI JIMIL M OPraHOB,
OCYIIIECTBJIAIONINX YIOJIOBHOE IIpecjeloBaHme, sKcmepra wuian ()
CIIeIaJINCTa K Jade 3aKII0UeHNs HIIN [IOKAa3a NN, TO IIPU3HAEeMCH,
YTO B M3BECTHOM JIMYHO HAM CJIEACTBEHHOM M CyAe0HOM IIpaKTHKe
Takue paxTel He Berpeyananck. OQHAKO, IyMaeTcs, YTO 9T0 OTHIOAb
HE CBHETEIbCTBYET 0 HEBO3MOKHOCTH TAKOM PA3HOBUIHOCTHU IIO-
CAraTeJIbCTB HA JOKA3aTeJIbCTBA B IIPUHIIKIIE, 0COOEHHO B TE€X CJIYy-
Jasgx, KOTA 3aKJIIOUeHHe JAeTCA dKCIEePTOM WJIM CIICIIUAJICTOM,
COCTOAIIMNM B CTPYKTYPHOM IIOAPA3ICJICHIN TOTO Ke OPraHa, B KO-
TOPOM OCYIIECTBJISETCS YTOJIOBHOE IIpeciemoBauue (Hampumep, B
OKY VB, ciemosaTess KOTOPOro U paccjaenyeT JAHHOe YIoJI0BHOe
nmesio). B mammHoi cuTyaliuu, Kak IIpeICTaBJISeTCS, IPUHYKICHIE
OKCIIepTa, CIEIUAJINCTA K Jade «Hy:KHOIO» 3aKIOUYeHHA, a 3aTeM
¥ COOTBETCTBYIOIINX IIOKA3AHNN MOKET OCYIIEeCTBIIATHCS IIyTeM yT-
pO3 HACTYILIEHHS HeOJATONPUSTHBIX IJIsT HEro AUCIIMILINHAPHBIX
W OPYTUX CIIy:xeOHBIX rmociencTeuii. OgHaro momo0Hble PaKTH B
BBICIIIEN CTeIeHH JIATEHTHEI. Jlase B TeX caydasax, KOraa, CKasKeM,
IOBTOPHAS SKCIIEPTHU3a OIPOBEPIJIa Pe3yJIbTaThl IePBOHAYAILHOM
«BEJOMCTBEHHOI» OKCIEPTHU3bI, JAHHBLIE B Pe3yJIibTaTe IIPUHYK-
IeHHs, JOKA3aTh 3TO 00CTOSATEILCTBO BO3MOYKHO JIMIIL B CIIyYadX
«IIPHU3HATEJILHEIX» IIOKA3aAHUI 0 TOM JKCIIePTA/CIICIINAJINCTA, IO -
BEPTaBIIerocs IPUHYKICHUIO (IOBTOPUM, JIUYHO HAM Takue dhak-
TEI, a TeM 0oJiee yroJIOBHBIE Jesia II0 HUM, He U3BEeCTHHI).
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TlomuMO TOTO, YTO «IIPU3HATEJILHBIE» ITIOKA3AHUS JOJIFKHBI OBITH
ITOJIYYEHBI 3aKOHHBIMY U JIOIIYCTUMBIMU CPEJICTBAMH, He SBJIATHCS
Pe3yJIbTATOM IIPOTHUBOIPABHOIO IMPUHYMKICHUA K HUM, OHU IIPe.-
CTABJIAIOT JOKA3aTeJbCTBEHHYIO IIEHHOCTL JIUIIb B OJHOM CBOEM
YHUKAJIbHOM Ka4eCTBe — KAK NCTOYHMK MOJIyIeHUs JPYTUX T0Ka3a-
TEJILCTB 0 MHOTHX, B TOM YHCJI€ ¥ HA3BAHHBIX BBIIIE, CYIIIECTBEHHBIX
00CTOSTEIECTBAX COBEPIIIEHHOr0 IPECTYILIeHU. A II0TOMY ¢ ITpobJIe-
MO TIpeIYIPeskIeHNs IPUHYKICHUS K Jade IOKA3aHUuN yIroJI0B-
HO-IIPABOBBIMH MepaMU TeCHEHIITNM 00pa3oM CBsI3aHa W mpobsema
HEUTPaIu3aliy TOCJIeJICTBUI TAKOBOIO IIPUHYIKIEHUS, CII0COOBI
pasperieHust KOTOPOH MBI pACCMATPUBAEM B BUJIE KPUMUHAIUCTIU-
ueckotli onepayuu «I[Iposeprka nOKA3aKUL UUQA, NPUHABUE20 CeOs
B8UHOBHLIM 8 cogeputenuu npecmynnenus»®. Jlumb ee nmpoBeserue
J1acT O0OBEeKTUBHBIN OTBET, KAK MUHUMYM, Ha OCHOBOIOJIATAIOIIUIA
B OTOM OTHOIIIEHHUH BOIIPOC: SBJIAETCA JIM JIUIIO, marolnee (MIH yiKe
IaBlllee) «IIPU3HATEIbHbIE» IOKA3AHUSs, JeHCTBUTEILHO «MCTOYHM-
KOM BHHOBHOM OCBEJOMJICHHOCTI». DyleM peasicTaMu, yTBEp.In-
TEJILHBIM OTBET OTHIOND eIlle He 03HAYAET, YTO K JOIPAIIHBAECMOMY
JIVIILY JJIST TIOJIYYEHUSI OT HEro TAKUX IOKA3aHUN He IPUMEHSIOCH
IIPOTUBOIIPaBHOe MpuHyskIeHre. OIHAKO IPOTUBOMIOJIOKHOE — YC-
TAaHOBJIEHHE B Pe3yJbTaTe IIPOBEIeHNs HA3BAHHOM KPUMUHAJIKC-
THYECKOM OIlepalliiyl OTCYTCTBHUS y JIAIIA, KOTOPOE JIaJi0 «IIPU3Ha-
TEJbHBIE» TMOKA3aHUsS, TAKOWU OCBEJIOMJIEHHOCTH — OJHO3HAYHO
CBHUJIETEJILCTBYET, YTO OHU SIBHJIMCH CJIEICTBHEM IIOCATATEJIHLCTB
Ha JI0KA3aTeJbCTBA PAacCMaTPUBAEMOTO 31ech Bumaa. Vcrirouenue
COCTABJIAIOT KpalHe peJKue, Kak MMOKA3bIBAET IMPAKTUKA, CIIyJYau
IOOPOBOJIBHOM ITAYW TAKMX IIOKA3AHUN IICUXWYECKH OOJILHBIMU
JIIOABMHU JIX00 CAMOOr0BOPA I10 HEKUM JIMYHBIM IPUINHAM.

Komeuwno e, xapakrep JaHHON KPUMUHAJIUCTAYECKOM OIepa-
WY [0 KasKIOMY JieJly WHIWUBHUIYAJIEeH, 00yCIOBJIMBAETCA KOHK-
PETHBIMU 00CTOSTEILCTBAMHY COBEPIIIEHUS] U PACCIIEIOBAHUS IIpe-
CTYILJIEHUS U CYIIHOCTHIO ITOKA3AHUM JINIA, IPUSHAIOIIETOCST B €TI0
coBepirennu. Ha HaIm BarJisy1, B OCHOBE IIPOBEPKU JOCTOBEPHOCTH
JaBaeMbIX JIUIIOM «IIpU3HATEJIbHBIX» IIOKa3aHUH, T.€. B OCHOBE JIIO-
001 COOTBETCTBYIOIIEH KPUMUHAJIUCTHYECKON OIIePALIAH, TOJIMKHBI
JIEKATh CJIEAYIOIINEe IOChLIKH.

1. HemporuBopeune aTuX MMOKA3AHUN «Y3JIOBEIM» O0BEKTHBHO
YCTAHOBJIEHHBIM (DAKTAM PaCCJIeIyeMOro MPEeCTYIJIEHHs: CII0Co0 1
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MECTO COBEPIIeHUS JAHHOI0 IIPECTYILJICHNUS IIPOTUB JINYHOCTH, €T0
MOTHBEL, IPYTHe 00CTOSATEIbCTBA (€CJIH TAKOBbIE HA MOMEHT JOITPO-
€a 9TOro JIMIIA COMHEHUHN He BBI3BIBAIOT U CYIIECTBEHHBI JIJIs OIleH-
KM JaBAaeMBbIX IIOKA3AHNIM).

2. CooTBeTCTBHE JaBAeMBIX IOKA3aHUNA 00bEeKTUBHEIM (paKTaM,
YCTAHOBJIEHHBIM JI0 ITOJIYYE€HUS TAKUX IMOKA3aHUM (B X04e 0CMOTpa
MeCTa IIPOMCIINECTBUS, 00BICKA, JOITPOCOB MHBIX JIUII, YbH IIOKA3a-
HUS He BBI3BIBAIOT COMHEHHUH B UX JOCTOBEPHOCTH). OTU (PAKTHI MO-
YT KacaThCsl KaK CYIIECTBEHHBIX 00CTOSITEIbCTB, HEITOCPEICTBEH-
HO COCTABJISIIOIIUAX IIPEIMEeT JOKA3bIBAHUS 110 JJAHHOMY JeJIy, TaK
¥ 00CTOSITEIBCTB, MEHee 3HAUUTEIBHBIX, OJHAKO YKA3bIBAIOIINX HA
TO, YTO JIOIPAIIIMBAEMBIN IeACTBUTEIBHO 3HAET Jaske MeJIbuaiiime
HIOAHCHI, CBSI3aHHBIE ¢ 00CTAHOBKOM IIPOU3OIIIE/IIIET0.

3. Hannuwme B «IipusHaTeIBHBIX» ITIOKA3aHUAX JIeTajIel, HI0aH-
COB OITMCHIBAEMBIX COOBITHI, KOTOPBIE HEJb3sA BBIIYMATh, CBUJIE-
TEJIbCTBYIOIIUX O JOCTOBEPHOCTH TAHHBIX ITOKasaHuil. Tyr ke 3a-
METHM, YTO 3HAYMMOCTD 9TUX «4aCTHOCTEM» MHOIIA CBOEBPEMEHHO
cJIeIoBaTesIeM He 0CO3HAETCsI, TaJIeK0 He BCeria OHU (PUKCUPYIOTCS
B IIPOTOKOJIE JOITPOCA.

Ha mociiequeit mpobieme B CHIIy €e 3HAYMMOCTA B KOHTEKCTE
u3yJaeMo# TeMBI CJIedyeT OCTAHOBUTHCs moapobHee. Kax masect-
HO, «IIOKA3aHUs JTOIPAIIHBAEMOTO JIUIA 3AIIUCHIBAIOTCS OT IIEPBOTO
JIAITA ¥ 10 BO3MOKHOCTH JocaoBHO» (4. 2 cr. 190 VIIK). Onmaxo, oc-
HOBBLIBAsSICh HA M3BECTHOM B SI3BIKOBEJICHUH II0CTYJIaTe 00 N30BITOY-
HOCTH WH(OPMAITUH, COTEPIKAIIENCS B YCTHOM PEYHU 110 CPABHEHUIO
C peYbio MUCHMEHHOM (2 9TO 00YCIOBINBAET MIPAKTUIECKYI0 HEBO3-
MOYKHOCTD J1r00, KAK MHUHUMYM, HEIeJIeCO00Pa3HOCTDb JI0CJIOBHOTO
BOCITPOM3BENEHUS B IIPOTOKOJIE M3JIAaraeMoro JOIIPaIllnBaeMbIM
coobmenust), H. Y. Ilopybos mpwuiiesr k ciieqymoIiemMy COBEpIIeHHO
BepHOMY BBIBOAY: «IIpoTOKOJI J0IIpOCa, COCTABIEHHEBIN CIIeI0BATE-
JieM, IIpeICTaBJISeT He CTEHOrPaMMY JOITPOCca, & ero KOHCIIEKT, [IPU
KOTOPOM CJIOBECHAsI MHQOPMAITUS HE TEePSEeTCs, a JIUIIb YIIJIOTHS-
eTcs»’.

[Tporokos mompoca — pe3ysIbTaT «KOJJIEKTHBHOIO TBOPYECT-
Ba» CJIEIOBATENIST W JolrparmuBaemoro. Mamarass B IpoTOKOJIE TI0-
Ka3aHUs JOIPAaITUBAaeMOro, CJIeI0BATeb MPAKTUYECKN BCETIa UX
PeIaKTUPYeT C YIETOM CBOETO KM3HEHHOTO OIThITa, 00pa30BaHUSI,
HHTEJJIEKTYAJIbHOTO PA3BUTHS, IIPUBBIUHEBIX JJIs C€0S CIIOBECHBIX
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IIITAMIIOB, OIOPOKpaTU3MOB U T.11. Kak ckasawmo, 3T0 THOCEOI0THIEC-
KM, (DUJIOJIOTUYECKH ¥ TICHUXOJIOTHYeCKH o0bsacHuMO. lloxasanus
IOJIZKHBI OBITH 3AIIMCAHEI, «BO-IIEPBBIX, TAK, YTOOBI, IPOUNUTAB HX,
JIOIIPAIITMBAEMBIN yOeIUJICS, YTO 3AITHCAHBI JeMCTBUTEJIHHO €TI0 CJI0-
Ba; BO-BTOPBIX, YTOOBI MOKA3AHUSA OTPAKAIN WHIUBUIYAJIBHOCTD
JIMYHOCTY JOIPAITUBAEMOI0 U, B-TPETbUX, MOIJIM ObITH IOHATHI U
IIPaBUJIBHO UCTOJIKOBAHBI BCEMU, KTO C HUMU 3HAKOMHUTCSI» ',

Ocoboe BHHUMaHME cIeIyeT 00paTUTh Ha BTOPOE M3 CPOPMYJIH-
POBAHHBIX ITOJIOKEHUI, KOTOPBIM, KAK IIOKA3bIBAeT IIPAKTUKA, CJIe-
JIOBATEJIA 3a9aCTyI0 IIpeHedperaor.

Korma coobiiaembie qompariinBaeMbIM CBeJIEHUST U3JIOKEHBI B
IIPOTOKOJIE HE CBOMCTBEHHBIM €My SI3BIKOM, 8 TeM 00Jiee ¢ WCII0JIb-
30BAHHEM OYEBHIHO HE U3BECTHBIX MY I0PUINIECKUX BhIPAKeHUN
¥ IIITAMIIOB, €70 O0BSICHEHUs, YTO IIOKA3AaHUA IIPOJUKTOBAHEI CJIe-
JoBaTeseM, IMPruodpeTaT JOCTATOYHYIO JIJIsI COOTBETCTBYIOIIEH MUX
OIIeHKM ybenumTeapHOoCTh. Tak, 8 npomokosie donpoca nodoapesae-
M020, umeioue2o 0bpazosanue 7 KJiaccos, e20 NOKA3AHUS Oblau U3-
JI0oKCeHbL 8 caiedyrouell pedarkyuu: «A npusnaio ceba 8UHOBHbLM 8
mom, umo, 0eticmeys U3 XyJUAHCKUX NOOYHCOeHULl U NPOSABJIAL
sA8HOe HeysadxceHue K obuecmsy, umes yMbvicesr HA cosepuieHue
ybuiicmea ¢ 0coboll sHcecmorocmovio u 0CoObIM UUHUSMOM, COBEP-
wus ...». Iocne moeo kak nodcyOuMmbLii OmKA3AJICA OM C8OUX «RPU-
3HAMESILHBLX) NOKA3AH UL, CYO, NPOAHAIUIUPOBAS MO NPOMOKOJL
00npoCa, UCKJIIOUUIL €20 U3 YWUCTIA 00KA3AMEeSIbCME 008UHCHUS, YK Q-
3a8 8 npueosope, WMo 8 Hem NOKA3AHUSL 00RPAULUBALMO20 U3JIOHCE-
HbL 04e8UOHO He C80UCMBEHHBIM NOOCYOUMOMY A3bLKOM, & NOMOMY
8bL3bL8AIOM 0O0CHOBAHHLE COMHEHUSL 8 C80eli 00CMOB8EePHOCML.

B 10 ke BpeMsa «ykasaHue 0 JOCTOBHOM 3aIIMCU HE SBJISIETCS
KaTeropmyeckuM. ... TpeboBaHme MOCIOBHON (pUKCAIIUK B IEPBYIO
odepenp UMeeT B BUIY CJI0BA U BEIPAIKEHMUSI, HECYIIHe 0COOYIO CMBIC-
JIOBYIO HATPY3KY W XapaKTePU3YIOIIe 0COOEHHOCTH BOCIIPUSITHUSA U
ypOBeHb pas3BUTHSA momparinuBaemoro»'!., C aTuM yTBep:KIeHUEeM
C. A. Illetidpepa B IpUHITUIIE HEJIB3S He coryiacuThest. OTHAKO ecThb
OJIMH BeChMa CEePhEe3HBIN JIOBOJ B M0JIB3y HEOOXOIUMOCTH TI0 BO3-
MOKHOCTH JIOCJIOBHOM 3aIIUCH COJIEPyKATeIbHOM YACTH TTOKA3aHUH
JIOIPAIMBAEMOr0 B IIPOTOKOJIE: UTO IPHU «IIE€PEBOJIe» MOKA3AHUN B
IIPOTOKOJI JTOTIPOCA BCET/a CYIIECTBYET OMACHOCTh IIOTEPHU «HHQPOP-
MAaIlU¥ BBUY HE BCEra IPABUJIHLHOIO OIPEIeIeHUS €€ OTHOCHMOC-
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TH K geay»'2. 9To 3aMedanme 0COOCHHO BePHO B OTHOIIEHUH JOIPO-
COB, IIPOM3BOJUMBIX HA MEPBOHAYAJILHOM JTalle PAaCCiIeIOBaAHUI,
KOTla B CHJIy €CTECTBEHHOM HEOIIPEeIeJIEHHOCTH II0CJIeIyIOIIei
3HAYMMOCTH OTOEJIbHBIX HIOQAHCOB coonaeMoﬁ JoIIpanmmBaeMbIM
uHQOPMAIINU CYIIECTBYET HOBBIIIIEHHAST OIACHOCTH OITUOKHU, VIIY-
IIEeHUS UX B X0o1e PUKCAIIHN.

Bor mouemy Tak BasmHO HCIIOIB30BATH P JOIPOCE JINAIIA, TAT0-
LIET0 «IIPU3HATEIbHBIE» IIOKA3aHUs, BCIOMOIaTeIbHBIE CPEICTBA
dburcamun — ayauo- nian sugeosanuch. OHa 0TPA3UT Bee UX CoIep-
sKAHMe, B TOM YHcJIe HeCyIlleCTBeHHbIe, Ha B3I CJIe0BaTe Id Ha
MOMEHT J0IIPOCa, HIOAHCHI, HEOCO3HABAEMBIE UM IIPOTOBOPKH 1 OI'0-
BOPKH B ITOKA3aHUAX JOIPAIIUNBAEeMOoro. Kciu naHHoe JIUIo B JaiIb-
HeMIeM 0TKA3bIBAETCS OT JAHHBIX PaHee «IIPU3HATEeJIbHBIX» [IOKA-
3aHUMU, AHAJIN3 COOTBETCTBYIOIIEH ayauo- NI BUIE03AINICH II03BO-
JISIET BBIABUTDH TAKME YACTHOCTH U TAKTHUYECKHU IIPABUIBHO UX HC-
[OJIb30BATh KAK B IIOCJEAYIOIIUX €ro JOIpocax, Tak W IIpHU
COCTABJICHUH OOBHHUTEILHOIO 3aKII0YEHUS B YACTH 000CHOBAHUS
JIOCTOBEPHOCTH MMEHHO «IIPU3HATEIbLHBIX?, 4 He IIOCIeIyIOIINX I0-
KasaHui ooBuHsAeMoro. Kpome Toro, ee Hanume, BO-IIePBBIX, IICH-
XOJIOTUYECKH 3aTPYIHUT IOIBITKY JOIPOLIEHHOI'0 OTKA3aTbCS OT
IAHHBIX «[IPU3HATEIbHBIX» IIOKA3aHUM (€C/IM, KOHEeUHO, OHU ObLIN
PAaBIUBEL), 1, BO-BTOPHIX, 3HAYNTEJILHO CHU3UT BEPOATHOCTE TOTO,
4TO B CJIy4yae OTKA3a OT HUX JAHHOE JIMIIO OYyIeT CChLIAThLCS HA IIPH-
MeHeHHe K HeMy He3aKOHHBIX MEeTOJIOB BeJeHWs CJIeICTBUA. Bo
BCSKOM CJIydae, 9TO IIO3BOJIAT Cydy OOBEKTHBHO OLEHUTH 00OCHO-
BAHHOCTHb OOBSCHEHUN 00BHHSIEMOro O IPUYMHAX Jauyd UM PaHee
TaAKHUX «IIPU3HATEIbHBIX» [IOKA3AHNIA.

4. CpencTBoM 3aKpeIlIeHUs «IIPHA3HATEJLHBIX» II0Ka3aHUHA
JINIIA, TI0J03PEBAEMOr0 WK O0OBUHSIEMOr0 B COBEPIISHNI IPECTYII-
JIeHHWs, IO IIPaBy SBJISETCS IIPOBEPKA ero IIOKA3aHWM Ha MecTe
npowuctrectBus. OcobeHHO yOequTeIbHBI €€ Pe3yIbTATHL B T€X CIIy-
Jasx, KOIma B IIPoIlecce ee IPOBEeIeHNs II0403peBaeMblii (00BIHS-
eMBIH):

— YKa3bIBaeT HA OT[esIbHBbIE MeCTa, CBA3aHHBIC C COBEpPIIeH-
HBIM IIpecTyILIeHueM (MecTa IIOATOTOBKM, COBEPIIeHUS NeSHU,
COKPBITHSA €0 CJIEI0B), 0 KOTOPBIX MOTJIO 3HATD JIUIIIE JIKIIO, JTeHCT-
BUTEJIBHO COBEPIIUBIIee IIPECTYILIeHNEe, U Ha KOTOPHIX paHee WUJIn
B XOJle CJIEJCTBEHHOIO JeMCTBUA OOHAPYsKeHbI 00beKTUBHBIE JTaH-
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HbIe, CBHETEJIbCTBYIOIINE 0 KPUMUHAJIBHOM (M KPUMHUHAJIACTH-
YEeCKOM) 3HAYEHUU ITUX MECT;

— JIEMOHCTPHUPYET CBOU JIEHCTBUS IIPU COBEPIIEHUU IIPECTYII-
JIEHUsA, COOTBETCTBYIOIIIMIEC OG'I)GKTI/IBHI)IM JAHHBIM O HUX, IIOJIYy4YeH-
HBIM paHee IIPHU PaCCJIeIOBAHUU OeJia, JIU00 JOCTOBEPHOCTH KOTO-
PBIX IOATBEPIKIAETCA B JAJBbHEHIIEeM IIPU IIPOBEPKE MOKA3AHUN
Ha MecTe.

5. «llpusnarenbHbIe» MOKA3AHUSA JIUIA, II0J03PEBAEMOTO UK
OOBUHSIEMOTO B COBEPINEHUU MHPECTYILJIEHUs, MOTYT OBITH TOYHO
IIPOBEPEHEI IIPOBEJIEHUEM CJIEICTBEHHBIX dKCIIEPUMEHTOB Pa3JIHY-
HBIX BUJIOB: IIPOBEPKU BO3MOYKHOCTH COBEPIIIEHUS UM OIIPeIesIeH-
HBIX JeNCTBUH, BXOIAIINX B KAHBY 00CTOSITEJIBCTB, O KOTOPBIX OH
JlaeT TTOKA3aHMUs; HAJUYUS OIIpe e JeHHBIX HaBBIKOB MU mpodec-
CHOHAJIbHBIX YMEHUMU, UCII0JIb30BAHHBIX IPU COBEPIIEHUN Pacciie-
JIyE€MOTr0 IIPECTYILIeHHU.

6. locToBepHOCTE ITOKA3aHUM JIUIIA, TPU3HABIIETO ce0s BUHOB-
HBEIM B COBEPINEHUU IIPECTYILJICeHUs, MOKeT OBITH TaKiKe IIpoBepe-
Ha IIpeIbIBJICHUEM eMy IJIS OIO3HAHUS IIOTEePIIEBIIEro, OPYIKIU
IIPECTYILIEHUA U APYTUX IIPEIMETOB, CBA3AHHBIX C PACCJIEIYEeMbIM
IIpecTyIjieHueM, OYHbIMU CTaBKaMH MeEXKIY HaHHBbIM JIUIIOM, €TI0
COYYACTHUKAMHU, a TaKiKe IIOTEPIIEBIINM U CBUAETEIIMU (ecTecT-
BEHHO, IIPY HAJIMYUY JIJIS UX IIPOU3BOJCTBA YKA3AHHBIX B IIPOIIEC-
CyaJIbHOM 3aKOHE OCHOBAHMIL).

Kax y:xe ormeuasocs, u1i0, OTKa3aBieecs B JaJibHEHIIEM OT
CBOUX «IIPU3HATEIbHBIX» TTOKA3AHUH, 3a4aCTYI0 00bACHSIET ITPUYIH-
HY UX Ja4¥i QU3NIECKUM BO3IEHCTBUEM Ha HEero CO CTOPOHBI padoT-
HUKOB OpraHoB qo3HauuA. C I1eJIbI0 IPeIympesKIeHus TAKUX 00b-
SICHeHUH He0OXOIHNMO: BO-TIEPBHIX, IIOABEPTHYTH 3aePKAHHOT0 10
ero mompoca CyIeOHO-MeTUITMHCKOMY OCBUIETeJIbCTBOBAHUIO HA
IIpeaMeT YCTAHOBJICHUSA HAJUYNSA TeJIECHBIX IIOBPEIKICHUN; B CIIy-
YJae, ecJId TAKOBBIE OyIyT O0OHApYIKEeHbI, He3aMeIJIUTEJILHO JOIIPO-
CUTBH II0[03PeBaE€MOro 00 00CTOATEIBCTBAX UX ITOJIydYeHus. Bo-BTO-
PBIX, TIOCJIE JAaYd II0J03PeBAEMBIM IIPU3HATEIbHBIX ITOKA3AHUMN
BHOBb IIPOM3BECTU €r0 CyIe0HO-MEeIUITMHCKOE OCBHIETEIbCTBOBA-
uaue. [lesb ero scHa: yCcTaHOBUTDH, UYTO B IIPOMEKYTKE MEIKIY IIep-
BBIM Y BTOPBIM OCBHAETEJIbCTBOBAHUAMM Y IIOJO3peBaeMoro He II0-
SIBUJIOCH TEJIECHBIX TIOBPEKICHUIT.
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CoBepIIleHHO OYEeBHUIHO, YTO B CTPYKTYpPe ITAHHOM TAKTHYEC-
KOU OIlepalliy CYIIeCTBEHHOE MECTO JIOJIFKHO OTBOIUTHCS OIle-
PATHUBHBIM MEPOIPHUSITUAM, IIPOBOIMMBIM OPraHaM{ JO3HAHUS
00 WHUIMATUBHO, JIL0O IO IIOPYUYEHUIO CJIeI0BATEJIs, pacciie-
IYIOIIEero TaHHOe yroJIOBHOE JeJjio. ['oBops 00 aToit dacTtu pac-
CMaTpUBaEeMON TAKTUYECKOHN OIlepaliuu, cJieqyeT o0paTUTb BHH-
MaHWe Ha BO3MOYKHOCTHU IICHXO(U3UOJIOTUIECKOr0 UCCIeTOBAHUS
JIWIA, paHee JIaBIIero «IPU3HATeJIbHBIe» IOKA3aHWsS, C IIpUMe-
Henmem mosaurpada. Ilpum obcy:mmenmnm mmpobiieM HCIOJIb30Ba-
Hus moaurpadga (IOIMyCTHUMOCTH €r0 KCIIOJIB30BAHUS B IIEJIOM,
IOKA3aTeJIbCTBEHHON 3HAYMMOCTH Pe3yJIbTATOB JTHUX MCCIIEN0-
BAHUM B YaCTHOCTH) OOBIYHO AICJIJIMPYIOT K IpHUMepaM ero Hc-
[IOJIb30BAHUSA C I1€JIbI0 BHISBJIEHUS BHHOBHOM OCBEIOMJIEHHOCTHU
HCIIBITYeMOTO (3aI10/I03PEHHOr0, II0J03PeBAeMOro, OOBUHSIEMO-
ro). Ilpu Hamwmumm HayvyHO 00OCHOBAHHBIX METOAWK (4 TAKOBEHIE
CO3MTaHBI W IMUPOKO allpoOMpPOBAHBI HA IIPAKTHUKE) IIPOBEIEHUE
TAKWUX KCCJIEIOBAHUN BIIOJHE mpaBoMepHo u adgdextuBuo. bBo-
Jilee TOTO, OCMEJIMMCS ITPEJIIOJIOKUTE, YTO aKTUBHOE HCIIOJIb30-
BaHUE ITOJUrpada B 9TUX IEJISIX MOYKET ABUTHCI HEKHUM CpPeCT-
BOM MpEeNyHpesRIeHNs I[OCATATEeIbCTB HA J0KA3aTeJbCTBA B
BHJE IIPUHYXKICHUS K Jadve Imokasauuii. Jlymaercs, 4To B IIpuH-
muire moaurpad MOKeT OBITH MCIIOJIb30BAH U B TEX CJIyYasiX, KOT-
IIa JIMIO0 OTKA3BIBAETCSA OT paHee JMAHHBIX NPU3HATEJILHBIX IIOKA-
3aHUM, 00BACHAA UX a4y OJHON M3 BHIIIE IPOAaHAIN3UPOBAHHBIX
npuuuH. VIHBIMH ciioBaMu, JJIsi 000CHOBAHUS BBICOKOM BEpPOSAT-
HOCTH OTCYTCTBHSA Y JTAHHOTO JIMIIA BUHOBHON OCBEIOMJIEHHOCTH.

Jlstst Toro uTo6BI M36eKaTh ICUXOJIOTHYECKH, B OOIIEeM-TO, II0-
HATHOM IIEPEOLIeHKN 3HAUYCHUS «IIPU3HATEJLHBIX» IIOKA3AHUM,
He00X0IMMO IPOAHAIU3UPOBATE COOPAHHEIE 110 JEeJIy JT0KA3aTe hb-
CTBa CO CJIEYIOIIEl MMO3UINH: KaKUe JI0KA3aTeJIbCTBa, N300/ rmya-
fo1re 00BUHAEMOTO TI0 JTeJIy, OCTAHYTCS, €CJIU U3 MAaTePHUAaJIOB JeJia
HWCKJIIUNTL «IIPU3HATEJIbHBIE» II0KasaHusa obsuHsgeMoro. Ecsau
8 pesysibmame MAK020 AHAJU3A OKANCEMCS, MO UHbLX 00KA3A-
menbeme 6UHbL 008 UHAEMO20 HEM UJIU UX COBOKYNRHOCIMb He0oCma-
MouHa 021k 00HO3HAUHO20 000CHOBAHUSL 008UHEHUS, MO O0JIHCEH
b6vemb coenian eOUHCMBEHHbLI JI02UYUECKU U NPOUECCYabHO Npa-
BUJIbHBLIL 8bL800. BUHA 008UHAEMO20 HE 00KA3AHA, NPECMynJeHue
He PACKPbLMO.
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B zawitiouenne ipuBeieM CIEAYIONINHA TPUMED U3 TPAKTUKH.

B 1982 e. 6vinia usnacunosana u youma 11-nemmnss Jlena M.
B 1988 2. 3a cosepuuerue paoa youticme no cexcyaibHblm MOMUBAM
6vL1 3a0eporcar Deghbuios, KOMOPLLI NPUSHATL CeOs UHOBHIM U 8
yéuticmae Jlenvt M., cosepuerrom 6 nem nazao. Ilposepra obvek-
musrocmu noxazaruii Peghpuniosa o cosepureHuL ImMo2o youlicmea
UMEHHO UM BKJIIOUUNA 8 cebsi caiedylowee:

— nposeprka NOKA3AHUL N0003pesaemoco HA mecme NPouc-
wecmeus NOKA3aaa, Ymo yKa3aHHbvle UM MeCmo COKPbLINUSL mpy-
na M. u e2co no3a nosiHOCMbI0 COOMBLMCMBOBANLU MeM hapaMem-
pam, WMo ompaxicerbl 8 NPOMOKOJIe 0CMOMPA, NPOU3BLOCHH020 8
1982 2.;

— npu ocmompe myaniema, kyoa Peghusios, no e2o c08aMm, 8bi-
Opocusl uKObHBLL nopmgenb nomepnesuietl, mom 6visi 06HAPY-
JHCeH U ONO3HAH POOUMENAMU 0e8OUKU,

— neHaJsl, KoOmopbili, o e20 NOKA3AHUAM, 008UHAEMbLI BbL-
mauwyus u3 amoao nopmgbesia u npurHec oMot O ceoux demeli,
wecmsy jiem cnycmsa 6ot uzsam npu obvicke keapmupwvt Degbuno-
8a, nNpuuem 6HymMpu Heeo HA NOOKJIA0Ke 00HAPYHICUNU HANRUCAH-
HYI0 ghamunuto nomepnesuweti M. — snadenuupl neHana,

— orcena u Odoub Depuniosa nodmeepousiu, 4wmo OH NPUHEC
amom nerast domoil 6 1982 2. u ommbLeas €20 OM UMEBULUXCS HA
Hem 3anuceti,

— mMamb nomepnesuieti 0NO3HAIA OAHHLLL NeHAJl KaK NPUHAO-
Jiedicawuli ee no2ubweti douepu,

— nouepkro8eduecKas IKCREPMuU3a yCmaHosuaa, ¥mo Pami-
aus M. ha nodkiadke neHaia U HeKomopbie Opyaue umesuliecs Ha
HeM 3anUCU 8blNOJIHEHbL PYKOLL nomepnesueti Jlenvt M.

Ouesuono, umo npu makxkux obcmosmenbcmeax 06vexmus-
nocmb noxkazanuii Peghunosa o cosepuieHrHom um youiicmee M.
COMHEHUTL 8bL38aMb He MO2JIA.

Me1 mpuBeJI 9TOT IpUMeEpP He TOJbKO KAK YCITEITHBINA (MOMKHO
CKAa3aTh, KJACCHYECKHM) caydail O0beKTUBHU3AIIUN MPU3HATEJIh-
HBIX ITOKA3aHUN YOUMIIBI, IOJIYUYEHHBIX CIIYCTSI CTOJIb JJIUTEILHOE
BpeMs II0CJIe€ COBEPIIeHUST UM IIPeCTYIIeHUSs, 1eJI0 B IPYyToM Tpa-
rudeckoM akTe: uepes HeCKOJIbKO Hell mocye youiictea M. B pe-
3yJIbTaTe MIPUHYIUTEIHHOTO BO3AEHCTBUS CO CTOPOHBI COTPY/IHU-
KOB MUJIMITUY B COBEPIIEHUWHU JTOT0 MPECTYIIEHUS IIPU3HAJ ceds
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BUHOBHBIM osturodpeH Xabapos. HecmoTpst Ha T0, 94TO €10 00BsICHE-
HUS 110 JIeJ1y ObLIM KpaiHe ITPOTUBOPEYUBHI, CBUIETEIbCTBOBAIN
00 OTCYTCTBHU y HEro BUHOBHON OCBEIOMJIEHHOCTH O CYIII€CTBEH-
HBIX 00CTOSTEJILCTBAX IpecTymieHus, B 1983 r. 3a youiictso JleHbI
M. CsepmioBcKUM 00JIaCTHBIM CyIoM XabapoB OBLI IPHUTOBOPEH K
CMEPTHOMN Ka3HU.

B 1984 r. mpurosop ObLI IIpuBEIEH B MCIOJIHEHME ™. ..

! TTocmemeee 0COOEHHO 3HAYMMO IS H300JIMUEHIS «MHTEJLJIEKTYaIb-
HBIX» COYYACTHUKOB — OPTaHU3AaTOPOB HJIN 3aKA3UYMKOB IIPECTYILICHN,
4YTO, KaK H3BECTHO, 0e3 TAKHX IMOKA3aHWU IIPAKTUYECKH HEBO3MOIKHO.
WNmenHo oco3HaHme 9TOr0, B YACTHOCTH, HA HAII B3IJIsA, 00YCJIOBHIIO
npuHaTre (Imocjie MHOTOJIeTHUX U OypHBIX 0b6cy:xaenuii) M3 ot 29 uoHa
2009 r. Ne 141-®3 «O BHeceHUU M3MEHEHUI B YTOJIOBHBINA Komekc PD
U YT0oJI0BHO-IIpOIecCy aIbHEIN Kojmere POy, mpeaycMaTpUBAIOIIETro BO3-
MOYKHOCTH 3aKJIIOUEHUS C I003PeBaeMbIM UJIN 00BUHSIEMBIM JI0CYHe0HO-
T'0 COTJIAIIEHUS O COTPYJHUYECTRE.

2 Cwm.: Anercarnopos A. C. IIeiTKa KaK peayibHOCTh COBPEMEHHOTO yTo-
JIOBHOT'O CYyIOIIPOM3BOACTBA (caTupuuecKkas sapucoska) // [Ipakrudeckoe
3axononckyccTBo. 2008. Ne 1. C. 29.

3 Canvros B. M. Taxtuka mompoca Juila, IIPU3HAIIIETOCA B CO-
Bepmiennn yowuiictea // KpumumHanucruyeckre cpemcTBa M METOMIBI HC-
cienoBanud mpecryiieHuii. Bopomesx, 1999. C. 79. (B manbreiiem
B. U. CaubkoB moj Hay4YHBIM PYKOBOJICTBOM aBTOPA HACTOSINEN pado-
THI IIOJIFOTOBUJI ¥ YCIIEIITHO 3AIUTHAJ TVIyOOKYI0 M 3HAYUMYIO B KOHTEK-
CTe paccMaTPUBAEMBIX 3/1eCh BOIIPOCOB KAHIUIATCKYIO JUCCEPTAIINI0 HA
temy «TakTryeckre omMOKY CIeqOBaTes IPU IIOJIyYeHUU U IIPOBEPKE
IPU3HAHUA B YOUNCTBE: IPUYMHBI, IPEIyIIPesKIeHNe, HeNTPATU3aIII
mocsiencTeui». Boporesk, 2003.)

4 Boiinvke Beprep. YromosHo-mporeccyasbHoe mpaso OPI'. Kpacwo-
apck, 2004. C. 89.

> Kumaes H. H. HempaBocyaHbIe IPUTOBOPEI K cMepTHOM kasHu. Crc-
TEeMHBIN aHAJINU3 JOIyIIeHHbIX omubok. Mpryrck, 2001. C. 48, 52.

6 Cm.: Caiikos B. H. Tlpecryiuienne 6e3 HaKa3aHUA : XPOHUKA OJHOTO
YIOJIOBHOTO JeJia ¢ HeoOxoauMbeIMu KommerTapusamu. Mpryrck, 2009.

" Cwm.: Kumaes H. H. Yraa. cou. C. 17—19. B aroit pabore H. H. Ku-
TaeB MPUBOJUT W JIPYI'We MHOTOYMCJIEHHBIE IIPUMEPHI «TPAJUIIMOHHO
HE3aKOHHBIX», II0 €r0 BBIPAKEHUI0, METOIO0B ITOJIyYEeHUs JI0KA3aTellhb-
CTBEHHOU MHMOPMAIINHU COTPYIHUKAMU OllEPATUBHO-PO3BICKHBIX CJIYKO
¥ OPMHUPOBAHUS CIIEIOBATEIISIMH JOKA3ATEIbCTB.,
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8 O IOHATUY ¥ CYIIHOCTH KPUMHUHAJIUCTUYECKUX omeparuii cMm.: Ko-
mapoe H. M. KpuMmuHamucTuyeckue omepaiuu B JOCYIe0HOM IIpou3-
BojzicTBe. Bapuayu, 2002.

9 ITopy6os H. H. JToripoc B COBETCKOM YI'OJIOBHOM CYJIOITPOM3BOICTBE.
Munck, 1973. C. 249.

0 Tam sxe. C. 247 (06 aTom cm. Taksxe: Benoycos A. B. Tlporeccyasns-
HOe 3aKpellyIeHue JI0Ka3aTeJIbCTB IIPHU PACCIEIOBAHUMN IIPECTYILJICHUN.
M., 2001; Muxaiinos A. H., I[lodeonun E. E. ITucbmeHnHast pedb Ipu mIpo-
M3BOJICTBE CJIEICTBEHHBIX aeticruii. M., 1980).

" ITletighep C. A. Cnencreenusie nericreusa. Crcrema u mporeccyasib-
Hasa dopma. M., 2001. C. 191.

12 Cosnosves A. B. Cucrema CiIeICTBEHHBIX JTEMCTBUM KaK CPEICTBO
YTOJIOBHO-IIPOIIECCYATBbHOTO HokasbiBanusa. M., 2006. C. 123.

3 Cm.: Kumaes H. H. Ykas. cou. C. 31—44, 131—200.

A. P. Beakun

SAIIMUTHUK OBBUHAEMOI'O
N IIPEJCTABUTEJD IIOTEPIIEBIIETO:
MMAPAJLIEJIBHBII AHAJIN3 U YTOUYHEHUE CTATYCA

Boapacrarmas posb cocTA3aTEIBHOCTH, IIPOBO3TJIAIIIEHHON 3a-
KOHOIaTeJ €M 0A3UCHBIM IIPUHITATIOM OTE€YECTBEHHOTO YIOJIOBHOTO
Irporiecca, 00yCJIOBJIMBAET UHTEPEC K COITOCTABJIEHUIO TAKUX KJIIO-
YEBBIX IIPE/ICTABUTEJIEH CTOPOHBI OOBUHEHUS W CTOPOHBI 3AIIUTEI,
Kak IIPeICTABUTEIb IIOTEPIIEBIIEro U 3alllUTHUK 00BHHIeMOoro (I1o-
nmoapeBaemoro). OUeBUIHO, UTO UX ITPOIECCYaTbHBIE BO3MOMKHOCTH,
110 ujee, MOJIKHBI B 3HAYUTEJIBHOM CTeIIeH! KOPPEeCIOHIUNPOBATH,
onHako YIIK PO meobxoquMbIx mapaJiiesieil He IIPOBOIHT.

Huske MBI prcKHEM ITPOBECTH TAKUe TTapasijielid, PeIIoKIB
pan monpaBok k YIIK PO (s ymobcTBa BOCIIPUATHSA IpPSIMBIE
ITATATHI U3 JIEUCTBYIOIEN pPeIaKIInid HOPMATUBHBIX aKTOB BBIe-
JIEHBI KYPCHUBOM, a IIpejjiaraeMble MOMPaBKU — IIPU{TOM HHOTO
PHUCYHKA).

Yacts 2 cr. 49 VIIK P® paspernraer momycTuTh B KauecTBe 3a-
IMUTHUKA 0JIM3KOT0 POJICTBEHHUKA O0BUHSIEMOTO WJIX UHOE JIUIIO, O
JIOIIyCKe KOTOPOTO XOIaTaMCTBYyeT OOBUHSIEMBIM, HO JIUIIE II0 II0C-

© Benxun A. P., 2010
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TAHOBJICHUIO WJIK OIIpeesieHnio cyma. Ha Hain B3rJsam, moJIHoMO-
Ymre BBIHECTH TAKOEe II0OCTAHOBJIEHUE JOJIFKHO OBITH IIPEJ0CTABJIEHO
TaK/Ke U CJIe0BATeJI0, T03HABATE0, B IIPOTUBHOM CJIyYae IpaBo
00BUHSIEMOTO (II003PEBAEMOr0) Ha 3aIlIUTY B JOCYAeOHBIX CTATUIX
IIpoIiecca OKa3bIBAETCSA HEOIPABIAHHO YIIEeMJIEHHBIM.

C Opyroi CTOpOHSI, II0 AHAJIOTHUH ¢ HOPMAaMU, TPEOYIOIIIMH 00s1-
3aTeJIbHOT0 03HAKOMJIEHUSA YUACTHUKOB IIPOIlecca ¢ UX IIPaBaMH U
0053aHHOCTSIMHY, BIHECEHIE TAKOI0 IIOCTAHOBJIEHUS B OTHOLICHUHI
JINIIA, He SBJISIONIETr0oCs IPO(eCcCHoOHaTbHBIM aIBOKATOM, JOJIFKHO
OBITH COIPSIIKEHO C HE0OXOTMMOCTHIO PA3BSICHUTL €My IIpaBa 1 00sI-
3aHHOCTH, BBITEKAIIIIE U3 00peTaemMoro um craryca. drto 110 mpo-
(heccroHAIBHOTO aBOKATA, IIPOIIIEIIEr0 KBATU(PUKAIITTOHHEIE HC-
MIBITAHUSA W IIPUHECIIEro MPUCATY, TO OTIAEJIbHO 3HAKOMHUTH €ro C
ero mpaBaMu U 00sI3aHHOCTSIMHU HUKAKON HE0OXOIMMOCTH HET.

Tarkum obpasom, 4. 2 cr. 49 YIIK P® MosxeT OBITH M3JI0MKEHA B
CJIeIyIONIe paciniupeHHOU peJaKITun:

Crtatbs 49. 3alnNTHUK

2. B kavecTBe 3alWMTHMKOB AonyckatTca agsokaTthl. [1o onpegene-
HWUIO Cyda MM MNOCTAHOBMEHMIO CyabW, CriefoBaTens, 4O3HaBaTens B Ka-
YyecTBe 3alUUTHMKA Hapsdy C agBOKaTOM MOXET ObiTb AOMyLEHO UHOe
nMuo, O OOonycke KOTOPOro XxogaTaucTByeT OGBMHSEMbIN, Nogo3peBa-
eMbllA, MPU 3TOM JOMNYLLEHHOMY NULLY Pas3bsCHATCS NpaBa 1 06s3aHHOC-
TV 3alLMTHUKA, NPeayCMOTPeHHble cTaTbamun 49—53 HacToswero Kogek-
ca. [Npy Npon3BoACTBE Yy MMPOBOTrO CyAbU YKa3aHHOE MNUL0 MOXET ObiTh
[OMyLLIEHO U BMECTO afBoKaTa.

ABHOII HemOCKAa3aHHOCTBHIO cTpagaeT u 4. 7 cr. 49, 3amperma-
0I1asI aJBOKATY 0MKA3AMbCL OM NPUHAMOU HA cebsi 3au,umol no-
doapesaemozo, obsunsemozo. IloHITHO, YTO 3aKOHOJATEIL UMEJI B
BUY OTKA3 II0 «IIPHUHIIUINAJIBHEIM»Y COO0PAMKEHMIM; OOHAKO (pop-
MaJIbHO II0JIyYaeTcs, UYTO aJIBOKAT He BIIPaBe 0TKAa3aThCs U II0 Ta-
KHM MOTHBaM, Kak COOCTBEHHAs TsKeJIas 00JIe3Hb, 0epeMeHHOCTh
¥ POJIBI, TIepee3 T B APYTOM TOPOI UJIM CTPAHy U Jaske OTKa3 IIo3a-
ITUTHOT'O OIIJIAYUBATH TPYQ aABOKATa. HeJII/I]J_IHI/IM 6yHeT OTMETUTHb
B cBa3U ¢ atuM, uTo Komexc mpodeccruoHaILHON 9TUKM agBoKaTal
B I. 2 cT. 13 BRICKA3LIBAETCSI HECKOJIBKO MsTde: agBOKAT He 8npa-
8€ OMKQA3aMbCA OM 3GULUMbL, KDOME CILYHUaes8, YKA3AHHbLX 8 3A4KO-
He, — BEIpAKas T€M CAMBIM SBHYIO HAJIEKIY, UTO TaKUe CIIyYau B
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3akoHe OynyT-Taku ykasabl. Jlajiee TaMm ske aIBOKAaTy, OCYIIECT-
BJISBIIIEMY 3alllUTy B CTAJUU IPEIBAPUTEIHHOTO PACCIeI0BAHMS,
IIPEIIUCBIBAETCS He 0MKA3bl8AMbCs 6e3 y8aiCcumesibHblx NPUYLH
om aauiumot 8 cyoe nepaoli UHCMAHLUL — BHOBD C HAIEMKIOM, UTO
OI00HBIEe yBaKUTEIbHBIe IPUYMHBL OyayT yrasansl. OqHaxko Hu-
KaKMX YKA3aHUU B 3aKOHE II0-IIPEsKHEMY HeT.

10. A. Kocranos B cBoem rommenTapuu k cr. 49 VIIK orpanun-
YUBAETCA JIUIIb OYEeBUIHBIM yKa3aHMEM Ha TO, U4TO, KOJIb CKOPO
corJIallleHKe C 3aIUTHUKOM OBLIO 3aKIIUYEHO Ha OIpeesIeHHbIN
CPOK (MJIH CTaUIO TIpoIlecca), B JaIbHeHIIeM aJBOKAT yiKe He CBsI-
3aH 00s3aTeJIbCTBOM OCYIIECTBJIATEL 3amuTy?. CXOIHOM ITO3HIIMU
mpunep:xusaerca u K. E. Puskun®, a sor 1O. I1. 'apmaes B ssBHOM
BUJIe IIPUBOIUT Psii MOTHBOB, KOTOPbIE, II0 €r0 MHEHUIO, II03BOJIA-
10T aJBOKATY OTKA3aThCA OT JaJIbHENIIeN 3aIuThI’.

Becbma ceprestoe BunManme yesisier aromy Borrpocy A. B. Cvup-
HOB, HA3LIBAOIIUMA B cBoeM KomMeHTapuu K cT. 49 VIIK Taxwme
KOHKPETHBIE MOTHBBI aJBOKATCKOT0 OTKA3a, KaK: 00CTOSTEILCTBA,
HCKJIIOYAIOIINEe yIacTHe agBokara B gese (B mopsake cr. 72 YIIK),
00JIe3HB, HEOOXOIMMOCTE YX0/1a 34 OECITOMOIIHBIMY YIEHAMU CEMbH
u 1p. BesycioBHO, ¢ 9TMM MOKHO COIVIACUTBCS, PABHO KAK M C €ro
3aMeYaHueM O TOM, YTO 3aHATOCThL aJBOKATA B APYTHX IIPOIleccax
He JOJIKHA SBJISTHCA OCHOBAHUEM J[JIsI OTKA3a €ro OT IIPUHATON
Ha ceba sammTel. Crpaseniaus u Teanuc A. B. CmuproBa 0 ToM, 4TO
JIOTOBOP JOBEpUTEJIs (IOA3AIIUTHOI0) C aJBOKATOM €CTh JOr0BOP O
BO3ME3IHOM OKA3aHUH YCJIYT U, B CBETE dTOr0, MOKET OBITH PACTOPI-
HYT aJIBOKATOM B OJTHOCTOPOHHEM MOPSIKE IIPU IPy0OM HapYIIIeHUH
JIOBEpHUTEJIEM CBOMX 00SI3aHHOCTEM, HAIIPUMeED, IIPU CHCTEeMAaTHUYIeC-
KOM HEWCIIOJTHEHHU UM CBOEH 00sI3aHHOCTH II0 OILJIATE IIPEIyCMOT-
perHoro BozHarpaskmenus (cr. 972 'K P®) nubo mpu moxyskgeHumn
M aIBOKATa K COBEPIIEHUIO [IPOTUBOIIPABHBIX JeACTBUIA .

He BmosiHe moHATHO TaksKe, IIOYEeMy 9Ta HOPMA OTHOCHUTCS
TOJIBKO K IIPO(PeCcCHOHAIbHBIM aJBOKATAM M HE KacaeTcs JIMII, J10-
IIYILIEHHBIX B KAYeCTBE 3alUTHUKA HAPSIIY C aIBOKATOM HJIN JAKe
BMecTo TakoBoro. M3 «O06 agBOKATCKOM HeATEeJIbHOCTH U alIBOKA-
Type B Poccuiickoit Memeparium» (. 6 4. 4 cT. 66) Takke TPsIMO
3ampernaeT MMEHHO AJIBOKATY OMKQA3AMbCs OM NPUHAMOLU Ha
cebs 3auylumot; HO perjiaMeHTalUus YIYACTUS B IIPOIecce 3alllUTHN-
KOB, HEe SBJIAIIINAXCA MPOPeCcCHOHATBHBIMU AIBOKATAMU, B KPYT
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BOIIPOCOB, PACCMATPUBAEMBIX JAHHBIM 3aKOHOM, He BxomuT. Ham
peICTaBIAETCSA BIOJIHE eCTeCTBEHHEIM, KOJIb CKOPO B IIPOIIECC J0-
OyIIeH 3alllUTHUK, He SBJIAIONINNACI aJIBOKATOM, IIPEIbABUTL U K
HEMY COOTBETCTBYIOIIE TPeOOBAHMSA.

Ha marmm Barysm, Bo3MoKHBIE OCHOBAHUA JJIS OTKA3a aIBOKATA
(a Takske salIUTHHKA, He SBJISIONIETOCS ITPOdECCHOHAILHBIM ajl-
BOKATOM) OT HPHMHSATON HA ce0s 3aIUTHI JOJIMKHBI OBITh YeTKO YKa-
3aHBI B 3aKOHE B BHUJE McUYepIbIBaoIero nepeuds. C ydeToMm Bcero
M3JI0KEHHOTO BBIIIE PUCKHEM IIPEIJI0KNTh CIIEAYIOLLYI0 PeSAKIIIIO
yactu 7 cr. 49 VIIK PO:

Cratbs 49. 3alnNTHUK

7. 3aWUTHMK He BrpaBe OTKasaTbCsl OT MPUHATOM Ha cebs 3almThbl
no MOTMBaM, CBSI3aHHbIM C HECOrfacueM C MO3ULMUEN, PeLleHNSIMU UK
OencTBmMaMM nogo3peBaemMoro, obBuHsemoro. OTKas OT MPUHATOM Ha
cebs 3aWwmnThl AONYCKAETCH B Criyyasx:

1) Tsbkenon GonesHu, 6epeMeHHOCTN U POAOB 3alUMTHUKA MUIKM ero
©NM3KOro poACTBEHHMKA;

2) nepeesfa 3alMTHMKA HA NOCTOSAHHOE MECTO XXUTENbCTBA B APYron
PErMOH UNK CTPaHy;

3) oTkasa nogo3peBaemoro, 06BMHAEMOroO OT 3alUMTHUKA, MPUHATOrO
CyLOM, crieioBaTenem, Ao3HaBaTenem;

4) oTka3a Noo3peBaeMoro, 06BUHSIEMOro OT MOMOLLM JAHHOTO KOHK-
PETHOrO 3aLUNTHMKA;

5) OkOHYaHVsa CpoKa OEeWCTBUS COrnalleHusi Mexay 3aliMTHUKOM U
nogo3peBaeMbiM, 0OBUHSAEMbIM NGO PacTOPXKEHUSI 3TOro0 CornalleHus
B CBSI3W C OTKa3oM Moao3peBaeMoro, 06BMHAEMOro onsadnBaTb yCnyru
3aLUUTHMKA UK N0 MHLIM OCHOBAHUSIM, MPeaYCMOTPEHHbIM paXkaaHCKum
kogekcom Poccuiickon ®enepaumu;

6) oTKasa 3almUTHMKA AaTb NOAMMCKY O HEpa3sriaLleHN coaepKaLmx-
Cs1 B MaTepuanax yrofyloBHoOro aerna cBeeHui, CocTaBnsAoLWwmnx rocyqapcT-
BEHHYI0 TalHy, NpeyCMOTPEHHYIO YaCTbto NSTON HACTOSILLEN CTaTby;

7) okasaHus nogo3peBaeMbliM, OOBUHSIEMbIM, €ro OGrnM3kMMK poga-
CTBEHHMKaMM U UHbIMW NLaMK AaBMNeHUs Ha 3alUTHMKA C Lenbto no-
HY>KOEHMWS ero K MPOTMBOMNPAaBHbLIM AENCTBUSM;

8) BbISIBNEeHMs 06CTOATENLCTB, UCKIMIOYAIOLLIMX YYacTue 3alUUTHUKA B
NPOU3BOACTBE MO YroNoBHOMY [erny B Mopsiake ctaTbl 72 HACTOSLLEro
Kopgekca.
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Crarbu 42, 44—45 u 54—55 VIIK mamensoor morepiesiiero,
YaCTHOTO OOBUHUTEJISA, I'PAKIAHCKOTO MCTIIA M OTBETYMKA ITPABOM
MIMETH IIPEACTABUTEJIS, HO He YTOUHSIIOT, YTO 9THUX IIPEeACTABUTEIeH,
B IPUHITAIIE, MOKeT OBITh HecKoJIbKo. Kazamoch ObI, 9T0 1 TaK SICHO,
OTHAKO, B IIOJIHOM COOTBETCTBUH C M3BECTHBIM 3aKOHOM UmM3X0JIMa,
HA IPaKTHUKE CILJIOIIb W PSII0M 00HAPYKHUBAIOTCA TOJIKOBATEJIH, II0-
Jaramoliye, 4To pa3 B 3aKoHe (B YaCTHOCTH, B 4. 4 cT. 45 u B 4. 3
cT. 55) YIIOMSIHYT MpeJCTABUTEJJb,aHe IPEJACTABUTE
JI ¥, 3HAYUT, OH MOKET OBITh TOJIBKO oquH. CuTyarius ycyryoJisercs
IyTaHUIIEU, CBI3aHHOM C TEM, UTO 3AKOHHBIU IIPegCTaBu-
T € JI b, II0 JIOTHKE BeIlel, TeMCTBUTEILHO MOKET ObITh TOJIBLKO OIHH.

OrmeruMm, uto 4. 1 cr. 50 VIIK cmemmanrsHo oroBapusaer: mo-
JI03peBaeMbIil, OOBUHSIEMBIH 8npase NpPueiaciums HeCKOJIbKO 3Q-
wumrurkos. Bo nabesxxaHne JOMKHBIX TOJKOBAHUI CJIEIOBAJIO OBI
OTOBOPHUTH IIOI00HOE M OTHOCUTEIBHO IIPENCTABUTEIICH.

He Bmostze ommosnavra u 4. 1 cr. 45 1 55, corstacHO KOTOPOM
IIpeICTaBUTEIIMHU IIOTEPIIEBIIEero, TPakIaHCKOr0 UCTIA (OTBeTUH-
Ka) ¥ YACTHOI'0 OOBMHUTEJISI Mo2ym b6vimb adsokamut. Ciemyer au
9TO IMOHMMATH B TOM CMBICJIE, UTO IIPOYHE JIUIIA MOTYT OBITH JIOILY-
IIIeHbI JIUIIE 110 perrenuio mupororo cyapu? B. II. Bomxbes, ccei-
nasice Ha Omnpenenenme Koncruryrmonmoro Cyma PO Ne 446 or
5 mexabpst 2003 r., mostaraeT 9Ty TPAKTOBKY OITHOOYHOM®, 0THAKO
HAIPSIMYIO M3 TeKCTa 3aK0HA 9TO He BhITekaeT. Kpome Toro, u cam
TexcT ymoMmsHyToro OmpegesieHus HeOJHO3HAYEH: B HeM T'OBOPUT-
€51 0 TOM, YTO IIPEICTABUTEIIMHI MOTYT OBITh M MHBIE JIUIIA, NOMUMO
a080Kamos’, Ho KIIOMUMO aJBOKATOB» MOKET 03HAUATH KaK «BMEC-
TO aJBOKATOB», TAK 1 «BMECTe C aJBOKATAMUN.

Ilo mamemy MHeHMIO, IJIS IIPEACTABUTEIIS IIOTEPIIEBIIEr0, YACT-
HOTO OOBHHUTEJISI B JAHHON CHUTyaIlUM YMECTHA AHAJOTHsI C 3a-
IIUTHUKOM II0J03PE€BAE€MOro, OOBHHSIEMOr0, KOTOPBIH, COIJIACHO
4. 2 cr. 49 VIIK, B 00mmem ciaydyae ssBJsteTcs IIpodecCroHATBHBIM
agBokaTtoM. B To sxe Bpems HopMmsI 4. 1 cT. 45 (1 4. 1 cr. 55) 0 mo-
IIyCKe B KAYeCTBe MIPEICTABUTENISI TPaskIaHCKOT0 HCTIA HUJIA OT-
BETUMKA, A6JLAIULE20CA IOPUOUMECKUM JILUOM, MAKNCE UHBLX JIUL,
npasomourblx 8 coomeememeuu ¢ I paxcoanckum roderxcom Poc-
cutickoti Dedepayu npedcmasiams e20 uHmepecwyt, CIeayer pac-
IIPOCTPAHUTD U HA (PU3UUECKOE JIUIIO, ABJIAIIIEECA IPAKIAHCKUM
HUCTIIOM (OTBETUUKOM).
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BagagumMcsa elre U BOIIPOCOM O MOMEHTe, HauMHAas ¢ KOTOPOI'o
BO3MOYKHO yYacTHe B TIpOIlecce ITPeJICTaBUTEJIEH TOTepPIIeBIIETO,
YACTHOI0 OOBUHUTEJISA, TPAMKIAHCKOTO UCTIIA 1 OTBETUYNKA. 3aKOH
00 aTOM BOOOIIlE HUYEro He TOBOPHUT, XOTS TAKOM MOMEHT, BO u3be-
sKAHUe JIOMKHBIX TOJTKOBAHMM, NOJIMKEeH ObITE OIpeIesIeH OJHO3HAY-
HO. BHOBBL IIpoBOAS aHAJIOTHIO € 3AIIUTHHUKOM II0I03PE€BaeMoro,
00BUHSIEMOI0, MOKHO CHEJIATh BBEIBOJI, UTO IIPEICTABUTEJIS €CTECT-
BEHHO JIOIIYCTUTH B IIPOIlECC C MOMEHTa O0peTeHUs IIpeCTaBIIsge-
MBIM JIUIIOM COOTBETCTBYIOIIIETO ITPOIIECCYaJILHOTO0 CTaTyca, M J0-
TOJIHUTE CT. 45 u 55 uvacteio 1.1, perJaMeHTHUPYIOIIEH 3TOT MO-
MEHT.

JlambHeiiiee comocTaBiieHre O00S3aHHOCTEH 3alIUTHUKA TIO-
no3peBaemMoro (OOBHHSIEMOTO) YW TPEICTABUTENS II0TEPIIEBIIIETO
OPUBOUT K BBIBOJIy O TOM, YTO ITPEJICTABUTEH MOTEPIIEBIIIETO
(harTrueckn HecyIM IIepel HUM TaKHe e 0043aTeIbCTBA, KaK 1
3AIMTHUK IIepe] I0I03peBaeMbIM, OOBUHAEMBIM) TAKMKe He UMeeT
IpaBa OTKA3aThCS OT CBOMX 00S3aTEIbCTB II0 «IIPUHITAIINAJIHEHBIMD
coobpasxennaM. B cBere aToro cr. 45 ciemyer IOIOJIHUTHL dYac-
ThIO 1.2, aHaJIoruvHOH 4. 7 cT. 49.

O6patum BHEMaHUE 1 HA 4. 2 CT. 45, yRA3BIBAIOIIYIO, UYTO OJ15
3quiumot npas U 3AKOHHLIX UHMepPecos Nnomepnesulix, se6Jis-
HOULUXCS, HeCOBePULeHHOTIeMHUMU UJIL NO C80eMY (PUUUECKOMY
USU NCUXUHECKOMY COCMOAHUI JIUUWEHHLX 803 MOHNCHOCMU CAMO-
CMOAMENIbHO 3QULUULAMD CE0U NPABA U 3AKOHHbLE UHMepecybl, K
0053aMesIbHOMY YUACMUIO 8 Y20JI08HOM 0eJie NPUBJIeKAIOMCH UX
3aKOMHbLe nPedcmasumesiu Uil npedcmasumestu.

3aMeTnM, UTO peaJbHOT0 MeXaHM3Ma 00s3aTeJILHOTO IPHBJIe-
YeHHUs K YYACTHIO B IPOIlecce IpeacTaBuTe e (B OTJIHYHe OT 3a-
KOHHBIX IIPEICTaBUTEJIEH) MPOCTO He CYIIEeCTBYeT. SaIllUTHUKA TI0
HAa3HAYEHUIO POCCUUCKUI TpoIlecC 3HAET, IIpeJICTaBUTEJIA 110 Ha-
3HAUYEeHHI0 — yBBL. K TOMy sKe CMBICJI CO03a «HJIM» B ITOCJIEIHEH
(pase BHOBBL HesICEH: TO JIM IPEICTABUTEIN W 3aKOHHEIE ITpeJcTa-
BUTEJIH JOIIOJHSIOT IPYT Apyra, To Ju uckanuaoT. [loaromy Tpe-
0oBaTH 0043aTEJIBHOTO YUYACTHS IIPEICTABUTEJIEH IIPOCTO HEeJIOTHY-
HO U OECCMBICJIEHHO.

C yueToMm M3JI0KeHHOTo BhIme 4. 1—2m 4 cr. 45mu. 1, 1.1 mu 3
cT. 55 B COOTBETCTBYIOIIEH PEeJAKIIMKI MOILYT OBITh M3JIOMKEHBI CJIe-
YoM 00pa3oM:
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Cratba 45. NpencraButenn NoTepneBLUErO, rPpaXKgaHCKOro uctua m
YacTHOro o6BUHUTENS

1. B ka4yecTBe npeacraBuTenen NnoTepneBLLEro, YacTHOro 06BMHUTE-
ng gonyckarTca agBokaThl, @ B Ka4ecTBe NpeacTaBuTenei rpaxaaHcKko-
ro UcTua Takke MHble nuua, NPaBoOMOYHbIE B COOTBETCTBUM C [paxaaH-
cknum kopekcom Poccuirickon Pepepaumm npeactaBnATb ero UHTEpPeChI.
Mo onpegeneHuto nnu NOCTaHOBAEHUIO Cyaa, cnefosaTtens, Ao3HaBaTe-
ng B KayecTBe NpeAcTaBUTENs NoTepnesLlero Hapsay ¢ aaBokatoM Mo-
XeT ObITb AOMYLLEHO MHOE MKULO, O AOMYCKe KOTOPOro XoAaTancTByeT no-
TEepneBLUNIA; MPU 3TOM AOMYLLEHHOMY NULYY Pa3bsCHATCA npasa U 0bs-
3aHHOCTW, NPeaycMoTpeHHble cTatbsMu 42 n 45 HacTosdwero Kogekca.
Mpn nponsBoaCTBE Yy MMPOBOIO CyAbW YKa3aHHOE MWL AOMyCKaeTcs u
BMECTO ajBoKaTa.

1.1. MpepcraButens notepnesLllero (rpakgaHcKoro McTua) Bnpase
y4yacTBOBaTb B YrofloBHOM [efle C MOMEHTa BblHECEHWUS OMNpeaeneHns
cyAa unu nocTaHoBMEHWs Cyabu, crieqoBaTens, Ao3HaBaTens 0 Npu3Ha-
HUW NpeacTaBnseMoro MM nuua noTepnesBlnM (rpaXaaHCKMM UCTLIOM),
a NpeacTaBUTENb YacTHOrO 06BUHUTENS — C MOMEHTAa NPUHATUS cyaben
3asBMeHUs Mo YronoBHOMY Aery YacTHOro 06BMHEHWS!, MOAAHHOIo npea-
CcTaBnsieMbIM UM FIULIOM.

1.2. TNpeacraButenb NOTEPNEBLLEro He BnpaBe OTKasaTbCsl OT Mpu-
HATbIX Ha cebs 06A3aTeNbLCTB N0 MOTMBaM, CBA3aHHbIM C HECOINacuem ¢
no3vumen, pelweHnsaMm unn gencrTemammn notepneswero. OTkas ot npu-
HATBIX Ha cebsi 00A3aTenbCTB AOMNYCKAETCs B Cry4vasiX, NpegycMOTpeH-
HbIX YacTblo 7 ctaTbh 49 HacToswero Kogekca.

2. [Inga 3awmTbl NpaB M 3aKOHHbIX MHTEPECOB MOTEPNEBLUNX, ABMS-
FOLLIMXCS HECOBEPLUEHHONETHUMMN UK NO CBOEMY (OU3NYECKOMY UITN NCU-
XNYECKOMY COCTOSIHMIO NTULLEHHbIX BO3MOXHOCTM CAMOCTOATENbHO 3aLu-
LaTb CBOM NpaBa W 3aKOHHblE MHTepechl, K 06s13aTeNbLHOMY y4acTuio B
YrOriOBHOM [ere NpuBneKatTCs X 3aKOHHbIE NpeacTaBuTenu.

4. JlnyHoe y4acTre B YrorioBHOM Aerie noTepnesLUero, rpaXKgaHcKoro
UCTLa UM YacTHOro 06BUHUTENS HE NULIAET ero npaBa UMETb MO 3TOMY
YrofioBHOMY Aeny npeactasutens. [loTepneBlumnii, rpaxgaHckuin ncrew,
WIN YaCTHbIN 0OBUHUTENb BNpaBe UMETb HECKOSbKMX NpeacTaBuUTENEN.

Cratba 55. [peacraButenb rpaxxaaHCKoro OTBETYMKA

1. B kauecTBe npegcraBuTenen rpaXxgaHCKoro oTBeTYMKa OOnycKa-
I0TCA aABOKaThbl, a TakKe MHble N1ua, NPaBOMOYHbIE B COOTBETCTBUM C
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paxxgaHcknm kogekcom Poccuickon ®enepauumn NnpeacTaBnaTb ero nH-
Tepecsl.

1.1. MNMpegcraBuTenb rpaXKgaHCKoro OTBETHMKA BNpase y4acTBoBaTh B
YrofioBHOM [efnie ¢ MOMEHTa BblHECEHWUS onpedeneHnsa cyga unm nocra-
HOBIEHNA CyabK, crieqoBaTensi, JO3HaBaTens o NpUBIevYeHnn npeacras-
NSEeMOro UM nmua B Ka4eCTBe rpaXk4aHCKOro OTBeTYMKa.

3. NlnyHoe y4qactme B npon3BoACTBE MO YrosfioBHOMY Aeny rpaKaaH-
CKOro oTBeT4YMKa He nuLliaeT ero npaBsa MMeTb npeactaBuTena. Fpa>K/:|,aH—
CKUI OTBETYMK BrpaBe MMeTb HECKOJTbKMX I'Ipeﬂ,CTaBVITeJ'IeVI.

! Memepanbubii 3akoH «O6 aIBOKATCKOM JeATEJIHHOCTH W aBOKATY-
pe B PO». «Konmexc mpodeccrnonaabHoM aTukH agsokaray. M., 2009.

> Kommenrapuii k YIIK PO / og pen. A. 5. Cyxapesa. M., 2004. C. 123.

3 KommenTtapuii k YIIK PO / mox pen. Bepuna B. I1., Mossikosa B. B. M., 2004.
C. 162.

* lapmaes FO. I1. K Bompocy 06 OTBETCTBEHHOCTH a{BOKaTa-3allIUTHAKA 3 He-
HaJUIeKallee BBIMOTHEHHE CBOMX MPO(ecCHOHANBHBIX 00s3aHHOCTEH B yroJlOB-
HOM cynomnpou3Bozactie // [IpaBo u xu3Hb. M., 2003. Ne 54. C. 73—S80.

> Cmupnos A. B., Kanunoscxuii K. 5. Kommenrtapuii k YIIK P®. 5-e u3n., ne-
pepab. u gom. M., 2009. C. 200—201.

¢ Hayuno-npaxrudeckuii kommenTapuid k YIIK P®. 4-e m3n. /mox pen. B. M. Jle-
6enesa. M., 2008. C. 165—166.

" Becrank Koncrurynnonnoro Cyna Poccniickoit @eneparmn. 2004. Ne 3.

B. I. bepuas

«KPUMHNHAJINCTNYECKAA CTPATEI'A
N TAKTUKA» KAK PA3JIEJI KPUMNHAJINCTUKNU

B cBsa3u ¢ uameHUBIIMMCSA XapaKTEPOM COBEPINIAEMBIX ITPECTYII-
JIeHUH, aKTUBU3aITNeN UCII0JIb30BAHMSA B IIPECTYITHBIX IEJIAX ITIepeso-
BBIX JOCTHKEHUM COBPEMEHHON HAYKH C IIPUMEHeHneM MH(OPMAIIX-
OHHBIX HAHOTEXHOJIOTHH JIJIS CHATHS WHQOPMAITUN ¢ KAHAJOB KOM-
MYHHUKAITAN TPABOOXPAHUTEJILHBIX OPTaHOB, & TAKMKEe BO3POCIITAM
mpodeccHoHaIN3MOM OPraHU3aITiH He TOJIBKO TEKYIIEero, HO U IIep-
CIIEKTUBHOTO TTPOTHUBOJIEHCTBUS MTPABOOXPAHUTEILHBIM OpTaHAM CO

© Bepwuas B. /1., 2010
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CTOPOHBI KpUMHUHAIUTETA (CO3IaHMe HMH(PPACTPYKTYPHI IJIsI COBEP-
IITeHUsI Oy IyIIUX IIPECTYILJIEHHUH, IIOAI0TOBKA «KaIPOB» U BHEIpEeHNe
MX B IIPABOOXPAHUTEJIbHEIE, CyIeOHbIe OPraHbl M B OPTaHbl BJIACTA U
T.II.) BOSHHUKJIA HEOOXOQUMOCTEH COBEPIIIEHCTBOBAHMS He TOJIBLKO TaK-
TUKN BBLISABJICHUS, IIPEKPAIIICHNs, PACKPBITHSI 1 PACCIIEIOBAHUS CO-
BPEMEHHBIX IIPECTYILICHNH, HO U pa3pabOTKN ¥ BHEAPEHU B IIPABO-
OXPAHUTEJIFHYIO JIeATEJIHOCTh CPEICTB M METOI0B CTPATEIHYeCKOro
xapakrepa. B ¢Bs3u ¢ aTvM yMecTHO mpuBecTy BeIpaskeHue: «Kem y
TeOsT HeT CBOeH CTpAaTernH, ThI Oy/IeIlb KUThH II0 TYsKOMD.

B Hosowm Tos1KOBOM CJTO0Bape yKPaAWHCKOTO I3BIKA TEPMHH «CTPa-
TErus» OIPeeJIAeTcsa KaK «UCKYCCTBO IIOJATOTOBKY W BeJeHUs BOH-
HEI M KPYIIHAX BOGHHEIX omeparmi»'. B mecuxomornu crparerus —
«O0IIU ILIAH, IIPOIleaypa BeOeHUs MCHUXOJIOTHYECKHUX KCCIIe0-
BaHUU, Tepalluy U Mp.; UCKYCCTBO uX IrpoBedenus»?. O crpareruu
TOBOPSAT IIPUMEHUTEIBHO K IOJUTHUKE 1 9KOHOMUKE, HHEIM chepam
YeJIOBEUECKOH JesATeIbHOCTH, HO CJIOMKHUIIOCH IIapagoKCaIbHOe SB-
JIeHUe: TIOJINTUKKW He ObiBaeT 6e3 GOphOBI ¢ IIPECTYIIHOCTHIO, IIO-
cJIeqHee HEeBO3MOMKHO OCYIIECTBIIATh 0€3 IPUMMEHEeHUs IICHX0JIOI -
YEeCKUX 3HAHUH, OJJHAKO ITPU BLIABJICHUMN, IPECEUEeHUH, PACKPBITAN
¥ PacCiIeOBAHUM IIPECTYILIEHUI CTpaTernvyecKhue acIleKThl dTOM
HEIIPOCTOM JeTeJIbHOCTH IIPAKTUYECKH He MCCIIES0BAHEL.

K cosxamenuio, B KpUMHUHAJIUCTUYECKOM JINTEpaType cTpaTe-
I'UH yIeJseTcs HeJoCTaTOYHOe BHuMaHue. Tak, IpakTUIecK: HU B
OJTHOM M3 COBPEMEHHBIX YUeOHMKOB I10 KPUMUHAJINCTUKE HA II0CT-
COBETCKOM IIPOCTPAHCTBE HET HU ONpeesieHHui, Hu maparpada,
ITOCBSAIIEHHBIX JAHHON BaskHele mpobieme. ToIbKo B OJHOM 13
yueOHBIX ITOCOOMI MBI HAXOAMM HECKOJIBKO CTPAHMNII, IIOCBSIIIEH-
HBEIX 0TOHM mpobiieMe ¢ mpemio:xenneM mpodeccopa A. B. Iymosa
chopMHpPOBATE OTOEIBHBIN pasmesl KpuMuHAIuCTUEN — «Kpumm-
HAJIMCTUYECKASI CTPATErnus», K KOTOPOM OH OTHOCHT BOIIPOCHI IIPO-
THUBOIEMCTBUS PaCCJIeJOBAHNIO, 0COOEHHOCTH IIPEOI0JICHIS TAKOI0
IIPOTHUBOIEHCTBISA; OCHOBBI B3AWMOJIEHCTBHUA C OOIIECTBEHHOCTHIO,
PaA3JIMYHBIMU OJOJIZKHOCTHBIMU JIMITAMM, O6H_[I/Ie MOOeJil 1 MeTOObl
paccieaoBaHu IIPECTYILIeHU; 00IIre PeKOMEHIAIINY 110 OPraHu-
3alMu IPoLecca pPacce0BAHUS; 0COOEHHOCTH MBICJIUTEIILHOM [1es-
TEeJIBHOCTH CJIe0BATeJIsI IIPU IIOCTPOEHUM OOIEero IJIaHa pacclie-
IOBAHMS M €r0 OTOeJILHEIX oTamnos’. K comxanenuio, mpodeccop Jy-
JIOB He Pa3BUJI CBOE IIPEJJIOYKEHNe, He PACKPBLI, KaK COOTHOCHUTH
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CTPATErHIo ¥ TAKTUKY, a 0e3 pasrpaHuYeHUs 9TUX IIePECeKaIOIIX-
Cs TIOHATHY HEBO3MOYKHO PeaIM30BaTh HA MPAKTHUKE B IEJIOM XO-
politee mpeioxkenue. Mmeo gpopMupoBaHUs OTIEJIBHOIO pasesia
«Crparerus KpUMUHAJIUCTAKW nogaep:xan u I'. A. Sopun’.

Coopnerit xapakrep npemoskenus A. B. Ilyiosa o Beigesnenun
pasmena kpumuHagucTuku «KpmMmumHanmermyeckas crpaTerus»
ormeuaroT P. C. Benxuu, B. I1. Baxun, A. 10. T'omosuw®.

Ha mam Barisamn, ciaemyer HOJIOMKATEILHO OIEHUTD U0 O He-
06XOI[I/IMOCTI/I pa3pa6aTHBaTb B KPUMHWHAQJIMCTUKE CTpaTerundecKue
ACIEKTHI BLIABJICHUSA, IPEIYIIPEKICHNA, PACKPBITHA U PACCIIEI0-
BAHUA IIPECTYILICHUH, OMHAKO IIPEIJIosKeHrne cDOPMUPOBATE OT/Ie-
JILHBINA pasmen kpuMuHanucTurn «KpuMunanuernaeckas crpare-
U BBI3bIBAeT COMHeHus. JlyMaeTcs, HeJIb3s1 OTPhIBATE CTPATETHIO
OT TAKTHUKW. JTH ITOHSITHS B3aMMOCBA3AHBEI KAK B TEOPETUYECKOM
IJTaHe, TaK U C IPAKTUYECKON, IIPUKJIAIHON cToporsl. HeBoamosx-
HO IIPUMEHSATH TAKTUYECKUEe [IPUEeMbl, KOMOMHAIINHY, OIlepaIliy, He
VUUTBIBAS IIPHU 9TOM CTPATETMUECKHUX IeJIeH paccIeI0BaHus, U Ha-
000poT — cTpareruu 6e3 TAKTHKHN He ObIBAeT U OBITH HE MOJKET,
BeJb PEeaJIM30BATh CTPATerHYecKre HAMEPEHUs II0 YTOJIOBHOMY
JIeJIy HEBO3MOKHO 0e3 IIPOBeIeHUs CIeCTBeHHBIX JeHCTBUI — OC-
HOBHBIX KATErOpUi KPUMHHAJUCTAYECKON TaKTUKH. [loaTomy 6o-
Jiee KOPPeKTHO chOpMUPOBATE Pasies KpuMuHaucTuku « Kpummu-
HAJMCTUYECKASA CTPATErUs ¥ TAKTUKAN.

B nammom pasmene ciemoBasio OBl TaKske M3JIaraTh BOIPOCHL:
ompejesieHusl IIPUOPUTETOB, IIEPCIEKTUBLI PACCICI0BAHUSI; Pa3-
paboTKM HAIpABJIEHUN B JOCTUREHUH I1eJIei pacyieJOBaHus; ped-
JIEKCUBHOT'O YIIPABJIEHUS PACC/II0BAHUEM IIPECTYILIEHUS B I1€JI0M;
IIPOTHO3UPOBAHUS [0 YIOJIOBHOMY JEJIy; PACKPBITHA aJI'OPUTMAa
MPOBENEeHUsT TUITMYHBIX CTPATETHYECKUX OIePAIluil; YIIPaBJICHUI
paccieIoBaHuEM KaK II0 OTAeJbHBIM YTOJOBHBIM JeJIaM, TaK U I10
BCEM YTOJIOBHBIM JeJiaM, KOTOPbIe HAXOISITCSI B IIPOM3BOJCTBE Y
cJIeloBaTeNIsd; OPTAaHU3AIMKA M YIIPABJIEHHU PACCIIeOBAHUEM yIo-
JIOBHBIX JIeJI, KOTOPBIE PACCIeNyIOTCA TPYIIION CcJIeqoBaTelIell MiIn
CJIEACTBEHHO-OIIEpATUBHBIMU TPYIIIIaMU; IIPUHATHUA KJ/IIOYEBbIX,
BAKHEMIIINX PEeIeHnH 110 YTOJI0BHOMY JIeJIy.

Crparerusi, crpaTerniyeckoe MBIILJIEHAE, CTPATErHnYecKoe YII-
paBJieHre AT BO3MOYKHOCTBH «IIPOPBATHY 3aBECY, CKPBIBAIOIILYIO
or Hac OyayIee, GOPMUPOBATE €0 B HYsKHOM HAIIPaBJIEHUN®.
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BeayciioBHO, 0 cTpaTeruu BO3MOKHO TOBOPUTDH HE TOJIBKO KaK O
TEOPEeTUYECKUX 3HAHUAX, OTHOCAIIUXCA K 9TOMY IIOHSATHIO, HO U C
TOUYKHU 3PEHUA IPAKTUYECKON ee peanmsanuu. Kak gacTts Kpumu-
HAJIACTUYECKUX 3HAHUU CTPATETrus IPEeICTABIAeT COO0M CHUCTEMY
HAYYHBIX IIOJIOKEHUHN O ITPOTUBOJAEUCTBUU IIPABOOXPAHUTEIHLHON
IeATeIBHOCTH CO CTOPOHBI JIMII, COBEPIIAIOIINX IPECTYILJICHUS, 1
0 3aKOHOMEPHOCTSX €r0 YCIIEIITHOI0 IPeOI0IeHNUA JOIKHOCTHBIMU
JIMIIAMY, YIIOJTHOMOYEHHBIMHM PACKPBIBATHL M PACCIEI0BATL JIesd-
HUSA, IIPeJyCMOTPEHHBIE YTOJOBHBIM 3aKOHOM.

IlonsaTue «cTparerus» ¢ IparMaTUuIecKoi CTOPOHBI M B COOTBET-
CTBHH C 0COOEHHOCTDHIO JeTEKTUBHOM PaboThl BOZMOMKHO TPAKTOBATE
KaK 0esamesibHOCIMb YROJHOMOUEHHLIX 3AKOHOM OO0JIHCHOCTILHBLX
JIUY, HANPABJIEHHYI0 HA 6blO0p NePCneKmusH020 HANPABJICHUS
Paccedo8arUs, NPUOPUMEMHDbLX CPeOCME U Memooo8 npeodo.ie-
HUS NPOMUBOOCILCMBUL CO CMOPOHbL CYOBEKIM08 NPECMYNJIeHUS U
ux cesszell ¢ uesibio (POPMUPOBAHUSL U YCREULHOLL PeAIUSAL LU Peqlb-
HOLL MOOesil N0020MOBK U NPOEedeHUs 0elicmaull, ONPeoesiaOULUX
cyOdebHylo nepcnekmugy y20s108H020 O0ena. OIpenesnTh IIepCrek-
TUBY, IPUOPUTETHOE, CTEPIKHEBOEe HAIIPABJICHNE B PACCIIETOBAHUN
[IPECTYILJIeHU, BHIOPATH OCHOBHBIE CPEICTBA U METOHbI [IeATelIb-
HOCTH W CMOJIEJIMPOBATh Pab0Ty — 03HAYAET OCMBICIUTD BCIO MMe-
orryocsa THQOPMAITAI0 0 PACCIeyeMOMY COOBITHUIO, BBIIBUHYTH
BEePCHUM W B COOTBETCTBHHM C HMMHU BBHIOPATH OITHMAJILHBIA KypC,
KOTOPBIHA JOJIKEH ObITh HambosIee OJIM3KUM K BEPHOMY ITyTH, BEIY-
IIIeMy K CBOEBPEMEHHOMY IIPUHSITHIO Mep II0 IIPEOI0JIEHUI0 IIPOTH-
BOIEMCTBUS PACCIIEIOBAHUIO U JOKA3BIBAHUIO BCEX 0OCTOATEIIHCTB,
MOAJICKAINUX YCTAHOBJIEHHUIO 110 yroJioBHOMY meny. Crparerus Bo
MHOI'OM HAIIpaBJIEHA Ha IIPEOI0JIeHIE IIPOTUBOLEHCTBIS PACCIIEIO-
BAHUIO U peaiM3yeTcs BCEMU CPEICTBAMU U METOHAMMU, KOTOPBIMU
00JIamaoT CyObeKTH JeTEKTHBHOIO IIO3HAHMS, T.€. OHA Heo0X0oarmMa
TaM, IJe CyILIEeCTBYeT IPOTUBOIEHCTBHE IeATe/IbHOCTH IPaBooXpa-
HUTEJIbLHBIX OPTaHOB CO CTOPOHBI KPUMUHAJIUTETA 1 €r0 CBI3EeH.

Crparerust mpeciieyeT o0IIHe IeJTH PACKPBITHS U paccyieaoBa-
HUS [IPECTYILICHNH, TAKTUKA HAIIPpABJIeHA HA paspelleHue ImpoMe-
SKYTOUHBIX 3a7a4. HasHaueHwme crpaTerun — pemrath MacIirradHbIe
3a7a4u, oIpeelisseMble 110 YIOJIOBHOMY eIy OOJIBIIMHCTBOM HJIN
BCeMHU O0CTOATEIbCTBAMU, IIOMJIEKAIIUME JTokaseiBaHuioo. Cyiir-
HOCTBH CTPATErWH CBSA3aHA CO CPABHUTEJILHO OOJIBIIIUME OTPE3KaMU
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BPEMEHH, IIEPCICKTUBOM, TOTNA KAK TAKTUKA OIICPUPYET MAJILIMUI
BPEMEHHBIMH 0Tpe3KaMu. VIMEHHO 10 9TUM OCHOBHBIM IIPU3HAKAM
¥ HeoOXOIMMO PasrpaHUUYNBATE KPUMHUHAJINCTUYECKYIO0 TAKTUKY 1
KPUMUHAIACTUYECKYIO CTPATETHIO.

B crpyrTypHO-comep:xaTeIbHOM OTHOIIEHUW pa3gesl KPHUMU-
Hasmctukn «KpuMuHamcrnueckass crpaTeruss U TaKTHKA» HAM
PEeICTaBJIAETCS COCTOSIINM U3 TPEX B3aMMOOOYCIIOBJIEHHBIX Yac-
Tel: o0IlMe IIOJIOMKEHUHA, TAKTUKA [eTeKTHUBHOM IedTeILHOCTH,
CcTpaTerus NeTeKTUBHOM e TeILHOCTH.

B pasgene “Ob6wue nonoowcenus” mpepiiaraercsa paccMaTpH-
BATb: OCHOBHBIE IIOHATHUS Pa3esia, CTPYKTYPY, IPUHIIAIIL TAKTUKN
U CTPATErnu JeTeKTUBHOM IeaTeILHOCTH; OCHOBEI IIPOTUBOICCTBUSI
paccaeqoBaHUI0 M 0COOEHHOCTH €ro IIPE0S0IeHI; OCHOBEI B3aMO-
IEeMCTBUS C OOIIECTBEHHOCTRIO M OTOEIbHLIMU IPAKIAHAMET; OCHO-
BBl B3aMMOEMCTBHUSA C PA3JINYHLIMUNA OPTaHAMHU, TOJIKHOCTHBIMUI
nuitamu, CMU; ocHOBEI 00IeHMSI; 0COOEHHOCTH MBICIATEILHOMN
IesSTeJILHOCTH JeTEeKTHBA; OCHOBEI PedIeKCHBHOIO YIIPABICHUS B
IETeKTUBHOMN JesATeIbHOCTH; OCHOBBI IIPOTHO3UPOBAHMUI.

B uacrTu, mocBaieHHol makmuke JeTeKTUBHOMN JeATeIbHOCTH,
M3JIaraioTCa: TAKTAYECKHEe PEKOMEHIAIINH, IPUEeMbl, KOMOMHAIIUH,
oIrepalyuy; OCHOBBI TAaKTHKM IIPOBEICHUA BCEX IIePEeYUYMCJIEHHBIX
B YTOJIOBHO-TIPOIIECCYAJTBHOM 3aKOHOJATEIbCTBE CJIeICTBEHHBIX
IeHCTBUM.

B kauectse BompocoB cmpameauu NeTeKTUBHOM AeATEILHOCTH
paccMaTpHUBAIOTCSA: OCHOBELI OPTaHU3AIAN U ILIAHUPOBAHHUI PaC-
CJIeOBAHMS; OCHOBEI YIIPABJICHUS B IIEJIOM PACCIETOBAHMEM IIpe-
CTYILIEHUI; OCHOBEI IIOATOTOBKHU 1 IPOBENEHNS TUIIMYHEIX CTpaTe-
TMYECKHUX OIepPAallMii; OCHOBEI PECYPCHOr0 00eCIIeUeHMs PacCiIeo-
BaHUS.

B zaBepirenne moguepxueM, uTo paspaboTKa B KPUMUHAJIHUCTH-
Ke HOBOro paszgena «KpuMuHaIncTHYeCKast CTPATETus. U TAKTHUKAY
JacT BO3MOIKHOCTH OHTI/IMI/ISI/IpOBaTb HOHI‘OTOBI{y CIIeIIaJICTOB
[0 BBISIBJICHUIO, IIPEAYIIPEIKICHNUI0, PACKPBITHIO W PACCJIEI0OBAHUIO
[PEeCTYIUIEHUH, PA3BUTh Yy HUX HOBOE COBPEMEHHOE CTpaTermdec-
KOe MBIILJIEHNe, COOTBETCTBYIOIlee IIOTPEOHOCTSAM IIPOTHUBOIEH-
CTBHUS PeaJbHOM CerogHsaInHei mpecrymaoctr. Omuako mpobiaema
VIIYUIIeHUsI 9TOr0 BHAA IIOATOTOBKH CIICIIMAJIMCTOB HEIIPOCTAad,
MOCKOJIBbKY IIPOMCXOAUT B YCJIOBUAX IIOCTOSHHO COBEPIIIEHCTBYIOIIE-
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rocsi aKTUBHOTO ITPOTHUBOIEUCTBUSA PACCIeJOBAHUIO U II0 CYIIIECTBY
CTpaTeruvecKuil MoaXo0/I B TEOPUH He pa3paboTad u TpedyeT Jalib-
HEeHUNINX MCCJIeJOBAHNIN.

! HoBwmit TityMayHUI CJIOBHUK YKpaIHCBKOI MoBH : y 3 T. Kuis, 2001.
T. 3. C. 448.

2 CioBapsp ncuxosora-nparruka / coct. C. YO. TosoBun. 2-e ua., me-
pepab. u mom. Munck ; M., 2001. C. 790.

3 Cm.: Kpumunasnmceruka : yaeb. mocooue / A. B. Jlyinos, I'. Y. I'pamo-
BUY U Ap. ; mox pen. A. B. Jlymosa. Munck, 1996. C. 27—28.

4 Cwm.: Bopurn I'. A. TeopeTnueckne 0OCHOBBI KPUMUHAJIUCTUKY. MUHCK,
2000. C. 23.

5 Cm. mogpoduee 06 arom: Tonosun A. 0. Kpumuuasmcruyeckast cuc-
TemaTHuka : MoHorpadgmsa. M., 2002. C. 90—91.

6 Cm.: Ilouenyos I. I. CrpaTernvyeckuii aHAJINU3 : CTPATETHUECKUNA
aHaJIU3 JJIs IOJIATHUKY, OM3Heca U BoeHHoro neia. Kues, 2004. C. 17.

C. H. Bokos

METOJIMKA [ICUXOJIOTUYECKON CYJIEBHON
HKCIIEPTU3HI B JIEJIAX 10 UCKAM
O BO3MEILIEHUU MOPAJIBHOI'O BPEJIA

OpfHa W3 OCHOBHBIX IIPUYHUH, CAEPYRUBAMIINAX MPAKTHIECKOE
HCIIOJIb30BAHUE TICUXOJIOTHYECKHUX CYIeOHBIX oKCcIIepTus (masiee —
I[ICY), — darkTuuecrkoe OTCyTCTBHME METOAMK WX MpOoBemeHus. B
HACTOsIIee BpeMsl B HAIeW cTpaHe cuTyarust TaxosBa, uro I11CO
IIPOBOJIATCS KOHKPETHBIM 9KCIIEPTOM, UCXOJS U3 €r0 JIUUHbLY Meo-
pemuueckux npedcmasseHuli 0 MeTOIUKE IIPOBEIeHUS OTIeJIbHOI0
BUJIA OKCIIEPTHU3bI, YTO IPAKTUYECKH B IIOJIOBUHE CJIy4aeB HE COOT-
BETCTBYET COBPEMEHHBIM HAYYHBLIM B3IJISIaM U B KOHEUHOM CUeTe
IUCKPEIUTHUPYET CaM MHCTUTYT IICUXOJIOTMYECKHX CYIeOHBIX 9KC-
IIePTU3 CPEIH CJIeI0BATENIeH, Cy Iel, aJBOKATOB U MOAIKCIIePTHHIX.

B coBpemeHHOI pYCCKOA3BIYHON JIMTEPATYPE U OO Cero JHS HeT
CKOJIb-TH00 YeTKMX paspaboTOK BOIIPOCOB METOIMKH IIPOBEICHUS
OTIEJIbHBIX BUIOB IICUXOJIOTMYECKHUX CYJeOHBIX oKCcIepTus'. Yuu-
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TBIBAS K€, YTO JAHHLIA BHM CyIeOHBIX OKCIICPTH3 UPE3BBIUANHO
IIUPOKO HCIIOJIb3yeTCs B CyIeOHOM IIpaKTHKe 3apyOesKHBIX CTPaH
¥, HeCOMHEHHO, IIOJIyUYHAT TAKOe Ke PACIPOCTpAaHeHWE B Halllel
CTpaHe, UCCIAETOBAHUS B 3TOM 00JIACTH YPE3BEIYANHO AKTYyAJIbHEL
OgHuM M3 CaMBbIX IIOTEHIIMAJILHO BBICOKOBOCTPEOOBAHHBIX BU-
JIOB IICUXOJIOTMUYECKOM CymeOHOM SKCIIePTU3Bl SABJISETCS IICHXO0JIO-
raJveckas cyneOHas oKCIepPTH3a B JIesIaX II0 MCKAM O BO3MEIeHUN
MOPAaJILHOTO Bpeaa. JTo 00yCIOBIMBAETCS ABYMS IIpUYIUHAME. Bo-
IEPBHIX, IIOCTOSIHHO YBEJIMYMBAETCSA KOJHUYECTBO IPAKIAHCKUX M
YTOJIOBHBIX JI€JI, CBA3AHHBIX C MICKAMHM O BO3MEIIEHUN [TPUINHEHHO-
ro Bpema. Bo-BTOpPBIX, caMa CYIIHOCTH MOPAJIBHOIO Bpea IIPeJIo-
JlaraeT ero TEeCHEHIyi 00yCJIOBJIEHHOCTh WHIUBHUIYAJIBHO-IICHXO0-
JIOTHYECKUMHU 0COOEHHOCTSIMH KCTIIA (TO COOBITHE, KOTOPOE SBUJIOCH
MOPAJIbHBIM BPEIOM JIJIsI OJJHOI'O YeJIOBEeKa, COBEPIIeHHO Heo0sa3a-
TEJIBLHO OyeT MOPAJIBLHBIM BPEeLOM U JJIS OCTAJILHEIX JIofei). B cray
9TOr0 II0 Kax#c0oMy ey 0 BO3MEIICHNH MOPAJILHOIO Bpeaa OIS €ro
obvexmususauuu Heobxomumo HasuavaTh [1CO, B mporuBHOM city-
Jae 00BEeKTUBHOE PACCMOTPEHME Jejia HEeBO3MOMKHO, a BEIHECEHHOe
6e3 mposemenus IICH cymebHoe pelreHme MOKeT ObITH JIUIILb OHIM
W3 IIPUMEPOB, WLICTPUPYIOIIUX IIPAKTAYECKOE HCIIOJIb30BAHIE
I[HCTaHI.[HOHHOﬁ IICUXOOWATrHOCTHUKH, T.€. CJIYKUTH XOPOIIINM OPHEeH-
THPOM B TOM, UTO SBJISI€TCA MOPAJIBHBIM BPEIOM JJIS CAMOI'O CY IbHI.
OreuecTBEHHOM JIUTEPATY P, IIOCBAIIEHHON HAYYHOI pas3pabor-
Ke IIpobJieMbl MOPAJIBHOIO Bpeaa, HeMHOro (00JIbIIyIo YacTh ee Co-
craBigioT paborer A. M. OpaeneBcKoro), a uccaeI0BaHui, B KOTOPBIX
PACKPBIBAJINCH OBl TEOPETHKO-METOI0JIOTHUECKIe OCHOBBI CyIe0HO-
IICUXOJIOIMYECKOM dKCIIEPTHU3EL B [IeJIaX II0 UCKAM 0 BO3MEIICHUHI MO-
paJibHOro Bpema, HeT Boobire. COOTBETCTBEHHO, CIeayeT IIPU3HATh,
YTO IIPOBOJMMEIE B HACTOAIIEE BpeMs MOA00HEIe CyIe0HO0-IICHX0I0-
TAYECKHe JKCIEePTU3LI IIPEICTABJIAIT B 0OJIbIIE Mepe MCKYCCTBO
JKCIepTAa-IICUX0JIoTa (OCHOBAHHOE, Pa3yMeercs, Ha €ero HayJYHBIX
MO3HAHUSX), YeM CTPOr0 HAYYHO-METOJUYECKM BBIBEPEHHBIM IIPO-
mecc mccaemoBaHus. Pasymeercs:, T000HASI CUTYAIlHs HE COOTBET-
CTBYET COBPEMEHHOMY YPOBHIO PA3BUTHSA CYIe0HO-IICHX0JIOTMYECKOM
OKCIIEPTOJIOTHH, 0OCOOEHHO C yUETOM IIPOMCXOJSAIIEr0 BO BCEM MUpPE
[pollecca BHEIPEHU IIPUHIIUIIA JOKA3aTeJILHOCTH B HAYKY.
MopaibHEIM Bpel MOMKeT OBITh 00beKTUBU3MPOBAH TOJIBKO II0-
cpencrBoMm mposBedeHus IICD, cremoBaTesbHO, [0 IMOJIyUEHHS ee
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Pe3yJIbTATOB U 3aKJIIUYEHUS HeT OCHOBAHHUIN IM'OBOPUTH O JeJIax II0
BO3MEIIEHUI0 MOPAJILHOIO Bpe/ia, a MOKHO JIUIIb — O JIeJIaX IO UC-
KaM 0 BO3MEIIIEHUU MOPAaJIbHOTO BpeIa.

Ilcuxoduamomormueckoil 0CHOBOM MOPAJILHOIO BpeIa sIBJIAeT-
¢ ICUXUYECKU mucrpece B nmoHuMmanum yueHus ['. Cenne 06 00-
meM ajanTairoHHoM cuHapome (crpecce)?. OmuEako cam 1o cebe,
paccMaTpPUBAEMBIN B OTPBIBE OT KOHKPETHOM JIMYHOCTH, IICUXUIEC-
KM JUCTPEecC He aeT OCHOBAHUI TOBOPUTH O BO3MOYKHOM IIOCIIEIY-
IOIIIeM BOSHHKHOBEHHMH MOPAJIBHOIO Bpeaa, OOHUM M3 00g3aTellb-
HBIX YCJIOBUM BO3SHHUKHOBEHHS KOTOPOrO SABJISAETCS IIPHOOpeTeHue
IICUXWUYECKUM JUCTPECCOM COOTBETCTBYIOIIEr0 JIMYHOCTHOI'O CMBIC-
sa. [IpesomiieHre B CO3HAHHMU YeJIOBEKA BCEeM MMEMIIENcs y Hero
MHQOPMAIIMY O JUCTPECCe U MOPAJILHOM Bpele, €€ BHYTPEHHI I1e-
pepaboTKa ¢ yYeTOM COITUOKYJIBTYPHOTO OIIBITA ¥ WHIUBUIYAJIBHO-
JIMYHOCTHBIX 0COOEHHOCTEM IT03BOJIAIOT €My OIeHUTH JUCTPECCOBOE
cOOBITHE HE IIPOCTO KAaK IICUXOTPaBMUpPYIOIIee, a UMEHHO KaK MO-
pasibHEBIHN Bpe. Cieayer moaquyepKHyTh 00513aTeIbHOCTD 9TOT0 YCJIO-
BUsI, 4 TAKIKE TO, YTO ITOJO0OHBIN JIMIHOCTHBINA CMBICJI IICUXOTPaBMU-
pyroIre coOBITHS IPHOOPETA0T OTHOCUTEILHO pemko. Jlomu esxe-
JTHEBHO TIOCTOSIHHO MCITBITBIBAIOT Ha cebe caMble pasHooOpasHbIe
crpeccoBble BoamericTusa, mepesxubaoT ux. Cormacmo I'. Celnbe,
cTpecc SBJISIETCST OOIIMM QO0QnMAuUOHHbIM CAHIPOMOM, ITOITOMY
JIUIITh HUYTOYKHO MaJjias YacTh CTPECCOBBLIX COOBITUM CTAHOBUTCS
OCHOBOI pa3BUTHA MOPAJIBLHOTO Bpea.

JIMYHOCTHBIN CMBICI MOPAJIBHOTO BPe/Ia IUCTPECCOBOE COOBITHE
ImpuobpeTaeT JIUIIE II0CJIe€ CBOEr0 3aBepIeHUs, WK, 110 KpaiHen
Mepe, B IIpollecce cBoero passutus. [loaToMy HeT ocHOBaHHUI pac-
CMaTpPUBATh TUCTPECCOBOE COOBITHE B KAYECTBE MOPAJILHOTO Bpea,
€cJI y JeJIOBEeKa 3apaHee MMEETCsl YCTAHOBKA Ha TO, YTO IICHXO-
TpaBMUPYIOIIee COOBITHE OYIeT IJIsI HEro MOPaJIbHBIM BPEIOM.

Bropsim 06s13aTeIbHBIM YCIIOBHEM MOPAJIEHOTO BPE/Ia SABJISIET-
cA HaJImune 00beKMmUEHbIX HeTATUBHEIX JJIA YeJI0OBEKA IICHXUYEC-
KHX W/WIN (pU3UUEeCKUX IIOCTIeNCTBUH aucTpecca. B mepBoM ciryuae
peYb MOM¥eET UATHU O pAa3JIMYHBIX PeaKIIUAX HaPpYIIeHUd agallTaiuu,
HEBPOTUYECKUX PEAKIINAX W PA3BUTHUAX, PA3JIUYHBIX JIEIPECCUB-
HBIX COCTOSTHMSX M T.JI.; BO BTOPOM — O COMATHUYECKHX PACCTPOM-
CTBaX MUK 3a00JI€BAHUAX, B IIPOUCXOKICHUHN U PASBUTUU KOTOPBIX
JIOKa3aHa OIpejleIeHHAas POJIb IICUXWYECKUX (ParkTopoB. VMIMeHHO
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IO9TOMY U3 KpyTra IICUXOCOMATHUYECKHUX 3a00JIeBAHUMN, 3HAYMMBIX
JIJIsI TIPO0JIEMBI MOPAJIBHOTO BpeJia, CJIeIyeT UCKIIOYNTD I3BeHHYI0
00JIe3HD JKeJIyAKA U JBEHAIIATUIEePCTHON KUIIKU, TAK KAaK B II0-
cJIeTHUe NeCATUJIeTHS yOeIuTeJIbHO JOKa3aHa oTHUOIIaTOTeHEeTH-
yeckas PoJib B PA3BUTHM 3THUX 3a0ojeBaHwuii (110 KpaiiHed mepe,
vactu ux caydaeB) Helicobacter pylori, u Ha aT0# ocHOBe paspabdo-
TaHBI BEICOKOO(P(PEeKTUBHBIE CXeMbI AHTUOAKTEPHUAILHOM TePaTINH.

B 10 sxe BpeMsa moxaszaHa posIb CTPECCOBBIX COCTOIHUMI KAK IIPU-
YMHBI BOSHUKHOBEHUS PAIa KOMKHBIX 3a00JIeBAHUI®, CepIevHo-Co-
CYIUCTBIX PaccTpomcTB? 1 1ap.

Cuitemyer yYuThIBATD, YTO C MOPAJIBHBEIM BPEIOM MOYKHO CBS3aTh
JIUIIb 8nepable 803HUKWEe TIOCNe IICUXOTPABMHUPYIOIIET0 COOBITHS
MCUXUYECKOe M/UIIU (PU3UUIeCKOoe PaccTpoMCTBO, UK Takoe obocmpe-
Hlue ysKe MMEBIIEerocs ICUXUYECKOro W/MIM (PU3UIECKOr0 PaccTpoOii-
CTBa, KAKOI'0 paree y UCmua HuKo20a He 6Cmpeuasioch Ha ¢hoHe cucme-
MAMUUECKU OCYULeCMBTIACMBLX N000ePHCUBAIOULLX J1eueOHO-NPOPU-
Jaxmuyeckux meponpusmuii. Ilpu arom mmepBocTenreHHoe 3HAYEHIE
WMEIOT He COOCTBEHHO ITPU3HAKHU IICHXHYECKOr0/COMATHIECKOr0 He-
6aromosryurst (OHK COBEPIIIEHHO HeOOXOIMMBI, HO IIPEICTABJISIOT CO-
0011 JTUIIIE HEOOXOIMMYTO IIOYBY, OCHOBY), a IIPOSIBJICHUST JILYHOCINHOLL
Pearxuuu ucmuya Ha COOBITHS M CBOE AKTYAJILHOE COCTOSTHHE.

YpesBbIUaiHO BAKHBIM IIPEICTABJISIETCA TAKMKE BOIIPOC O TOM,
KaKHe KOHKPEeTHbIE IICHXOQUArHOCTHYECKNe METONUKH Hambojee
0TBEYAIOT 3aJia¥aM IICHXOJIOTHYECKON CyIeOHOM 9KCIEePTU3EI B JIe-
JIaX II0 UCKAM O BO3MEIIEHUY MOPaJILHOIO Bpeia, T.e. BOIIPOC CO31a-
HUS JOCTATOYHO CTAHIAPTU3UPOBAHHON 6aTaper IICHX0TUATHOCTH-
YeCKUX METOMIUK, UCII0JIb3yEeMBbIX JIJIs IIPOBEIeHHs 9TOr0 BUIA IICH-
XOJIOTUYECKOH cy1e0HOI aKcriepTu3sl. [1pu mmogbope TaKUX METOIUK
HEe00X0IUMO UCXOAUTH U3 CJIEAYIONINX OCHOBHBIX ITPUHITHAIIOR:

1) Bce MCHOJIb3yeMble METOMWKU JIOJIKHBI OBITH BAJIMITHBIMU,
HAJEKHBIMH U CTAHIAPTU3UPOBAHHBIM;

2) ec/IM WCIIOJIB3YIOTCA WHOCTPAHHBIE METONMKM, OHM JIOJIKHBI
6LITI) agalITUPOBAHBI K COMUOKYJIBTYPHBIM YCJIOBHSAM Harten CTpPAaHBI,

3) HEeoOXOOMMO MCIIOJIB30BATH IICHXOIUATHOCTHYECKHE MeTO-
IUKH, ITO3BOJIAIINNE 00beKTUBU3UPOBATHL U OIEHUTH TUIIMYHBIE
MHIUBUIY AJIbHO-IICUX0JOTMYECKe 0COOEHHOCTH HCIIBITYEMOI0; ero
KOMMYHHUKATABHYIO KOMIIETEHTHOCTh; OCOOEHHOCTH JINYHOCTH, 3HA-
YuMBIe B OOIIEHUH C APYTUMH JIIOIBMH; CTPYKTYPY U OCOOEHHOCTH
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CHCTEMBI IIEHHOCTEHM; KPUTUYHOCTDH; YCTOMYMBOCTH K CTPECCOBBIM
CUTYAIIAAM U 0COOEHHOCTH PearupoBaHUS HA HUX; COCTOSHHUE CHC-
TEeMBbI IICUXOJIOTHYECKON 3aIUThHI; TEHICHIINIO IPUHUMATD Ha ce0s
OTBETCTBEHHOCTH 34 BCE COOBITHS CBOEH JKM3HU WJIU IIPUIIHCHIBATH
ee CBOEMY OKPYKeHUIO WJIN CUTYaIluK; BHYIIIA€MOCTh; 0COOEHHOCTH
mportecca aHTA3UPOBAHUS, HAJIWYNE U CTPYKTYPY PEaKIHil Hapy-
IITeHUS AIANTAIIAN U JP.; IIPU He0OXOIMMOCTH TAKKe 00beKTUBU3N-
PyeTcsa U OLleHUBAETCS YPOBEHD M 0COOEHHOCTH MHTEJLIEKTA 1 JP.
KonkperHo peus, 110 HaIlleMy MHEHUIO, JOJIKHA UITH O:

1) pyccrosspaHOM amanTarmu MUHHECOTCKOr0 MHOTOACIIEKT-
Horo JmuHocTHOTO ormpocHuka (MMPI), mampumep o crammapTusu-
poamHOM MeTofe uccaenosanus ymunoctr (CMIJI) JI. H. Cobumk
(1971) wu o Meronrke MHOTOCTOPOHHEIO KCCJIEIOBAHUS JIMYHOC-
™ (MMWJI) @. B. Bepesura u M. II. Mupornaukora (1965—1967).
Jammas meTonuka, OyIydu JOCTATOYHO XOPOIIIO 3AIUIIIEHHON OT HC-
KayKeHUHN pPe3yJIbTATOB MCCJIeIOBAHNS, II03BOJISET BEISIBUTD JJOCTATOY-
HO IITAUPOKUI CIIEKTP 9MOITMOHAILHO-MOTUBAITMOHHBIX (& TP OITpee-
JIEHHBIX YCJIOBHSIX — JIMYHOCTHBIX) 0COOEHHOCTEHN 00CIeIyeMBIX;

2) MeTOIWKE WCCIEIOBAHUS  COIMAJBHOTO  HMHTEJJIEKTA
Jlox. Tundopma — M. Cannusena (amamranusa E. C. Muxaiimosoit
(Anemrmaoit), 1996), KoTopass IMTO3BOJISIET OIEHUTH CIIOCOOHOCTDH K
[IPABUJILHOMY IIOHMMAHHUIO MOBEHEHUS OKPYIKAIIINX, «IAJIBHO-
BHUIHOCTDb B MEKJINYHOCTHEIX oTHOIIeHuax» (Thorndike E. L.), oco-
OBII «COITUAJIBHBIHA Tap», 00eCIIeUnBAIOIINH «IJIaKOCTE» B OTHOIIIE-
auax ¢ gogsmu (Allport G. W.);

3) MeToaWKe JUATHOCTUKN MEJKJIMYHOCTHBIX OTHOIIEHWN U
CBOMCTB JIMYHOCTH, CYIIIECTBEHHBIX IPYU B3AUMOIEMCTBUY C JPYTUMU
miogemu, T. JIupu (agamramums JI. H. Cobunk, 1972, 1990, 1997);

4) wmerogure C. PoseHiseiira nias maydeHUs (ppycTpAIHOH-
HeIx peakumi (amanramus H. B. Tapabpumoir, 1984). Ilossossier
OIIEHUTHh HAMOOJIee TUITNYHBIE BAPUAHTHI IIOBEIEHUSA B CUTYAIIAAX
dpycrparuy (KOHQIUKTHBIX, IICUXOTPABMHUPYIOIIHNX);

5) MeToIHuKe IICUXOJIOTMYECKOM muarHocTuku Munexca sxms-
"ernoro cruyia (MHKC, LSI) P. Ilnyuexa (agamramus JI. Y. Bac-
cepMasa ¢ coaBT., 1998) u MeToquKe HCCIIETOBAHNA 0A3UCHEIX KO-
rmuar-crpareruit JI. Amupxana (agamramus H. A. Cupora, 1994 u
B. M. dnxromckoro, 1995). JIatoT BO3MOKHOCTE OIEHUTH COCTOSHIE
3AIATHBIX U IIPUCIIOCOOUTEIBHBIX MEXaHU3MOB JIMYHOCTY;
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6) meTouke mM3aMepeHus JIokyca KouTposisd auuroctH (E. . Kee-
HO(OHTOBA) WJIM YPOBHA CYOBEKTHBHOTO KOHTPOJIS JIMYHOCTHU
(E. ®. Basun, E. A. l'onbiaknaa, A. M. OTKHH]T) — 0Te4eCTBEHHBIX
amanTalnax IMIKaJIbl JIOKyca KoHTpoJid J. B. Rotter. IlosBossier us-
MEPHUTH CTEIIeHb HE3aBUCUMOCTH, CAMOCTOSITEJIbHOCTA 1 aKTHBHOC-
TH YeJIOBEKA B JOCTU/KEHUH IleJiel, pa3BUTHE YyBCTBA JIMYHON OT-
BETCTBEHHOCTH 32 IIPOUCXOSIINE C HUM COOBITHS,

7) aumunoctHoM ompocHuKke C. D. Jenkins et al. (amamTmpo-
BaHHOM B Halei crpade B Buge Meroguku TIIA — Tun mosenen-
veckoil axTuBHOCTH). [[03BOJISIET BBIABUTH TAK HA3BIBAEMBIH II0-
BeJEHUYECKUI THUII A, IIpeapacmoiaramoliuii ¥ psaay 3a001eBaHul
CepIeYHO-COCY/TUCTOI CUCTEMEI,

8) MCMXOOMATHOCTHUYECKON METOMWKe JIsT OmpeesieHus He-
BPOTHYECKUX ¥ HeBPo3omoaooubx Hapyreruit (OHP) (amanramus
meronukr BVNK-300). [lo3BoJisieT BHIABUTE 0OCOOEHHOCTH JIMYHOC-
TH, IOTEHIUAJIBHO 3HAYNUMBIE I MeHe3a HEeBPO30B UM IICHX0COMAa-
TUYECKHUX 3200/IeBAHUIA;

9) mpm HEeOOXOAWMOCTH — IIKaJie M3MEPEeHUs UHTEeJIJIEKTa
JI. Bexrciepa (WAIS) (amamramums JleHmHrpaackoro mcuxoHeBpO-
sgorudeckoro HVUW um. B. M. Bexrtepesa, 1969) u psge qpyrux.

AnropuTM TpoBeIeHUs IICUXOJIOTHIECKON CyIe0HO0M aKCIIepTH-
3B B JIeJIaX M0 MCKAM O BO3MEIIEHWHW MOPAJBHHOTO BPEeIa MOKET
BBITJISIETD CJIEIYIONINM 00pa3oM:

1) n3ydueHne aKCIIePTOM-TICUX0JIOTOM OIIpeIeJIeHIs cyaa/mocTa-
HOBJIEHUS CJIeIoBaTe s, Oecera ¢ cyabeii/cieoBaTesieM JIJIsT TIOJTy-
YeHUs TTePBOHAYATIBHON (OPHUEHTHUPYIOIIeH) HHMPOPMATINH O JTeJe;

2) MCUXOJIOTHYECKUN aHaJIu3 1eJia;

3) ICUXOJIOTHYECKUH aHAJIN3 METUITUHCKON IOKYMEHTAIINH, OT-
paskarIell COCTOSTHIE IICUXUYECKOTO U/UIN COMATUIECKOTO 3/I0PO-
BBSI UCITBITYEMOT0;

4) HampaBJIeHHEBIE HaOJogeHne (Bo BpeMs Oecebl U oKCIepPH-
MEHTAJBLHO-TICUX0JIOTHYECKOr0 MCCJIeIOBAHNA) U Oecea ¢ MCIIbI-
TYEMBIM;

5) mpoBeleHNe dKCIePUMEHTAIbHO-IICUX0JIOIMYeCKOro (IICHX0-
TUaTHOCTHYECKOT0) UCCIIeTOBAHUS UCITBITYEMOTO;

6) aHaIM3 pe3yJIbTATOB IICHXOJIOTHUYECKOTO M3yUYeHUs Jgea,
IICUXOJIOTHYECKOr0 U3yUeHUsA MEeIUIIMHCKOM JOKYMEHTAII|UH, OTPa-
SKATOITEH COCTOSTHHE TICHXUYECKOTO W/HJIU COMATHYECKOTO 3I0POBhS
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HCIILITYEMOTr0, €ro 9KCIePUMEHTAIBHO-IICHX0JIOTHYECKOro (IICHXO0-
JTUATHOCTUYECKOI0) MCCJIEIOBAHUS, HAIIPABJIIEHHOT0 HAOJIIOIeHM
3a HuUM, Oecell ¢ HUM W WX WHTErPAllisd B €IMHYIO IPEIBAPUTENb-
HYIO 9KCII€PTHO-IICUXO0JIOTUYECKYI0 TUIIOTE3Y;

7) HOBTOpHBIE HAIIPABJIEHHLIE HaOJIIOIeHNe 1 Oeceqa C MCIIHI-
TYEeMBIM JIJIs1 YTOYHEHUs IIPeIBAPUTEIFHON 9KCIIEPTHO-IICUX0JIOTH-
YeCKOU T'dII0Te3H;

8) OKOHUYATEbHOE 3aKJIUYEeHMe II0 Pe3yJbTaTaM IICHXOJIOrH-
YEeCKOM CyIe0HOM oKCIIePTU3EI.

B macrosimee BpeMsi cympl paccMaTPHUBAIOT 3HAYUTEIBHOE KO-
JIMYECTBO [eJI II0 MCKaM O BO3MEILeHNI MOPAJILHOro Bpena. B abco-
JIIOTHOM OOJIBIITMHCTBE TAKUX JIeJI IICUXO0JIOTUIEeCKHe CyIe0HbIe dKC-
[IePTU3BI He IPOBOJIATCS, ¥ PEIIeHNs BEIHOCITCS, UCXOI U3 IIPeJ-
CTABJIEHUM CYIbU €O TOM, %/n0 TAKOEe «MOPAJIBHBIN Bpem» U KAK08bL
€ro IMIPU3HAKH, YTO, II0 CYTH, COBEPIIIEHHO a0CyPIHO ¢ HAYYHOM TOU-
KM 3peHus. B 1efcTBUTEIbHOCTH Ke MOJIbKO IKCIIEPT-IICHX0JIOT
MOYKET YCTAHOBUTDH HAJIWYHWE JIMOO OTCYTCTBUE ITPU3HAKOB ITPUYL-
HEHHOI'0 JIMYHOCTH MOPAJIBLHOIO yIepban®’.

Heobxommmo kax MOMKHO CrOpee HadaTh peasibHOE pelleHHe
9TOM BechMa CJIOKHOM HAyJHOM ITPOo0JIeMBI, TAK KaK OT 9TOr0 Ha-
IIPAMYIO 3aBUCUT KAYeCTBO U 00BEKTUBHOCTD [eATEeIbHOCTH CJIE]-
CTBUS U CyHeOHBIX PeIleHui.

! CrpaBeJInBOCTH PAIH, CJIeAyeT OTMETUTDb, YTO U B IICUXAATPHAYEC-
KOH cyZIe0HOI aKCIIepTHr3e Jesia 00CToSIT He HaMHOTOo ayurtie. Ho B cymeo6-
HOM IICUXUATPUH ViK€ aKTUBHO 00CysKIaeTcsa (M Hauasl pelraThes) BOIPOC
0 CTAHIAPTUIAINH CYIe0HO-IICUXUATPUIECKOTO UCCICI0BAHMUS.

2 Cwm.: Boros C. H. OCHOBBI METOIUKH CyIe0HO-TICUXOJIOTUUECKOM dKC-
HepTU3bl B JeJIaxX II0 MCKaM O BO3MEIeHHH MopaJsbHoro Bpena / Bopo-
HEKCKHE KPUMHUHAINCTHYECKNE UYTeHHU : ¢0. Hayd. TpyaoB. Berm. 9 / mox
pexn. O. . Baesa. Bopone:x, 2008. C. 71—78.

3 Crpecc TPUBOIUT K CEPHE3HLIM pa3IpaskeHHsIM KOMKH, CUNTA-
er kaHajackas wucciaenoparenbHuita. URL: http:/www.ami-tass.ru/
article/42117.html

4 Jlempeccuss — onHAa M3 IVIABHBIX IPUYNH BOCIAJIMTEIBHBIX Cepaed-
uoix 6omesneit. URL: http://www.ami-tass.ru/article/55633.html

5 Eneanviues B. B., HTunwun C. C. CyneGHO-IICHX0JI0THIECKas dKCIIep-
TH3a : MeTos,. pykosoacTBo. Kamyra ; O6umuck ; M., 1997. C. 156—157.
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A. B. Bunokypos

ITOHATUE U KIIACCUOUKAIINA YT'OJIOBHO-
ITPOLECCYAJIBHBIX AKTOB:
HEKOTOPBIE TEOPETUYECKUE ITPOBJIEMBI

Bce mporieccyasibable geiicTBUA U pelneHus JI0Ooro cyobexTa
YTOJIOBHOTO CYIOIIPOM3BOJICTBA HAXOIAT OTPAsKEHHE B BHUIE COOT-
BETCTBYIOIIIETO IIPOIECCYATBHOr0 akTa. ViMeHHo aT0 00yCc/I0BIIMBaET
TO IIOBBINIIEHHOE BHUMAHUE, KOTOPOE YIEJISAeTCI B TEOPUHU U IPaK-
THKE YTOJIOBHOM IOCTUIIMY IIPOOJIEMaM UX COMEPIKAHUSI U (DOPMBEL.

BMeCTe C TéM He MOJKEeT He BBI3BIBATH YJAUWBJIEHUA TO, YTO 3a-
KOHOJIaTeJIb, PACKPHIBASA 3HAYEHUS OCHOBHBIX IIOHATHH B CT. D
VIIK P®, He cuen HeOOXOOHMMBIM IATh JIeraJbHOE OIIpeesIeHIe
YTOJIOBHO-IIPOIIECCYAJIBHOIO AKTA B LIEJIOM.

Cormacuo ciosapio B. W. Jlansa, akT — 9To «BcsAKkoe COBIBIIIEECS
IericTBue; Oymara, 3agJiovamlias B cebe IMOCTAHOBJIEHHE, pelle-
HUe, CJIeJIKY, CBUIETEeJILCTBO, IPAMOTY, JIOKYMEHT, ImuchbMo»'. Kcan
JK€ PACCMOTPETD ITPOUCXOIKIEHIE CJI0BA «aKT» B IOPUIHUIECKOM JIEeK-
CHMKe, TO MBI YBHIUM, YTO OHO BOCXOIWT K JIATHHCKOMY «actum»,
T.€. «IOCTYIOK HWJIN JIeHCTBUE; OPUITMATIbHBINA JOKYMEHT, 3aIUCh,
npororxom?. Takum obpasomM, B OYKBAJIIEHOM 9THMOJIOTHYECKOM II0-
HUMAHUU Y20J108HO-NPOUECCYAJIbHbLI QKM — 310 00KYMEHM 8 Ye0-
JIOBHOM CYOOnpou38o0cmaee, onocpedyu,uli coboll Hexoe nposedeH-
Hoe delicmaue Uil peuteHue ynoJaHOMOUeHHO20 JIULC.

Cormracao K. @. TI'y1ieHKo, yrosI0BHO-IIPOITIECCYATbHBIE AKTHl —
9TO «IOKYMEHTAaJIbHOEe O(QOPMJIEHHME TOT0, YTO IIPOUCXOIUT IIPHU
IIPOM3BOJICTBE II0 YroJ0BHOMY Aeiiy»’. JlaHHoe olrpeeieHue mpem-
CTaBJISIETCS HAM YPE3BLIYAWHO IIMTMPOKHUM: BO-IIEPBBIX, [IOTOMY YTO
B HEM OTCYTCTBYeT yKa3aHUe Ha Cy0ObeKTa TAKOro o(popMIIeHHU, BO-
BTOPBIX, [IOTOMY YTO OHO IIO3BOJISIET OTHOCHUTDH K YIOJIOBHO-IIPOIIEC-
CyaJIbHBIM aKTaM JIOKYMEHTBI, COCTABJIEHHBIE C HAPYIIEHHUEM IIPO-
IeccyasbHOM (POPMBI, & TAK/KEe He MMEOIINe TAKOM (POPMBI U yIo-
JIOBHO-IIpoIteccyasbHoro 3uavenus. B. C. esenernkuit mpeiaraer
OIIPEeIeJIUTh YTOJIOBHO-IIPOIIECCYaIbHBIN aKT KaK «PeriaMeHTUPO-
BAHHOE YIOJIOBHO-IIPOIIECCY AILHBIM 3aK0HOIATEIbCTBOM JIeHCTBIE
NI pelmeHne MJOJIKHOCTHBIX JIMIL M OpraHOB, OTBETCTBEHHBIX 3a

© Bunoxypos A. B., 2010
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BBIIIOJIHEHHE 3a7a4 CYIOIIPOM3BOJICTBA, 00JIEUEHHOE B IIPOIIECCY-
aJIbHYI0 (DOPMY ¥ BHIpAKEHHOE B OTIPEIeIeHHBIX ITPOITeCCyaTbHBIX
moryMmeHTax»t. B aToll medmHUIIMY MBI yike HAXOIUM YKa3aHue Ha
CyOBbeKTOB IIPUHATHUA PEIIeHNH W BBIIOJIHeHWs TeHCTBUN, yKasda-
HUe Ha Heo0XOIMMOCTEH 00513aTeIbHOM YroJIOBHO-IIPABOBOM perJia-
MEHTAIUH 1 HeoOXO0OMMOCTE COOIIOIEHMS IIPOIleCCyaIbHON (pOpMBI
JIOKYMEHTOB, OIIOCPEIyIONINX YIOJIOBHO-IIporieccyabHbri akt. Ox-
HaKO BBI3bIBAET COMHEHNE MBICJIb O TOM, YTO TOJIBKO «JOJIKHOCTHEIE
JIUTIA ¥ OPTaHbBI, OTBETCTBEHHBIE 34 BHITIOJTHEHUE 3414 CYI0IIPOU3-
BOJICTBA», SIBJIAIOTCS CYOBEKTAMH YTOJIOBHO-IIPOIECCYATBHBIX aK-
ToB. Begp YVIIK PO persmamentupyer mporieccyaabHyo GhOpMy U
[IJIS pellleHud U JIeMCTBUM IPYyrux yYaCcTHHUKOB Ipollecca. Kpome
toro, B. C. 3enmenenkuit paccMaTpuBaer yroJ0BHO-IIPOIIECCYaITh-
HBIA aKT TOJBKO KAK BHYTPEHHEe CO/IepsKaHue IIPOIecCyaIbHOTO
IIOKYMEHTA, TOTIa KaK OOIIeIIPUHATHIM SBJISETCS NMEHOBAHUE YIo-
JIOBHO-IIPOIIECCYABHBIM aKTOM TAKKe M COOTBETCTBYIOIIETO IOKY-
menTa. Hekoropbie yuenble BOOOIEe HE BBIIE/IAT CAMOCTOSITENb-
HO€ MOHATHE YTOJOBHO-IIPOIIECCYaJIbHOTO0 aKTa, CMEIUBas ero C
IIOHSATHEM IIPOIIECCYaIbHOTO JOKyMeHTa’,

Crenyer mpu 9TOM 3aMeTHTb, YTO IIPOOJIEMAa IIPOIECCyaTbHOM
dopMEI, ¢ KOTOPOIl HATIPAMYIO CBSI3aHBI HA3BAHHBIE PA3JIUYUSI BO
B3TJISIIaX HA IIPUPOIY IIPOITECCyaIbHOTO aKTa, yike 0osee 30 j1eT kax
SIBJISIETCS JUCKYCCUOHHOM B 0TE€UECTBEHHON HayKe YTOJOBHOTO IIPO-
mecca. B. H. I'puropses, A. B. Ilobeaxun u B. H. dmwn npegiara-
10T a0CTPaTUPOBATHCS OT CIIOPHBIX 9JIEMEHTOB JAHHOM ITPOo0JIeMEI H,
coryraraschk ¢ MHeHueM, BeickazaHubsiM M. C. CtporoBuuem, orrpe-
JIEJIUTB IIPOIIECCYAJIFHYIO (POPMY, KAK €IMHCTBO IIOPSIIKA COBEepIIe-
HUSI IIPETyCMOTPEHHBIX YIOJIOBHO-IIPOIIECCY AJIbHBIM 3aKOHOM JIEHCT-
BUM, IPUHATUS pelIeHud U POPMBI IPOIECCYaJIbHOIO 3aKperrie-
HUS OTUX JeMCTBUM U penrennii’. B 0600cHOBaHME 9TOM ITO3UITUH OHI
YKA3BIBAIOT HA TO, YTO C TOYKHU 3PEHUST YTOJOBHO-IIPOIECCYATHHOTO
3aKOHA, HU OJHO JIeMCTBHe MJIN PeIllleHre B YTOJIOBHOM IIpoIlecce He
SIBJISIETCSI CYIIIECTBYIOIIHMM, II0KA OHO He 0)OPMJIIEHO B COOTBETCTBY-
0IIeM JIOKyMeHTe. AHAJIOTHYHBIM 00pa3oM, YKa3bIBAIOT oTH JKe aB-
TOPEBI, TOKYMEHT 0e3pas3yimyeH MJIsd YTOJOBHOTO IIPOIlecca, ecyii He
sIBJIsIeTCsI oTpaskeHueM mpeaycmorperHoro YIIK PO neiicrBus nian
perrenust’. Corsamasch BCEIeSI0 ¢ UX MHEHHEM, MOKHO CIeJIaTh
BBIBOJT B TOM, UTO Y20.108HO-NPOUELCCYANTDHIM AKMOM HA3bLBALNCA
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npedycmMompenHoe Y20J108HO-NPOUECCYANIbHbIM 3AKOHOM DelleHue
unu deticmaue yuacmHuKa y20J108H020 CyOOnpou3800cmaea, 3aKpen-
JIEHHO0e 8 Y20J108HO-NPOUECCYATIbHOM QOKYMeHme.

BasxHo Takike orMeTHTB, UTO IIPH YIIOMUHAHHU COOTBETCTBHS
YTOJIOBHO-IIPOIIECCYAIEHOMY 3aKOHY, KaK IPHU3HAKY BCSIKOIO yIO-
JIOBHO-IIPOIIECCYAJIbHOTO aKTa, PeYhb HIET MCKJIIOUUTEIBHO O CcO0-
JIIOJIEHUN IIPOIIECCYAbHOM (POPMBI, HO HUKAK HE O 3aKOHHOCTU
comep:xauna axra. CoBepIIeHHO BEPHO B CBSA3H C JAHHBIM 00CTO-
ATEJIBCTBOM 3aMeUYaHHhe II0 IIOBOJY IIPOIECCYAJILHBIX peIleHUM
0. {. Baesa: «ecou ¢y, 10 CyIIIeCTBY HE3aKOHHO M HEOOOCHOBAHHO
OCYTHJI TIOJICYTUMOI'0, €r0 IIPUTOBOP BILJIOTH J0 €r0 OTMEHEI II0JjIe-
SKUT HEYKOCHUTEJILHOMY HCIIOJIHEHHIO CO BCEMU HEeraTUBHBIMU JJIS
OCY#KJI€HHOI'0 IIOCJIEJCTBUAMU (CKAkeM, M3MEeHEeHHeM Mephl IIpe-
CeUeHHs €My C ITOIIIMCKHM O HeBBIe3lle Ha COAepsKaHue IIof CTpa-
sxeti)»®. [IpemcraBisiercs:, YTo aHAJIOTHYHBIE ITPUMEPHI MOKHO IIPH-
BECTHU HE TOJIbKO B OTHOIIIEHUH IIPOIIECCYAIbHBIX PEIeHNH, HO U B
OTHOIIIEHUY JIO0BIX ITPOIIECCyaIbHBIX JOKYMEHTOB — 3aKOHHOCTH
X COAEPIKAHUS IPE3IOMUPYETCS, €CJIN COOJII0IeHa YCTaHOBJIeHHAS
VIIK P® oporeccyanpHas popma, Ioka He OygeT yCTAHOBJIEHO 00-
patuoe. Takum 06pa3oM, yroJIOBHO-IIPOIIECCYAIBHBIM aKTOM Oy IeT
TaKoe IeNCTBHE WJIM pellleHHe YYACTHHUKA YIOJIOBHOIO CYHOIIPO-
HM3BOJCTBA, B OTHOIIEHHN KOTOPOI'0 COOJIIONEHBI TPEOOBAHMS IIPO-
eccyasbHOM (POPMBI B JABYX ACHEKTAX: a) K MOPSIKY BBIHECEHUS
pellleHus] WU COBEPIIeHUs IeHcTBU; 0) K JOKYMEHTY, B KOTOPOM
pellleHne WK JefCcTBHE OII0CPEeIyIOTCs.

HaspauHble acrekThl HAXOIATCS B HEPA3PBIBHOM EIWHCTBE U
B3aMMOCBSI3M, W IIOPOM HX CJIOKHO pasrpaHuduTh. COOTBETCTBY-
OIlee IIPOIECCYATbHOE 3aKpeIlJIeHNe SIBJISIeTCS HeoTheMJIeMOH Jac-
TBIO IIPOIIECCA BEIHECEHUS ITPOIIECCYATBHOI0 PEIITeHST WJIN COBEPIIIE-
HUST JeHCTBUS, aHAJIOIHMIHBIM 00pa3oM COOJIIO/IEHEe TOPSTKA BBIHE-
CEeHUs PEIeHUs MM COBEPIINeHUs TeHCTBUS 0013aTeJIbHO JOJIKHO
HAMUTH CBOE OTPAsKEHNe B TEKCTE IIPOIECCYaTbHOIO JTOKYMEHTA.

B nmreparype BbICKA3BIBAETCA TAKIKE TOUKA 3PEHHUS O TOM, UYTO
YTOJIOBHO-IIPOIIECCYATEHBIM AKTOM MOTYT OBITH IEHICTBHE UJIN Pellle-
HUe He JI000ro yYacTHUEKA YTOJ0BHOTO IIPOIecca, a JIUIIh JeiCTBIe
WA pellleHre opraHa WJIM JIMIIA, OTBETCTBEHHOrO 3a IIPOBEeHIe
YIOJIOBHOI'O cyaomnpoudsoacTsa’. B Imosb3y aToil TOUKM 3peHus ro-
Bopurt ciabas perstamenTtarusa B YIIK PO nporieccyanbHoi hopMbr
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Pa3JIMYHBIX XOATAMCTB, KaJj00, 3asIBJICHUN 1 MHBIX JOKYMEHTOB,
OTPAKAIOIINX JeHCTBUS WJIK PEIleHUsI JPYTHUX YIACTHUKOB YI0JIOB-
Horo mporiecca. OIHAKO COTJIACUTHCS ¢ TAKKMM B3IJISI0M HEJIb3s, II0
KpaliHel Mmepe, JI0 TexX II0p, TOKa B YTOJIOBHOM IIpoliecce NeHCTBYET
MIPUHIUAI COCTI3aTEeIbHOCTH, M KasKIbIA 13 YYACTHHUKOB IIpollecca
obJIataeT rapaHTUPOBAHHBIMI 3aKOHOM IIPOLIECCYAJILHBIME ITPaBa-
Mu 1 00st3aHHOCTAMHU. OOBUHSIEMBIH, IIOTePIIEBIIHIA, YACTHBIN 00BH-
HUTeEJIb, CBUJIETEJIb, TPAKIAHCKUI UCTEIl U TPAKITAHCKUI OTBETYUK
SIBJISIIOTCSI B COOTBETCTBUY C IIPUHIIMIIOM COCTSI3ATEJILHOCTH IIOJIHO-
IIPaBHBIMU CyOBbEKTaMHU YTOJIOBHOTO IIPOIlecca, a 3HAUHUT, UX JIeHCT-
BUS U PEIeHUs, COBepIIaeMble B PAMKAX YTOJIOBHOTO CY/IOIIPOM3-
BOJICTBA, MMEIOT IIPOIleCCYaIbHYI (POpMY M 00I3aTEJILHO JOJIKHEI
OIIOCPEIOBATLCA B IIPEIYyCMOTPEHHBIX 3aKOHOM IOKyMeHTax. Tem
0oJiee 9TO CIIPABEIJIMBO IS PEIeHNI U NeMCTBUM aJBOKaTA.

II. A. Jlyousckas B KadecTBe KPUTEPHS, II03BOJIAIOIIETO OTIe-
JINTH IIPOIlecCyaJIbHEBIE PEIIeHNsT OT MHBIX aKTOB (IeMCTBHIA), BEHI-
IBHUTraeT Takoe o0Illee CBOMCTBO BCEX AKTOB, OTHECEHHBIX €10 K pe-
meHusM (T.e. IIPUCOBOPA, OIpeIesIeHHs M IIOCTAHOBJICHMUS), KaK
omeem Ha npasosvie gonpocuit’. IlpoleccyanbHble ke IeHCTBUSI,
K KOTOPBIM B TOH ke paboTe OTHECEHBI IIPOTOKOJIBI CJIEICTBEHHBIX
" cyneOHBIX JeMCTBUH, JIMIIbL 0mpaxcaiom @paxm npou3soocmaed,
codeporcarue U pe3yibmamot cJiedcmeenHblx oeticmeuti''. 9to —
TPAIUITMOHHAS JJISI COBPEMEHHOI IPOIlecCyaTbHOM HAYKH II03U-
mud. «Ilog pemeHMAME B YyroJIOBHOM CyHOOIIPOM3BOJICTBE CJIELYET
IOHHMATH HaIlIpaBJEHHBIE HA JOCTHKEHME ero ILejell IIpaBOoIIpH-
MEHHUTEJILHBIE aKThI, KOTOPLIE OTBEUAIOT TPEOOBAHUSM 3aKOHHOC-
TH W 0DOCHOBAHHOCTH U CONEP:KAT 00sS3aTesIbHBIE MJIS HCIIOJIHE-
HHUSI BJIACTHBIE BOJIEU3BABIIEHUS U BHIBOALI IO IPABOBLIM BOIIPO-
caM, BOSHHKAIOIIMM B IIpollecce BO30OYIKIEHMs, PaCCIeI0BAHNI,
paccMOTpeHMs M paspelleHuss yroJOBHOrO mesa»'?, — muimyT
C. II. Edpumuues u II. C. Epumuues. Ecian nckiaoounTh IIpusHak
3aKOHHOCTH ¥ 000CHOBAHHOCTH IIPOIIECCYAJTBHOI0 aKTa (IouemMy oH
He SBJISIETCS OIIPEIESISTIOININM [JIsI XapaKTePUCTHKH IIPOIleCcCyalIhb-
HOM (pOpMBI, OBLIIO PACCMOTPEHO HAMHU pamHee), TO 9TO OIpeeJie-
HUe TI0 CyTHU CBOEH aHaJOTHYHO OIIpee/IeHUI0 PEIIeHUs, JaHHOMY
I1. A. JIlynuuckoii, oxapakTepu30oBaBIIel ero KAk «00JIeUCHHEBIN B
YCTAHOBJIEHHYIO 3aKOHOM IIPOIIECCYaJIbHYI0 (DOPMY IIPABOBOIM aKT,
B KOTOPOM OpraH JO3HAHHS, CJIeSOBATENb, IIPOKYPOP, CYObsd HJIN
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Ccya B TpeesiaXx CBOeH KOMIIETEHITUH B OIIPeIeIeHHOM IIOpSIKe
AI0T OTBETHI HA BO3HUKIIKE II0 JIeJIy IIPABOBBIE BOIIPOCH ¥ BBIpA-
JKAIOT BJIACTHOE BOJIEU3BSBJIEHHE O JIEHCTBUSX, BHITEKAIOIINX W3
YCTAHOBJIEHHBIX 00CTOSITEJIBCTB W IIPEJIIMCAHUN 3aKOHA, HAIIPaB-
JIEHHBIX Ha JOCTHUKEHUE 3214 YTOJIOBHOIO CYI0IIPOU3BOICTBAN ! ®,

JlasHBIN B3TJISA IO CYTH SBJISIETCS OTPasKeHHeM W3BECTHOM B
TEOpPUH IpaBa MPOOIEeMBI KJIACCUQUKAIINN CPEJICTB IIPABOIIPUME-
HeHud. Tak, Ha 0coOBINM XapakTep IIPABOBOIO PEITEHUs YKA3hIBAI,
B yactaocty, C. C. Aexcees, roBops, 4To «pelleHne IpeacTaBIs-
eT co0oli TJIaBHOE, OIpeIesIsIoliee 3BeHO IIPaBOIPUMEHUTETHHOMN
mearesbHoCTIM ., OQHAKO MOMKHO JIM CYUTATH «IJIABEHCTBO» OJHUX
YTOJIOBHO-TIPOIIECCYATBHBIX AKTOB HAJ JAPYTHMHU CYIIEeCTBEHHBIM
KpUTepueM JJis pasTpaHUYeHUs aKTOB JEeHCTBUN W pPEIIeHui B
YTOJIOBHOM IIpoliecce?

Jls1s1 Gostee siCHOTO IIpeCTAaBJIEHHUS O TOM, KAKOBA Ke CYIITHOCTD
IIPOIIECCYaJIbHOTO PEIeHU U IPOIeCCyaJIbHOr0 NeUCTBUSI U B YeM
WX pas3jandus, paddepeM aTUMOJIOTHYECKOe U I0PUINIECKoe 3HAUE-
HYe 000MX TePMUIHOB.

TpaIguIIHOHHO CIIOBO «PEIICHUE» B PYCCKOM SI3LIKE B IOPHIAICC-
KOM CMBICJIE OITPeIesIsIeTcsT KaK «IIOCTAHOBJIEHNe, IIPUT0BOP, OIpe-
eJieHne», JTn00 «M30PAHHBIHN IIyTh IeHMCTBUH ITocjie 00yMBIBAHMS,
o0Cys®IeHNS KaKoro-HuOyab Borrpoca»’s. Kpome Toro, «perenne» —
9TO «CYIITHOCTH ITPUTOBOPAY, a TJIATOJI «PEIITUTH TT0IPA3yMEeBAeT KyC-
TAHOBJISITH, OIPEIEJISATEh BJIACTHIO; Pa30UpaTh JeJI0 U IIPUCYKIATH,
mpurosapuBate»'®. O6GpaTUBIINCE K COBPEMEHHBIM CJIOBAPSAM, MBI
TaksKke OOHAPYKHBAeM ciejyioriee: «PerruTbes — 1ociie 00y Mbl-
BAHUA IPUUTH K KAKOMY-JIX0O0 BBIBOIY, K HEOOXOIHUMOCTH KAKUX-
00 IeMCTBUIT; B pe3ybTaTe O0CYIKIeHNS BHIHECTH 3aKJIIOUEHUeE,
OpUHATE HocTaHoBaeHMe»' . Takum 06pazom, MBI BUIMM, UTO dTHMO-
JIOTHYECKH CJIOBO «peIeHre» IIpeAarojiaraeT TpH 3HAUeHU: BO-IIep-
BBIX, 9TO PE3yJIbTAT peaIn3aliiuy HEK0ero MPOIlecCyaIbHOI0 BEIOOPA;
BO-BTOPBIX, TAK HA3BIBAIOT M CaM IIPOIECC TAKOTO BHIOOPA; B-TPETh-
UX, B Y3KOM IOPUINYECKOM CMBIC/IE K HA3BAHHBIM BBIIIE CMBICIAM
IpubAaBJIISIETCS eIlle BJIACTHBIHN, ITPUTOBAPUBATOIIHI UK IPUCYIKIA-
OIIHH XapakTep (a 3HAYUT, CYOBEKTOM IPUHSITHUSI TAKOTO PEIITeHUs
MOSKET OBITh JIMIIH JOJISKHOCTHOE JIUITO WJIH OPTaH, OTBETCTBEHHBIH
3a JOCTHKEHMe 3a71a4 YTOJIOBHOTO CYI0IIPOU3BOCTBA), 3a(PUKCUPO-
BAHHBIHN B OIIpeIeIeHHON JOKYMEeHTAIBHOM popMe.
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Tlockoibky mpolriecc IIPUHATHSA PEIIeHUs OT PeIleHnsa KaK pe-
3yJIbTAaTa 3TOTO IIPOIECCa OTHEJIUTh BO3MOYKHO JIHIIH TEOPETHIEC-
KU, TO C TOUKH 3PEHUA HAYKU YIOJIOBHOTO IIPOIIecca I1eJI1ecoo0pasHo,
o riperoskenuio O. f. Baera, mepBhie 1Ba 13 yKa3aHHBIX 3HAYE-
HUH 00BeIUHNATH B OJHO MOHATHE PEULCHUS 8 Y20JI08HOM CYOOnpo-
u3eo0cmee, TpeThe ke 3HAYEeHUE OTHOCUTCS K Y20J108HO-NPOUELCCY-
QUIbHOMY pelleHl0 KaK K BUIY YTOJIOBHO-IIPOIIECCYaIbHOTO aKkTa s,
AKTBI, OIIOCPEIYIOIITE PEeIIeHNA YIACTHUKOB YTOJIOBHOIO CYI0IIPO-
M3BOJICTBA, HE HAaJAEJIEHHBIX BJIACTHBIMHU IIOJTHOMOYMAMIM, HE O6Ha-
IAI0T BAYKHBIM IIPU3HAKOM yI'OJIOBHO-IIPOLIECCYAJILHOIO PEIIeHNs,
OJTHAKO COHEPsKAT BCe 00Ire MPU3HAKN YIOJOBHO-IIPOLIECCY ATIBHO-
ro aKTa, a I0TOMY JOJIKHBI OBITH 00beJUHEHBI B OT/IeJIbHBIN BHUI.

BasxHocTb pasrpaHrYeHus TaHHBIX ITIOHATHN 00yCJIOBJIEHA TEM
daxToM, YTO ecTh B YroJIOBHOM IIPOIIECCE TAKHE PEIeHUs, KOTO-
phbIe He SBJISIOTCS YIOJIOBHO-IIPOIIECCYaJIbHBIMHU AKTAMH B CTPOIOM
CMEBICJIE 9TOI'0 TepMUHA (TaK KaK He MMET COOCTBEHHOM! TOKYMEH-
TaJIbHOM DOPMBI 3AKPEIJIEHUSI), ¥ €CTh TAKIKEe PEIleHus He YIIOMs-
HyTeIX B 1. 33 cT. 5 VIIK P®, Ho oT aTOr0 He MeHee 3HAUMMBIX U
ITOJTHOITPABHBIX, YYACTHUKOB YIOJIOBHOTO CYIOIIPOM3BOICTBA.

IIpomeccyanbuble pelleHns Kak TAKOBbIE OTJIMYHBI OT IIPOTO-
KOJIOB CJIEJICTBEHHBIX M CyIeOHBIX JeMCTBUM, T.€. TAKUX IIPOIIeCCy-
AJIbHBIX aKTOB, «B KOTOPBIX YJOCTOBepseTcs paKT ITPOM3BOICTBA,
coZlep:kaHre U Pe3yJIbTAaThl CJeACTBEHHBIX neicTBuim'®. MMenHO
IIPOTOKOJIBI CJIEJCTBEHHBIX W CyIeOHBIX JeMCTBUI 3a4YaCTyI0 HMe-
I0TCS B BHIY, KOTJA TOBOPUTCS O NPOLECCYAJIbHbLY 0elicmEUsX.

C Taxoil moauimeit B ycaoBuax geiicrayioriero YIIK PO co-
TJIACUTHCS, AYyMAETCs, HeJIb3s, XOTsa ObI II0TOMY, 4TO B II. 32 CT. 5
VIIK P® auuero He roBOPUTCS 0 IIPOTOKOJIAX: TAM PeUb HUIeT NMEH-
HO 0 IeHCTBUIX, IIPUYEM, He TOJIBKO O CJIEJCTBEHHBIX U CyIe0HBIX,
HO M 0 HEKHUX UHbLX Oelicmeusx, mpegycmorpeHHbXx YIIK PO.

B obmmem cmeicie mom npoueccyasibHuiM Oelicmeuem CIIeayeT
IIOHUMATh JI000e 3HAYUMOE JJIs yTOJOBHO-IPOILECCYATBHOTO Ipa-
Ba AKTHUBHOE IIOBEIEHME YUYACTHUKA YTOJIOBHOI'O CYIOIPOM3BOJI-
crBa. B aTOM 3HAUYEHUM BCAKOE pellleHre YUaCTHHUKA IIPOIeCca, BhI-
pasuBIIeecs B KAKON-TO IIPOIIECCYABHO SHAUMMOM JIeATeIbHOCTH
YUYACTHHUKA IIPOLECcCa, TAKKE SABJIAETCS IIPOIlecCyaIbHBIM JTeHACTBH-
eM. llesecooOpasHo II03TOMY JIJIsI OTTPAHUYEHUS KIUCTHIX» IIPOLIEC-
CYaJIbHBIX JEeMCTBHUI OT IIPOIIECCYAIbHBIX PEIIeHUH OIIPe e/ IUTh X
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KAk BCAKOE IIPOIeCCyaIbHOE IIOBEeHHEe YYaCTHHKA YTOJIOBHOI'O
CYIOIIPOM3BOLCTBA, He CBA3AHHOE C IPHUHATHEM UM PeIIeHHsd, T.e.
BBEIOOPOM M3 aJIbTEePHATHUBHELIX BAPHUAHTOB IOBEICHII.
IIpomeccyanbHoe geiicTBrEe B KAUECTBE YIOJOBHO-IIPOIIECCYaIb-
HOI'0 aKTa MOSBJISETCS II0CJIe TOT0, KaK OHO OBLIO 3apMKCHPOBAHO
B YCTAHOBJIEHHOM 3aKOHOM IIOpsKe. BaskHO OTMETHUTH, UTO 3aKO-
HOJATeJb 0c000 BBIAEJIAET CJIEACTBEHHBIE U CyHeOHble IeMCTBHI,
OoTIMYast UX OT WHBIX MPOIECCYAJbHBIX JEHMCTBUI. JTO CBSI3aHO,
BO-TIEPBBIX, C 0COOBIM IIOJIOMKEHHEM CJIEICTBEHHBIX JeMCTBUIH B yIo-
JOBHOM I1poriecce. Kak m3BecTHO, o CJIeICTBEHHBIM NeHCTBIEM B
KPUMUHAJMCTAKE W YTOJIOBHOM IIpOIlecce MOHUMAITCS He JII00bIe
eHCTBUS cJIeqoBaTe s (XOTs BCTpeUaeT s U TaKas TOUKA 3peHusI)?’,
a saxpemwirennse B YIIK PO orhenbHbIe KOMILIEKCEH II03HABATEIIE-
HBIX W YIOCTOBEPUTEJILHLIX OIepAaIlrii, HAIIpaBJIeHHEIe HA cobmpa-
HUe, HCCIIeNOBAHMe, WMCIIOJIb30BAHME M OLEHKY IOKa3aTeIbCTBZ.
JlpyruMmu cioBamu, CCTEMA CJIEICTBEHHBIX JeHCTBUM ObLIA paspa-
OoTaHa JIMIIE JIJI9 KOHKPETHBIX, IMEIOIINX 0c000e KPUMUHAJINCTH-
YecKkoe 3HAUeHHe JeMCTBUH CJIeI0BaTeIs, JO3HABATEIS U CyIa.
Bwmecre ¢ Tem, HecmoTpsa Ha TO, UTO BCe AEHCTBUS CJIeqoBATE-
JIsSI SIBJISIIOTCSI TIPOILECCYAJIbHBIMU JeHCTBUSIMHA W UMEIOT YTOJIOBHO-
IpolieccyasJibHOe 3HAUYEHNe, eCTh 1IeJIbIU pag JeUCTBUH cieoBaTe-
JISl IJIM OpraHa JO3HAHUA, KOTOPEIE He ABJISIOTCS C/1e0CMEeHHbIMU
deticmausamu B y3KOM CMBICJIe aToro tepmuHa. K HuM oTHOCATCS,
HaIpuMep, 3aJep:kaHne II0J03PeBaeMOoro, HaIoKeHe apecra Ha
OYTOBO-TeJerpadHbIe OTIIPABJICHUS, YBEIOMIICHUE O IIPUBJICYE-
HUHU B KavecTBe O0OBHHSIEMOTO U IpP. JTU IPOIleCCYAJILHEIE TeMCT-
BUS C IIOJIHBIM IIPABOM MOYKHO OTHECTH K YIOMSHYTHIM B II. 32
cr. 5 VIIK P® unsim oeiicmeusam, npegycmorpeHusiM Komexcom.
Yro racaercsa cydebHbix delicmauli, TO UX OTJIMYNTEILHON uep-
TOM SIBJISETCS UX (PMKCAIIMS B IIPOTOKOJIE IIPEIBAPUTEILHOTO CIIy-
IIAHWS WJIX B IMIPOTOKOJIE cymeOHOoro sacemanmsi. HUKaKuUX MHBIX
XapaKTePHBIX IIPU3HAKOB JAHHBIX IIPOIECCYAJIbHBIX IeACTBUM HU
B YIIK PO, uu B nureparype He BhIaBIeHO. Bosee Toro, K cyoeo6-
HbLM 0elicmeusM CJIeayeT OTHECTH WU CJle0CmeeHHbie 0eliCmeus.,
TPOBOMMEIE CYJOM Ha CTAIUU CyIeOHOT0 CaeICTBHsS (HampuMep,
IIOIIPOC WJIN IIPEIbABICHHUE IS OIIO3HAHMSI).
Kpome Toro, kax y:mxe yIOMHUHAJIOCH, IPOIIECCYAILHBIM aKT He
TOKIECTBEH IIPOIeCCYaIbHOMY IOKYMEHTY, M OTHeJIbHEIE IIPOTO-
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KOJIBI MOTYT HE TOJILKO YIOCTOBEPATH (PAKT IIPOM3BOACTBA, COLEP-
SKAHMe W Pe3yJIbTAThl CJIEACTBeHHBIX TeMCTBUN, HO U IIOATBEPIK-
IaTh (paKT pelIeHns O IIPOU3BOACTEE JAHHOIO NeMCTBUS, IIN JasKe
OIIOCPENOBAThH MPoIlecCyaJbHOE pelleHue (HaapuMep, IPOTOKOJI CY-
IeOHOTO 3aceIaHus, OTPA3UBIIHNH pPeIlleHNe ToCyTapCTBEHHOI0 00-
BHUHHTEJISI 0OTKA3aThesI OT 00BrHeHus1). OueBHIHO, YTO, MMes JIeJI0
¢ IIPOTOKOJIOM Cyme0OHOro 3acemaHus, MbI MMEEM eJI0 C OCOOBIM
YTOJIOBHO-IIPOIIECCY ATBHBIM aKTOM, OIIOCPEIYIOIIAM U PElIeHUs, 1
JIeHCTBUS YUACTHUKOB CyI0IIPOU3BOACTBA.

Tloaromy mamuoe B 11. 32 ct. 5 VIIK PO omnrpeiesierne He siBJIsSET-
¢ KJIaccupuKAIIMei, a JINIIh YKA3hIBAeT Ha JIBa He UCKJII0YAOIINX
IPYT Opyra CIenuuIecKruX BUIA IPOIleCCyaILHEIX JeMCTBUMA.

B cBa3u ¢ M3100KeHHEBIM, IPOBOAS KJIACCHU(PUKAIINIO YTOJIOBHO-
IIPOIeCCyaJbHBIX AKTOB, IIPEICTABJIAETCS HAM I1eJI1eCO00pPa3HBIM
BBIJEJINTH TPU UX TPYIIHEL.

—  YIOJIOBHO-IIPOIIECCYAJIbHBIE pPelleHus (HOCAT IOPUINIECKH
BJIACTHBIM XapakKTep, ABJISIOTCS Pe3yJIbTATOM IIPOIECCYaILHOIO
BBIOOPA, OCYIIECTBJISEMOr0 JOJIMKHOCTHBIM JIMIIOM WJIK OPTaHOM,
OTBETCTBEHHBIM 34 JIOCTHKEHME 3a1a4 CyI0IPOU3BOJICTBA);

— YTOJIOBHO-IPOLECCYaJIbHbIE JeHCTBHUA (OTPAKAIOT XOII, pe-
3yJbTAThI, JIU0OO YIOCTOBEPAIT (PAKT COBEPIICHMS YUYACTHHKOM
YTOJIOBHOTO IIPOIecca MpoIeccyaabHO 3HAYUMBIX JeHCTBIU);

— WHBIE YTOJIOBHO-IIPOIleCCyaJTbHbIE aKThI (00JIa at0Ie O/1-
HOBPEMEHHO IPU3HAKAMU U JEHCTBUA, U PeIlleHus, Ir00 He obia-
Jallyie B IOJHOM Mepe IPU3HAKAMH HM TOTO, HA APYroro BUIA
IPOIleCCyaJIbHBIX aKTOB).

! TosIKOBBII CJIOBAPh SKUBOTO BeJIMKOPYycCcKoro s3bika B. . Jlans : B
4 1. CII6., 1999. Tom I (A—3). C. 340.

2 Jlatuucraa ropunmdeckas gpaseosiorus / coct. b. C. Hukndopos
M., 1979. C.11.

3 ¥Yromosusrii miporiece / mox pex. K. @. I'yuenko, M., 2005. C. 32.

4 Beneneurxuti B. C. Bo30y:xaeHre rocy1apCTBEHHOTO OOBUHEHUS B
COBETCKOM YTOJIOBHOM IIpoliecce. Xapbkos, 1979. C. 30.

5 Cm., HamrpuMmep: Yros1oBHBIHN mportecc / o pen. B. I1. Bosbesa. M.,
2005. C. 473; VromosHo-mporeccyasbHoe mpaso Poccuiickoit Menepa-
muwn / otB. pexd. I1. A. Jlymurckas. M., 2003. C. 126.

6 Cm.: YronoBusiii miporiece : yuebuuk / B. H. I'puropses, A. B. Iloben-
kud, B. H. dmwmu. M., 2008. C. 265.
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Wx Bumgswl, comepskanme u gopmer. M., 1976. C. 10.

1 Cwm.: Tam sxe.

12 Kypc yroJIoBHOTO CyIOIPOU3BOJICTBA : YUeOHUK : B 3 T. / 1MOM pe.
B. A. Muxaiiosa. M. ; Boporex, 2006. T. 1. C. 793 (aBTOpHI IJIaBBI
C. II. Epumuues u I1. C. E¢pumuues).

18 JIynunckas I1. A. Yras. cou. C. 18.

4 Anercees C. C. IIpobmeMbl Teopmu mIpaBa : OCHOBHBIE BOIIPOCHI
obmieil Teopum commaaucradeckoro mpasa. Csepmmosck, 1973. T. 2.
C. 278.

15 TosIKOBBIH CJTOBAPh PYCCKOro si3bika : B 4 T. / ri1. pea. B. M. Bouus,
JI. H. Vmrakos. M., 1999. T. 3. C. 40.

16 ToskOBBIH CI0BAPh KUBOTO BeJmKopycckoro sidpika B. U, Jlans : B
4 7. CII6., 1999. Tom IV (P—M:xuma). C. 62.

17 BoJIbIIIoi TOJIKOBBIH cIoBaph pycckoro aabika. CII6., 1998. C. 1121,
1122.

18 Cm.: Baes O. A. YToJIOBHO-IIPOIlECCYAIbHbIE PEIIeHNSI U PeIleHUs
B yroJioBHOM cymorpousasogactee. C. 5.

Y Jlynunckas I1. A. Yras. cou. C. 10.

20 Vromosusrii mpoitece : yaebunk / B. H. I'puropnes, A. B. ITo6enkum,
B. H. Amwma. C. 380.

21 Cm.: Baes O. A, Conodos /. A. Ilpon3BoacTBO ClIeCTBEHHBIX JeHCT-
suii. M., 2009. C. 6.

E. A. Nanamuna, H. B. N'anamun

OCOBEHHOCTHU OJOITPOCA
IOKCIIEPTA 1 CIIEITUAJIUCTA
B CYIE ITPUCAKHDBIX SACEIATEJIEN

MuorourncieHHbIe Cy,I[e6HLIe IIPOIIEeCChI C y4JYacCcTueM IIPUCAK-
HBIX 3ace,uaTeJ1eI71 IIPUBJICKAIOT BHUMAaHNE YY€HbIX U ITPAKTHUKOB HE
TOJIBKO IIO IIPUYMHE B HECKOJIBKO Pa3 IIPEeBhBINIAIOIIEro 4mcjaa OII-
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paBIaTeIbHBIX IIPUTOBOPOB 10 CPABHEHUIO C CyIaMH OOIIEro mIpo-
M3BOJCTBA, HO W B CHJIY OCOOEHHOCTH IIPOIEIyPHI JOKA3HIBAHHUI.
BaksoueHre sKCIIepTa WJIH CIIeIINAINCTa, a TAK/KE IOKA3AHU 9KC-
IepTa WJIN CHeIUaINCTA ABJISIOTCS BAYKHBIMUA UCTOYHUKAMH JTOKA-
3aTeJIbCTB, JIOCTOBEPHOCTh KOTOPBIX OIEHUBAETCSA IIPUCTKHBIMUA B
YCJIOBUSIX COCTA3aTEIHHOIO YTOJIOBHOIO IIPOIecca.

Kax wmaBectHO, cyn Ipucs:KHBIX 3acemaTeseil, CO3TaHHBLIA B
Poccuu B mepmos mpoBegentoit B 1864 r. cymedmHo# pedopMEbL, yII-
pasgHEeHHELIN mocye peBosronun 1917 1., ObLI BO3POMKIEH ¢ IPUHSI-
TeM B 1993 r. 3axoHal, JOMOJTHUBIIET0 COOTBETCTBYIOIIIE HOPMBI
YIOJIOBHO-IIPOIIECCYAJILHOIO 3aKOHOAATEJIECTBA. 34 MIPOIIEIIINii
TIepUOJT HAKOILJIEH OIIpe e IeHHBIH OIBIT U ITOSBHUJICS P IIPo0IeM,
BO3HUKAIOIIUX IIPU OCYIIECTBIIEHUH TPABOCYIUS B Cy[e TPUCSTHK-
HBIX, B TOM YHCJIe OPTaHU3AI[MOHHO-IPOIEAYPHBIX 0COOeHHOCTEMH
JIOIIPOCA 9KCIIepPTa MJIN CIIeIHnAaJIICTa’,

Harmomuwum, uTo mipucsskHBIe 3aceqaTesid, B TOM YKCJIe U 3amac-
HbIE, BIIPABe yYaCcTBOBATH B MCCJIEIOBAHUY BCEX 0OCTOSITEIBCTRE yTO-
JIOBHOTO [JeJia, 3aJaBaTh Yyepes mpeaceqaTebCTBYIONIEero BOIIPOCH!
JIOTIPAIITMBAEMBIM JIUIIAM, YYaCTBOBATH B OCMOTPE BEIeCTBEHHBIX
JIOKa3aTeJbCTB U JoKyMeHToB (. 1 4. 1 cr. 333 VIIK P®). 910 03-
Ha4vaeT, YTO IIPUCAMXHBIE BIIpaBe y4YaCTBOBATH WM B HCCJIEJOBAHUU
3aKJII0UEHU 9KCIIePTOB, U B JOIPOCE IKCIIePTa UJIU CIeIINAJIICTA.

CynebHoe ciIe/icTBYE B Cylle IIPUCAMKHBIX HMEET PAJ 0COOEHHO-
cTeit, B TOM YMCJe U B JOIpoce cBemyIux Juil. Jlompoc sxcmepra
TI0 CYIIIECTBY CHEJIAHHBIX BBIBOMIOB, KAK IIPABHUJIO, IIPOU3BOIUTCS B
mopsanke cr. 205 VIIK P® B mpucyTcTBUY HPUCSKHBIX 3aceiare-
JIel, ecJIM WCCJIeJOBAHME 3aKJIIOUEHUSA IKCIIePTa II03BOJISIET yCTa-
HABJIMBATH PAKTHYECKHE 00CTOSTEIHCTBA YIOJIOBHOTO JeJIa, TOKa-
3aHHOCTH KOTOPHIX YCTAHABJIMBAETCS IPUCIKHBIMI 3aCeIaTe IIMU
B COOTBETCTBUU C UX IMOJIHOMOYUSIMHU, IIPEIYCMOTPEHHBIMU CT. 334
VIIK P®. Bompocsl, mmocTaBjieHHbIe IIepe dKCIIEPTOM, HE MOTYT
BBIXOJIMTH 34 MpeJesIbl IpeaMeTa IPOBeJeHHOM Cyqe0HOM aKCIep-
TH3BI. OKCIIEPT He MOKeT OBITh JOMPOIINEH II0 IIOBOJY CBEIeHMUI,
OTHOCSIIIIUXCST K €r0 CIeITNATbHBIM 3HAHUIM, HO He OTHOCSIIIIIMCS K
IpeaMeTy JaHHOM cymeOHo akcmepTuasl. [loaToMmy mi1st pasbsicHe-
HUSI BOIIPOCOB, BOSHUKATIOIINUX ¥ CTOPOH II0CJTIe O3HAKOMJIEHUS C 3a-
KJII0UEeHUEM 9KCIIepPTa, HO BRIXOISIINX 3a ee IIpeIesIbl, MOKeT ObITh
TIPUBJIEYEH CIIEITHAJIHCT.
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ITosicamm aTo Ha KoHKpeTrHOM mpuMmepe. Ilo yrososHOMY nery,
BO30y:xaeHHOoMy 10 4. 4 ct. 159 YK PO, 6n11a mposemena poHOCKO-
nuyeckas skcreprusa. Ha pasperenue sKcIiepToB ObLI IIOCTABJIEH
onwuH Borpoc: «Vmeror siu poHOrpaMMEI B IIpeesiax CJIOBECHBIX I'pa-
HUII, YKA3aHHBIX B IIPUJIATAEMBIX CTEHOTPaMMAaX, IPU3HAKU MOH-
Taska”. DKCIIEPTHI CIeIaId BBIBOJ, O TOM, UTO IIPEICTABIEHHBIE UM
(hoHOrpaMMBI «ITPU3HAKOB MOHTAKa B IIpeeJiaX CJIOBECHBIX I'pa-
HUII, YKA3aHHBIX CJIeJoBATEIeM, He MMEIOT», OJHAKO He YKa3aJIH,
YTO IIpeJCTaBJIEHHBbIE MM Ha 9KCIIEPTU3Y d)OHOFpaMMI)I ABJIAJINCH
]_[I/I(prBI)IMI/I KOIIUAMM, a He OpuruHaJiaMM, XO0Td 3TO IIPAMO BBITE-
KaJI0 M3 aHaJaM3a MaTepuasioB Jesa (AKTOB BBIIAYN TEXHUYIECKUX
CpeJICTB, T/e ObLI oTpaskeH akT mepesanucu POHOTPAMM C OTHOTO
HOCUTEJISI Ha JIPYTOi).

ITocsie o3HaKOMIIEHUS C 3aKTIOUEHNEM JKCIIEPTa Y CTOPOHBI 3a-
IIUTH BOSHUKJIN CJIEIYIOIIME BOIIPOCHI, KOTOpPHIE He MOTJIN OBITh 3a-
IIAHBI 9KCIIEPTY, HO MOIJIM OBITh PA3bICHEHEI CITEIIHAJIICTOM:

1. MosgeT 11 M3MEHSTRCS IPHU IIEPE3AINCH ayIrn0o(aiIos ¢ of-
HOT'0 HOCUTEJIS Ha JIPYTOM KAYECTBO PEUEBHIX CUTHAJIOB, COMEPKAHUE
IIePEroBOPOB, IIOCJIEI0BATEILHOCTD PEILIUK U UX ayTeHTUIHOCTD?

2. Eciint Ha sxcrepTr3y OBLIN IIpeIcTaBIeHbI ITM(POBHIE POHOT-
PaMMBbI — KOIINH, MOI'VIN JIX 9KCIIEPTHI C IIOMOIIIBI0O CBOMX TEXHUYEC-
KHX CPpeCTB U alllrapaTypbl YIOCTOBEPUTHCA, YTO 3TU KOIIMU BEPHBI
OPHUI'UHAJIAM, T.€. IOJIHO W OJHO3HAYHO UM COOTBETCTBYIOT?

3. Ecimt sxciepTaM He OBLIIN COOOIIEHBI YCIOBUS 3ATTHCH KOITHH
dorOTPAMM, MOTJIH JIM OHU HUCKJIIOYUTH BO3MOYKHOCTH TOTO, YTO TIe-
pesamucu ayauodaiiioB, 3BYKOBast HHMOPMAIIHS He 0 IBePTaInch
BBIOOPOYHON (pHUKCAITUM, PeJaKTUPOBAHUIO, MOHTAKY, MHUKIIKPO-
BAHUIO U MHBIM BHAIAM HUCKAMKEHUIN?

4. MosxHO M, UCXOIs M3 aHAJIM3a HCCJIeI0BATEIbCKOM YaCTH
3aKJIIOYEHUS 9KCIIEPTa, UCKIIYUTH BO3MOYKHOCTh MCKAKEHUS TIep-
BOHAYAJIBHOTO COJIEPIKAHUS PA3TOBOPOB IIPU UX PETUCTPAIIUH HA
TP POBOM HOCUTEIIH U TIOCIIeAYIOIIEH ITepe3anucu’?

5. 3aBUCUT JIN TOCTOBEPHOCTDH BBIBOJIOB 9KCIIEPTOB, PEITa0IuX
3aavy UAeHTU(PUKAIIAN JUKTOPA II0 TOJIOCY W PEYH, OT TOTO, ay-
TEHTUYHBI JIU [IPEeJACTABICHHBIE UM (DOHOTPAMMBI UJIU HET?

6. TpebyeTcsa u coryiacHO MeTOAUKE HUAEHTUQUKAIIUN II0 TO-
JIOCY ¥ PeYd IIpeaoCcTaBIeHNe 9KCIIepTaM ITOAJIUHHUKOB (OpUTHHA-
J10B) (poHOrpamm?
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7. Tpebyercst corsacHo METOAUKe UIEHTU(MUKAIIMHI 110 TOJI0CY U
peYu IpeIoCTaABIEHNE IKCIEePTy WHQOPMAITUU 00 yCTpOoMCTBe, WC-
IT0JIb30BAHHON JJIsT 3aIKCH (POHOIPaMMBbI (OPUTMHAJIA) I KOITHN?

8. 3aBuCHT JIM IPUTOAHOCTD IIUQPPOBELIX (POHOIPAMM JIJIST HICH-
THUPUKAIIAY IT0 TOJIOCY W PEYN OT METO/1a KOJHUPOBAHUS U AJITOPUT-
MOB aHAJIOrO-IIM(POBOro/Irudpo-aHaIoroBoro mIpeodpas3oBaHMsI
curHasa?

9. MoskHO Jiu 110 TIM(PPOBOI KOITMU POHOTPAMMBI YCTAHOBUTD,
IIOJIBEPrajiach Ji W3MEHEHWI0 HCXOAHAasi POHOrpaMMa M II0JIHO-
CTBIO UCKJIIOYNATH BO3MOYKHOCTD €€ MOHTAKA, PeTaKTUPOBAHMUS, BbI-
GopouHO QUKCcaAIUH?

10. Ecyu ma paspelnreHune sKcmepra mocraByieH Bompoc: «Mme-
IOTCS JIW IIPU3HAKU MOHTAKA WJIN WHBIX M3MEHEHUM, IIPOU3BeeH-
HBIX B IIPOIECCe 3AINCH WJIU TI0CJIe Hee, (pOHOTpaMM pas3roBOPOB,
3a(pUKCHPOBAHHBIX B ayauodaiaaxy, JOJLKHEL JIA B 3aK/IIOUCHUN
OKCIIEPTA COMIEPIKATHCS OITMCAHKE X0Ja HCCJIEHOBAHUSA U II0JIYUEH-
HbIE Pe3yJIbTAThI?

Ilokasanus crernumasncra, JaBIIEro Pa3bsCHEHNE HA3BaAHHBIX
BOITPOCOB, TIO3BOJIMJIO AIBOKATY-3AIUTHUKY OOOCHOBATBH XOIa-
TafCTBO 0 IPU3HAHUK (POHOIPAMM HEOILyCTUMBIMU JOKA3aTe Ib-
CTBAMHU.

Ha npakrtuke TpyIHOCTH BOZHUKAIOT B TOM CJIy4ae, KOrja CIie-
IIUAJIACT TPUBJIEKAETCS JJISI yUacTUsl B CyJe0HOM 3aceqaHuu II0
WHUIHATHBE CTOPOH, 0COOEHHO CTOPOHBI 3aIUThl. B GoJIbIIMHCTBE
CJIy4aesB, ITOCKOJIBKY B ey 4. 4. cr. 271 YIIK PO cyn He Bripase oT-
Ka3aTh B X0IaTANUCTBE O JOIIPOCE CIIEIIUAJINCTA, SIBUBIIETOCS B CYT
110 UHUITIATHBE CTOPOH, TAKOE XOIaTaMCTBO YIOBJIETBOPSETCS, HO
CITEITMAJINCTY 3aJAI0TCSI BOIPOCHI B OTCYTCTBHE IPHUCIIKHBIX 3ace-
nmareseii. Kak mpaBuiio, mpe/ice1aTeIbCTBYIONINM 9TO 00bSICHIETCS
TeM, YTO BOIIPOCHI, KOTOPBIE CTOPOHA IIPOCUT CIIEIIHAJINCTA Pa3bsC-
HUTH, HAIIPABJIEHBI HA OIEHKY JOIIyCTUMOCTH JOKa3areabcTB. Ha
HAIIl B3MJIS, IIPU 9TOM YILyCKAETCsI BO3MOYKHOCTD JIOIIPOCA CIIeIHU-
aJucTa Irepes MPUCIKHBIMU 3aceIaTesIsIMU 110 BOIIPOCAM, OTHOCSI-
IIIAMCS K OIIEHKE JIOCTOBEPHOCTH JOKA3aTeJIbCTB, BKJIIOYAS BHIBOIBI
Cy1e0HOM 9KCIIePTU3HI, U3JIOKEHHBIE B 3aKIIOUEHNH JKCIIepTa.

Tax, 3asBJIEHHOE CTOPOHOM 3AIIUTHI XOAATANUCTBO O JOIIPOCe CIIe-
[IUAJIACTA B IIPUCYTCTBUH IIPUCIKHBIX 3aceIaTeliell 110 HUKeIIpruBe-
JIEHHBIM BOIIPOCaM OBLIIO IIPECeIaTeIbCTBYOIINM YI0BIETBOPEHO.
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1. Ha akcrepTuay He OBLIM IpeICTABJIEHBI (DOHOI'PAMMEBI-OPH-
TMHAJIBI U 3BYKO3AIIMCHIBAIOIINE YCTPOUCTBA, ITOBJIMAJIO JIU 3TO HA
IIOCTOBEPHOCTH BBIBOA IKCIIEPTA 00 OTCYTCTBUHU ITPU3HAKOB MOHTA-
s U@ POBLIX poHOrpaMm?

2. Bruster siv Ha HOCTOBEPHOCTE BBIBOOB 9KCIIEPTU3EI TOT DAKT,
YTO HA 9KCIIEPTU3Y IIPEIOCTABJICHEI IIM(PPOBhIe DOHOrPAMMEI?

3. Nmerorcss sm kaxwme-a1b0 0COOEHHOCTH y IIM(PPOBBIX (POHO-
rpaMM, BJIMSIOIIME Ha JOCTOBEPHOCTh BHIBOJOB dKCIIepTa 00 MIeH-
TUQPUKAIIAN TOBOPAIIMX ?

4. MoskHO M 9KCHEePTHBIMKM METOZAMU M CPenCTBAMU IOCTO-
BEPHO HCKJIIOUHWTH PEIaKTHPOBAHMNE (POHOIPAMMBI-OPUIHMHAJA II0
1udpoBOH (poHOrPaAMMeE-KOIUH?

5. Kakme nmpusHaky 1udpoBOro KOMIIBIOTEPHOI'O MOHTAKA He
MOTYT OBITBH JJOCTOBEPHO BBIABJIEHBI TEMU METOIAMU U CPEICTBAMMU,
KOTOpBIE YKA3aHbI B 9KCIIEPTHOM 3aKJIIOUCHUH?

6. Kax MOKHO I0CTOBEPHO yCTAHOBHUTH, UTO IIM(ppoBas (poHO-
rpaMmMa He IOJgBeprajach N3MEeHEeHUIM IIPU ee KOIMUPOBAHUY C O
HOT'O HOCUTEJISI Ha Ipyroi?

7. CymecTByoT JIH CIIOCOOBI, TO3BOJISIOININE JIOCTOBEPHO BHI-
ABUTH HW3MEHEHUSA IIepBOHAYAJIBHO 3aImucaHHON I/IH(bOpMaI_[I/II/I B
BH/IE TP POBOT0 3BYKOBOT0 (paiiia Ipu ero KOITUPOBAHUIN?

8. Bimsier ;i Ha JOCTOBEPHOCTH BHIBOAOB dKCIIEPTHU3BI IIPe0d-
pasoBaHMue MCXOIHBLIX POHOrPAMM U3 OJHOr0 hopMaTa B Ipyroi?

9. Bimser sim KavecTBO 3BYKO3AIIMCH Ha JOCTOBEPHOCTH BBIBO-
1oB akcriepra? Eciam yacrs pemink HepasbopumBa, HE IIOAIAETCS
TOYHOM paciiudpoBKe, BJINUSAET JIX 9TO Ha JIOCTOBEPHOCTH BBHIBOJA
0 IPUHAJIEKHOCTH PEIlJINK YIACTHUKAM IIePEeroBOPOB U BEIBOIA O
COJIepsKaTEeIbHO-CMBICJIOBOM HAIIPABJIEHHOCTH pas3roBopa?

OTBeTHI cITeruaIncTa Ha yKa3aHHbIE BOIPOCHI B IIPUCYTCTBUH
MPUCIIKHBIX 3aceaTes e 03BOJIMIN UM c)OPMUPOBATH CBOE YOEIK-
JleHre 0 HeJOKA3aHHOCTH (PaKTUUYECKUX 00CTOSITEJILCTB IIepeIadn
B3STKH, 3a)UKCHPOBAHHON Ha IPHUOOIIEHHOM K MaTepHaiaM aeja
1 POBOM KOIIMHK II€PErOBOPOB MOTEPIEBIIEro U IIOICY JUMOTO.

Bormpocer, 3amansble sKCIIEpTy, U €ro HOKA3AHUA B CyJIe JO0JIK-
HBI IIPOUCXOIUTH TAKHUM 00pa30M, YTOOBI Pa3bACHEHUS U JIOII0JIHE-
HUS 9KCIIEPTOM CBOEr0 3aKJIIOUEHUs ObLIN Obl OHATHBI HE TOJIHLKO
MpohecCHoHAIBHBIM IOPHUCTAM, HO W IPOCTHIM I'paskiaHaM, KOTO-
pBIe BXOISAT B COCTAB JKIOPU IPUCSIIKHBIX.
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Jlompoc akciiepTa B cyAe MPUCSMKHBIX 3aceaaTeseid IIPOou3Bo-
JIUTCS 10 XOJATAMCTBY CTOPOH WJIM II0 COOCTBEHHOU WHUIIUATH-
Be cyma. lleapio mompoca aKcIlepTa SABJIAETCS Pa3bsACHEHHE WJIN
IOIOJIHeHNE paHee JAHHOIO0 MM NHCHMEHHOTO JKCIIEPTHOIO 3a-
riroueHnsa. OOGCTOATENBLHBIN JOIIPOC OKCIIEepTa B Cyje MIPUCIK-
HBIX UMeeT OOJIbIIIOe 3HAYEHHE, IIOCKOJIBKY O3BOJISET IPUCIK-
HBIM BCECTOPOHHE M IIOJIHO OIEHUTh PaKTUIECKYIO JJOCTOBEPHOCTH
CHeJaHHBIX dKCIEPTOM BBIBOJOB M MX 3HAUYEHME JJIA CYKICHUS
0 JOKa3aHHOCTHA (PaKTa COBEPIINEHUS JIeSHUS IIOICYTUMBIM U €ro
BUHOBHOCTH.

AKTHBHOE IIPUBJIEUEHNE CTOPOHAMU IIPUCAKHBIX 3aceqaTeliei
K IIOCTAHOBKE BOIIPOCOB 9KCIIEPTY II03BOJISIET HOBLICUTL 3 eKTUB-
HOCTH OIIEHKM JOCTOBEPHOCTH IKCIIEPTHOTO 3aKJIIOUEHUs, 000CHO-
BAHHOCTU CHEJIAHHBIX BBIBOJIOB, KOMIIETEHTHOCTH OKCIIEPTa, €ro
00BEKTUBHOCTA U OECIPUCTPACTHOCTH, B TOM YMCJIE M II0 OILIEHKE
IIOKA3aHUH dKCIIepTa, JAHHBIX UM B X0JI€e J0IIpoca.

Crennduka T0Ka3bIBAHUSA B Cye IIPUCIKHBIX 3acemaTesiedl Bo
MHOT'OM OIIPEIEJISETCS, C OHOM CTOPOHBI, HEOOXOAUMOCTBIO «ITOHEC-
TI» 10 «Cymei paxTa» B JOCTYIIHOMN JIJIsI MX BOCIIPUATHS POpMe pe-
3yJIbTAaT IIPUMEHEHUA CIIeITNAaJIbHBIX 3HAHUH B IIeJIdx yCTaHOBJIe-
HUs 00CTOSITEIbCTB, UMEOIIUX IS Jejia 3HAYEeHUe JI0KAa3aTeJIbCTR.
C Ipyro#t CTOPOHBI, CBEJIEHUS, COIEPIKAIINECS B 3AKJIIOUCHUN JKC-
IepTa, ¥ ero IMOKa3aHus B CyJe He JOJIKHBI BBIXOIUTL 34 T€ Orpa-
HUYEHHNS, KOTOPBIE OIIPEeIeIaioT 0COOEHHOCTH CYIe0HOT0 CIIeICTBI
B IIPHCYTCTBUHY IPUCSIKHBIX 3aceIaTesei.

Tak, B xoje JoIrpoca 3KCIIepTa CyJl, CTOPOHBI U IIPUCIKHBIE
3acemaTesii MOTYT yKAa3aTh, HAIPHUMep, HA HEIPABUJILHOCTDL HC-
XOIHBIX JAHHBIX, IIPEICTABICHHEBIX dKCIEPTY, HeI00pOKAYeCTBeH-
HOCTH MCCJICIOBAHHBIX OKCIIEPTOM 00BEKTOB, HECOBEPIIIEHCTBO IIPH-
MEHEHHBIX METOJ0B U METOIHK, IIPOTUBOPEUYUBOCTh MOJYIEHHBIX
OKCIIEPTOM JAHHBIX, HA OIMTUOKY, BHIABJIECHHBIE II0CJIE€ COCTABJICHUS
OKCIIEPTOM 3aKJIIOUEHMUSI.

IIpuBemem B KauecTBe IprMepa BOIIPOCH], KOTOPBIE OBLIIN 3a]1a-
HBI B CBSI3U C JOIIPOCOM IKCIIEPTA, BBIBBAHHOTO CYJIOM JIJIsI Pa3bsic-
HEHHUs U JOIIOJIHEHHUs 3aKJIYeHUs (POHOCKOIIMYECKON dKCIIEPTH-
3bI, JAHHOIO B XOJIe IIPEIBAPUTEIIHHOTI0 PACCIIeIOBAHMSI:

— KAKOU «KOHKPETHO aJallTUBHEIN BHIOOP PEKUMOB aHAIN3a U
00paboTKM, COOTBETCTBYIOIINM KOHKPETHOMY THITY (POHOIPaAMMY, II0
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KasKJI0M M3 CIIOPHBIX POHOrPAMM ITPUMEHSJICA dKCIePTAMU, O YeM
BBI YKA3aJIU Ha CTP. 8 3aKIIUEHUST;

— KAKOBBI IIPeIeJIbl YYBCTBUTEJILHOCTH U PA3PeIalolei CIo-
COOHOCTH HCII0JIb30BAHHOIO IKCIIEPTAMH AIIIapPaTHO-IIPOTPaAMMHO-
0 KOMILJIEKCA, TOYHOCTD U [OTPEITHOCTD ITPOBEIeHHBIX H3MePEeHUH
¥ ¥X BJIASHUE Ha BBIBOIBI, O YeM BBl YKA3aJIU B CBOMX BBIBOJAX;

— KaKye KOHKPETHO CPEeJICTBA M3MepPeHu! (PU3NIEeCKUX BeJIH-
YHMH HCIIOJIB30BaJI JKCIIEPTHI IIPK OIIpeleJIEHHMH OCHOBHBIX TeX-
HUYECKHX II1apaMeTpPOB PEUYEBHIX CUTHAJIOB (0 UeM BBl yKa3asud Ha
cTp. 7 3aKJIIOYEHHs) U B aKyCTUYECKOM aHaju3e (pe3yJsIbTaThl KO-
TOPOr0 MPUBEIEHbBI B IPUJIOKEHNUN), C YKA3AHNEM CBEIeHUN 00 uxX
METPOJIOTUYECKOH II0BEPKE;

— KaKHe KOHKPETHBIE JKCIIEPTHBLIE METOIWKU IIPUMEHSJINCH
JIJIsI BBISBJICHUS PU3HAKOB MOHTAYKa W MHBIX BHUIOB (PaIbCHU-
KaIuy IIU(POBEIX POHOIPAMM IT0 X KOITHSIM;

— KaKMe KOHKPETHO METOIWKU BBHIIIOJHEHUS H3MepeHuu Qu-
3WYECKUX BEJIMYWH, XapPAKTEePUCTUK 9JIEKTPUYECKUX CHUTHAJIOB B
3BYKOBOM JHAIIa30He YaCTOT IIPUMEHJINCH dKCIIEPTAMU IIPH OIIpe-
JIeJIEHUU OCHOBHBIX TEXHUYECKUX ITAPaMETPOB PEYEBBIX CUTHAJIOB.

B cBa3u ¢ HessCHOCTAMYU SKCIIEPTHOIO 3aKJIIOYEHNSA CTOPOHA 3a-
IIUTHI ITPOCHJIA PA3BbACHUTD II€ePEeYrCJIEHHBIE BEIIIIE BOIIPOCHI B XO04€e
JIOIIpOCca JKCIIEPTOB IIepes IIPUCIKHBIMU 3acemaresiamMu. 1lokasza-
HUS OKCIIEPTOB Ha J0IIPOce IMOCIYKUJIN OCHOBAHMEM JIsa ybeske-
HUS MPUCIKHBIX B HEJOKA3AHHOCTA (PAKTHYECKUX 00CTOATEJIHCTB
YIOJIOBHOTO J€JIa, IIOATBEPIKIaeMbIX, [I0 MHEHHUIO CTOPOHBI OOBHHE-
HUS, CBeJeHUSIMU, 3a(pUKCUPOBAHHBIMU HA (DOHOI'PaMMe.

Jlorpoc akcirepTa He MOKET IIPEIIIeCTBOBATE IIPOU3BOICTBY IKC-
MEePTU3BI WX IIOAMEHSTh ee, KOTIa IJI Ha3HAYEHUS dKCIIePTUIEI
y Cylla MMEIOTCS COOTBETCTBYMIOIIHe ocHoBauwus. [losTomy morasa-
HUS 9KCIIEPTA — CBEIEHUs, COODIIEHHBIE 9KCIIEPTOM Ha JI0IIpoce,
SIBJISTIOTCST HEOTHEMJIEMBIM OT 3aKJIIOYEHUS dKCIIEPTa MCTOUHUKOM
noxasarenbeTs (. 3 4. 2 cr. 74 VIIK PO, u. 2 cr. 80 VIIK PD).

Jlompocy akcmepTa B cymeOHOM pasbHUpaTeIbeTBE MPEIInecT-
ByeT orJialenue mucbMenHoro saxrodenusa (cr. 282 VIIK P®). B
COOTBETCTBUH C TPeOOBAHUEM 3aKOHA O COXPAHEHHU CYIOM O0beK-
TUBHOCTA ¥ OECIIPUCTPACTHOCTH B XOde Cyae0HOro pas3bdmpaTesib-
CTBA 3aKJIIOYEHIE 9KCIIePTa OIJIAINAEeTC, KaK [IPABHUJIO, CTOPOHOM,
3asBUBIIEH XOOATAMCTBO 00 3TOM, HJIN CYIOM.
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B rauectBe 0co0eHHOCTH CYy1€0HOTO CIEICTBUS B CY/Ie IIPUCIK-
HBIX 3aKO0H OIIPEeJIeJIsIeT, YTO B IIPUCYTCTBUH IIPUCIKHBIX 3aceIare-
JIeH TIOJIJIesKaT UCCIIIOBAHMIO TOJIBKO Te PaKTHIECKHe 00CTOSTE b-
CTBa YTOJIOBHOTO JeJia, JOKA3aHHOCTh KOTOPBIX YCTAHABJIMBAETCS
ITPUCSKHBIMHE 3aCeIaTeIIMHU B COOTBETCTBUM C UX ITOJTHOMOYMSIMU,
ycranoBiaenubiMu cT. 334 YIIK P®. Ecian Bosuukaer Bompoc o He-
JIOIIyCTUMOCTH JTIOKA3aTeJIbCTB, TO OH PACCMATPUBAETCS B OTCYT-
CTBHeE IIPUCSIKHBIX 3acemaresei (4. 6, 7 cr. 335 VIIK P®D).

OHaKo Ipu OTJIAIIEHUH 3aKIIUEHNS 9KCIIePTa MOI'YT BOSHUK-
HYTh 3aTPyIHEHUs, BHI3BAHHBIE 0COOEHHOCTSIMU CyIe0HOTO CJIeH-
CTBUS B CyJie C yIacTHeM MPUCTKHBIX 3acenareseir. Tak, maHubIe 0
JIMYHOCTH IIOJICYJUMOI0 MOT'YT HCCIIEHOBATHCA C YUACTHUEM IIPUCIIK-
HBIX 3aceaTesiel JIUIIb B TOM Mepe, B KaKOM OHU HeOOXOIUMEI JIJIs
YCTAHOBJIEHUS OT/EJIbHBIX IIPU3HAKOB COCTABOB IIPECTYILICHU.
Tem He MeHee B X0/ie OIJIAIIEHUS dKCIIEPTHOIO 3AKJIIOUEHUS IIPU-
CSYKHBIM MOTYT CTATh M3BECTHBI CBEEHMsI, KOTOPhIe MOT'YT BEI3BATH
peaybeskIeHne MPUCAKHBIX B OTHOIIIEHUH TIOACYIIMOTO.

B mccnenoraTesibekoil yacTy 3aRJIIOUEHMS 9KCIIEPTA MOTYT CO-
Iep:kaThbCcs YKA3aHWS HA KOHKPETHBIE MATePHUAaJIbl YTOJOBHOTO
Jlesia, KOTOphIe OBLIIM WCIIOJIB30BAHBI 9KCIIEPTOM B €0 MCCJIeI0Ba-
HUY ¥ HA KOTOPBIX OH OCHOBBIBAET CBOM BHIBOJEL. Hepenko akcriep-
THI, JABIINe 3aKJI0YEeHNE Ha 9Tarle IPeIBAPUTEIbHOTO0 CIEICTBUSI,
CCBLIAIOTCS HAa IIOKA3aHUsS CBUJETEeJIeH, JOKYMEHTHI, IPOTOKOJIBI
CJIEJICTBEHHBIX JIEMCTBUM, KOTOpPHIE BIIOCJIEICTBUN OBLIM IIPU3HA-
HBI CyJIOM HEJOIIyCTUMBIMHU JI0Ka3aTeJbcTBaMu. Ha mpakTuke He-
PeIKU cayJYau, KOTia 3aKJII0UeHne 9KCIIepTa OryallaeTcs He IoJI-
HO, 4acTh €ro MOKeT ObITh omyineHa. [Ipeacrasisgercs, 4To Takom
TIOAXO0/] JIMIIAET IIPUCIKHBIX 3aceqaTesiell BOSMOKHOCTH JeTaIbHO
pas300paThes B CYIIHOCTHA IPOBEIEHHOTO IKCIIEPTAMHU HCCJIEIOBA-
HUSI ¥ OIEHHUTH IIPABUJIBHOCTD U JOCTOBEPHOCTDH CIIEJTAHHBIX JKC-
IIepTaMu BBIBOJIOB.

[TosicHuM craszaHHOE Ha IIpUMeEpe.

B xone mompoca aKcIiepToB, JaBIIUX 3aKJIIOYEHUE 110 POHOCKO-
MMUYECKOH 9KCIIepTrae, UM ObLI 3a1aH Borpoc: «MoskHO Jiu, mexost
M3 aHAJIM3a IIPEICTABJICHHBIX MATEePUAJIOB, YCTAHOBUTH, COOTBET-
CTBYIOT JIM KOIIMK (POHOTPAMM, IIPEJCTABJIEHHBIX 9KCIIEPTAM, TeM
doHOrpaMMam, KOTOpbIe OBLIH IIOJIYYEHBI B PAMKAX «OIIEPATHUBHO-
r'o 9KCIIepUMeHTa» B oTHoIIeHuu K.7»
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OKCHepTHI IOSCHIIIN, YTO HA OCHOBE aHAIN3a JAHHBIX 00 00beK-
Tax, HOCTYIUBIINX Ha dKCIEPTHU3Y, MOYKHO 3aKJIIOUNUTD, UTO KCCJIe-
IOBAHHBIE MU (POHOTPAMMEI MCXOIHBIX PA3TOBOPOB SABJISIOTCS KO-
UMY, KOJMYECTBO, POPMAT 3AIMCH KOTOPBIX, MHINBUIYAJIHLHEIE
cBoMcTBa (paiiia, JJIUTEIHFHOCTD (DOHOIPAMM U COMEePIKaHMIe OTJIN-
YaroTCs OT TeX (POHOrPaMM, KOTOPhIe OBLIM IIOJIyYEHBLI B XOJe OIle-
PATHUBHO-PO3LICKHOTO MEPOIPUATHS «OIIePATUBHBIN 9KCIIEPHUMEHTY,
OCMOTPEHBI ¥ OITMCAHBI B aKTaX 0CMOTpa AUKTOOHA U pPacIIndpoB-
KM 3aIIMCH, TPHUOOIIEHBI K MaTepruaiaM yIoJIOBHOTO JIeJjia.

Tak, Ha sKCHEPTH3y MOCTYIIWJIA TPU KOMITAKT-IUCKA C aAy/HO0-
daitnamu ¢ poHOrpaMMaMK PA3rOBOPOB, TOIMA KAK B aKTaX IrOBO-
puTcst 00 M3rOTOBJICHUH KOIIMI HA YeThIPeX KOMIIAKT-IHUCKAX.

Ha skcmeptusy mocTyImmio deTbipe ayamodaiiia, 3alncaHHbIe
B pasHBIX popMaTax ¥ IPH IIOMOIIN PA3JINYHBIX 3ByKO3AIIHNCHIBA-
IOILIIUX YCTPOMCTB, & UMEHHO:

«Track01. cda» — dopmar CD—DA, 2 ramana (crepeo), 16 our,
yacrora guckperusaruu 44100 xI'n, mimrenbHocTh 35 MuH 17 ¢
733 Mmc.

«Track02. cda» — dopmar CD—DA, 2 ramana (crepeo), 16 our,
yacrora guckperuaaruu 44100 xl't, mmrensHocTts 20 MuH 24 ¢
347 mc.

«Coobrmrernne No 126 u.1. wav» dpopmar wav, 1 KaHaa — MOHO,
16 6urt, uacrora guckperusamuu 16000 kI'n, numurenpHOCTH 28 MUH
26 ¢ 651 mc.

«Coobmenne No 126 4.1. wav» dopmar wav, 1 KaHaJI — MOHO,
16 6uT, yacrora guckperusamuu 16000 k', maurensHOCTL 26 MUH
35 ¢ 490 mc.

B axrax xommpoBaHMsa ykasaHbI COBEPIIEHHO MHBIE (DOPMATHI
WCXOTHBIX (DAIIOB.

Pasnuunme popmaros sammcu daiiios, mpeacTaBIeHHBIX Ha 9KC-
HepTH3y, BUIHO He TOJBKO M3 PA3JIMYHOTO PACIIUpPEeHus (aiios,
HO W M3 OITMCAHUS CBOMCTB (paiijIos.

Tax, 13 mpencraBIeHHBIX 9KCIIEPTAM AKTOB BBIIAYM alliapa-
TYPBI, 0CMOTPa AUKTOMOHA U PacIInPOBKU 3AIUCH CJIEAYET, UTO
OpUOOIIeHHbIE K MaTepruajaM yroJIOBHOTO esia (POHOTPAMMEI
Pas3roBOPOB OBLIM 3aIIMCAHEL IIPK IIOMOIIH II(POBOro TUKTOPOHA
Olympus WS-300M Digital Voice Recorder cepun Ne 4123. Bcero
OBLIIO 3aIIMCAHO TPU (DOHOrPAMMEI HA ABA KOMIAKT-AucKa. Ha omun
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KOMITAKT-JUCK OBLIM II€PElHCAHBI C MCXOIHBIX 3aIHCei ¢ Iudpo-
BOro TUKTO(OHA JBe POHOTPAMMEI JIBYX PA3TOBOPOB, 4 HA BTOPOM
IUCK ObLiIa 3aImcaHa ogHa oHOrpaMMa JBYX PA3rOBOPOB.

OKCIIepThl HOSICHUJIN, YTO HA3BAHUSA, (POPMATEI, JJINTEIbHOCTD,
HadvaJIbHbIE ¥ KOHEYHBIE CJI0BA PA3TOBOPOB B AKTAaX OCMOTPA K-
To(poHA ¥ PACIIN(POBKH 3AIIMCH OTJIMIAOTCSA OT TeX, UTO OBLJIN 1M
IIPeICTaBJIEHBI. ITO He ITO3BOJIMJIO IKCIIEPTAM HUCKIIIOYUTDH BO3MOIK-
HOCTb BHECEHUS M3MEHEHHUU B COIEp:KAHNe 3alIMCAHHBIX Pa3roBO-
POB IIPW M3TOTOBJIEHHUU KOOUI ITU(MPOBHIX (POHOIPAMM, TOCTOBEP-
HOCTBh KOTOPLIX MOIVIA 6I)ITI) yCTaHOBJIEHA TOJIBKO IIPW CpaBHEHUU
¢ opuruHasamu. OQHAKO B CHUJIy yTPAThI OPUTUHAJIOB (DOHOI'PAMM
9TO He IIPeJCTABUIOCH BO3MOMKHBIM.

B mammoM cityuae 1o pesysibTaTam JOIIPOca 9KCIIEPTOB aJIBO-
KaT-3alllUTHUEK 3agBUJI XOJATANCTBO O IMMPU3HAHWU (POHOI'PAMM
IIePEroBOPOB HEJIOIIYCTUMBIMHU JOKA3aTeJIbCTBAME, KOTOPOe OBLIO
PaCCMOTPEHO U YIOBJIETBOPEHO MPEICeaaTe/IbCTBYIOIINM CYIbell B
OTCYTCTBHE ITPUCTKHBIX 3aceaTesIei.

AHasornJHbIEe CIIOKHOCTH MOTYT BO3HUKHYTH W IIPH JIOIIPOCE
9KCIIEpPTAa, KOT/Ia M3 €r0 Pa3bsCHEHUN MU JIOIIOJTHEHHUN IIPUCIIK-
HbIe MOTI'YT IIOYEepIIHYTH MJaHHBbIe, XapaKTepPU3YIIlrue JIMYHOCTb
HOJICYAUMOTI'0O C OTPHUIIATEIbHOMN WUJIN ITOJOKUTEIbHON CTOPOHBI, UYTO
MOMEeT IIOBJIeYDb yTpaTy O6'beKTI/IBHOCTI/I IIPX BEIHECEHUNH ITPHCAMK-
HBIMU CBOETO BEPIMKTA.

IIpucsxHbIe 3acemaTesn Yepes IpeaceaaTe/IbCTBYIOIIEro BIrpa-
Be II0CJIe JIOIPOCa CTOPOHAMU JKCIIepTa 3aJ1aTh €My BOIIPOchl. Bor-
POCHI M3JIATAIOTCSA MPUCIKHBIME 3aCeIaTesIAMA B ITUCHMEHHOM
BUJIe U IIOJAIOTCS IIPE/ICeIaTeIbCTBYIOIIEMY Yepes CTAPIINHY. OTH
BOIIPOCHI (POPMYJIHPYIOTCS IIPEICeIaTeIbCTBYIONIAM U MOTYT OBITH
YIM OTBEJIEHBI KAK He OTHOCAIINECS K IIPeIbIBIeHHOMY O0BUHEHUIO
(a. 4 ct. 333 VIIK PD). Ananusupyst 0cOOEHHOCTH IIOCTAHOBKH BOII-
POCOB 9KCIIEPTY B Cy/Ie IIPUCSIKHBIX 3aceaTesieil, HaJl0 CKa3aTh, YTO
IIpeiceaTeIbCTBYIONIMI He IPOCTO OrJIAIIAET IIePeJaHHbIA eMy B
MMMCbMEHHOM BHJE BOIIPOC, a (POPMYJIMPYeT ero, uajaaras B coOCT-
BEHHOI TPAKTOBKe 0e3 M3MeHeHWs CyTU. Kcau IIpuCSKHBIN 3ace-
JaTesdb IOJIATAeT, YTO (POPMYJIMPOBKA IIPEICeIATeIECTBYIOIIIM
€ro BOIIPOCA MEHSeT MJIM He PACKPBIBAET CMBICJ CIPAIIHBAEMOro,
OH MOJKET 3aJaTh YTOYHSIOIINNA BOIPOC MJIK IIOBTOPUTDH IIPEIBIIY-
IIUH BOITPOC, U3MEHUB ero pefdakIiinio. B aToM ciaydae coxpaHseTcs
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TpeboBaHMe 3aIaTh BOIIPOC B (popMe, JOCTYIITHOM JJISA ITOHUMAHMS
3amparnBaeMoi HHQPOPMAIIHH, JIUIIAMHU, He 00J1aJaI0IUMU CIIeIIH-
AJILHBEIMY 3HAHUSIMUY, He BBIXO/ISA 34 TPAHUIIEI KOMIIETEHITUH IT0IIpa-
IIMBAEMOr0 OKCIIEPTA U IPEeIesIoB IIPeIbIBICHHOr0 OOBUHEHMA.

IIpencemaTenbCTBYOMINI MOMKET 3aaBaTh CBOM BOIIPOCHI dKC-
HepTy WJIN CIIEIMAJIMCTY B JI000M cTamuu mormpoca. Borrpock akc-
HepTy MOTYT OBITH 3a/laHBl U JPYIMMHU yYaCTHHKAMH IIpOIlecca.
IIpu sToMm IIepBOI BOIPOCHI 3a7aeT CTOPOHA, II0 MHUIIUATHBE KO-
TOpo#t ObLTa HasHaueHa akcmeptusa (4. 2 cr. 282 VIIK PD). Ilpu
He0OXOQUMOCTH IIPeICceaaTeIbCTBYIOIINA BIPaBe IIPEJOCTABUTD
OKCIIEPTY BpeMs, HeoOX0QUMOoe IJIsA IIOJTOTOBKM OTBETOB Ha BOIIPO-
col (u. 3 cr. 282 VIIK). 3amerum, uro YIIK P® mpsamo me mpemyc-
MATPUBAET AHAJIOIMYHOM HOPMBI O MOPSIKE JI0IPOCA CIEIUaJIH-
CTa, TOBOPS JIUIIH O er0 II0KA3aHUAX KaK UCTOYHUKE JJOKA3aTeJILCTB
(mopmyHukT 3.1 u. 3 cr. 74 VIIK P®) u onpenesnssa UX kak cCBeNeHN,
COOOIIEeHHBIE UM HA JoIpoce 00 00CTOATEeIbCTBAX, TPEOYIOIINX CIIe-
IUAJBbHBIX ITIO3HAHNM, 4 TAKMKE PA3bSICHEHNS CBOET0 MHEHHS B CO-
OTBeTCTBUM ¢ TpeboBaHusamHu cT. 53, 168, 271 VIIK PO.

Ecnn BosHmMKaeT HeoOXOAUMOCTH B JOMOJIHUTEJILHBIX MIOSICHE-
HUAX, PA3hICHEHHUAX OKCIIEPTHOIO 3aKJIIUEHUS, CIeIHAIbHBIX
TEePMUHOB U IIOHATUU 110 X0JaTAUCTBY IPOKYPOPa WUJIN 3AITUTHUKA,
CyJ MOYKET IIOBTOPHUTH J0Mpoc axcirepta (4. 4 cr. 246, 4. 3 cr. 248
VIIK P®). Bompocsr, 3aiaBaemMbie 9KCIEPTY, TOIMKHBI OTHOCUTHCS K
Kpyry QakTHIeCKUX 00CTOATEIBCTB KOHKPETHOTO YIOJIOBHOIO JeJia
¥ KOMIIETEHITUN IIPUCIKHBIX 3aceIaTesIei.

JIJ1s1 TOCTAHOBKHM BOIIPOCOB 9KCIIEPTY MOJKET OBITH IIPUBJIEYEH
crermmannct (4. 1. cr. 58 VIIK P®). Kak mbr ysxe ormedasnu, 4. 4
cr. 271 VIIK PO mpsamo ob6a3bIBaeT cya yOOBJIETBOPUTE 3aABJICH-
HOE CTOPOHOM X0IaTafCTBO 0 JOIIpoce B CyAe0HOM 3aceIaHuy JIUIa
B KAauecTBe CIIEI[UAJINCTA, SIBUBIIEroCs B Cy[ IO MHUIIMATHBE CTO-
POH, B TOM YMCJI€ W JIJIsI IIOCTAHOBKU BOIIPOCOB OKCIIEPTY, BOSHUK-
IIKX B CBSA3U C HESCHOCTBIO MJIX HEIIOJIHOTON ero 3aK/II0UeHs.

Ha npaxTuke e mpe/cenaTe IbCTBYIONINN HEPEIKO OTKA3BIBAET
B TAKOM XOJAaTaiCcTBe, MOTUBUPYS TEM, UTO CIEIIUAJINCT MOKET JaTh
MOKA3aHUSA TOJHBKO B OTHOIIEHWH JOIIYCTHMOCTH JI0OKA3aTeJILCTB,
HO He UX JIOCTOBEPHOCTH, II09TOMY OH He MOJKET OBITH JIOIIPOIIEH B
MIPUCYTCTBUM IIPUCSIKHBIX 3aceJaresiei, Torna Kak J0Ipoc dKCIep-
Ta IPOBOJAUTCA B MX IPUCYTCTBUH. T'eM CaMbIM CITEIIMAIUCT HE MO-
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SKeT, 110 MHEHHIO IIpeceIaTesIbCTBYIOIIero, yYacTBOBATh B IIOCTA-
HOBKE BOIIPOCOB 9KCIIEPTY B XOJ€ €ro J0IIPoca IIepe]T MPUCTKHBIMI.
Cynbu, OTKa3bIBasi B IIPUBJICYEHUN CIIEITUAJIMCTA JIST IIOCTAHOBKH
BOIIPOCOB 9KCIIEPTY B IIPUCYTCTBUU IPUCIKHBIX 3aceraresieil, Tem
He MeHee IIPOBOJAT IOIPOC dKCIIEPTA B WX OTCYTCTBHUE, ITO3BOJISIS
CITEITUAJIUCTY (POPMYJIMPOBATE BOIIPOCHI AKCIIEPTY.

Tawoit moaxo JUIIAEeT CTOPOHBI BOSMOYKHOCTH HE TOJIBKO KOP-
PEKTHO M TOYHO C(POPMYJIHUPOBATEH BOIIPOCHI KCIIEPTY, KOTOPLIE He-
PEeIKO TPeOYIOT CIIEIMAIbHBIX IIO3HAHUM, HO U OLIEHUTDH IIPUCIK-
HBIMH 3aceJaTesIsIMUA OTBETHI KCIepPTa ¢ TOUKU 3PEHUS UX IT0JTHO-
TBI ¥ 000CHOBAHHOCTHU, KOPPEKTHOCTH apryMeHTAIIUH.

B 10 e BpeMs IOpAIOK ydacTHs CHEIUAJINCTA B IIOCTAHOBKE
BOITPOCOB dKCIEPTY He peryiameHTHpoBaH. TpeboBamus 4. 1 cr. 58
VIIK PO ompenendior, 4To CHEIUAINCT — 9TO JIMII0, 0bJIamalee
CITeIMaJIbHBIMY 3HAHUSAMU, [IPUBJIEKAEMOe K YUYACTHIO B IIPOIIECCY-
aJBHBIX geiicTBuax B yeranoBaeHHoM Y IIK PO mopsaxe, B Tom urc-
Jie ¥ 1711 TIOCTAHOBKY BOITPOCOB IKCITEPTY, PA3bsICHEHUS CTOPOHAM U
CY/Iy BOIIPOCORB, BXO/IAIIHMX B €T0 IIPp0d)eCCHOHATBHYI0 KOMIIETEHITHIO.
Corstacuo 4. 4 cr. 80 VIIK P® morkasanus cmemmmasmera — cBefe-
HUSI, COOOIIEHHBIe UM Ha JI0IIPoce 00 00CTOSTEIbCTBAX, TPEOYIOIIHNX
CITEIINAJIFHBIX II03HAHUM, a TAKKe Pa3dbsACHEHHUs CBOEI0 MHEHUS B
cooTBercTBUH ¢ TpeboBanmamu cr. 53, 168, 271 VIIK P®. Iloka-
3aHUS CIIEIHAJIUCTA SIBJISAIOTCSA I0KA3aTeIbCTBAMHE 110 YTOJIOBHOMY
nmeny (momi. 3.1 1. 2 cr. 74 VIIK P®). Yrkaszanuble HOpMBI 3aKOHA He
coZlep kAT YKa3aHUs Ha IIPaBO CIIeINAINCTA 3aJaBaTh BOIIPOCH! 9KC-
repty. Taxum mpasom corstacuo cr. 282 YIIK P® obiamaor ToIbKO
cyn u cropoHsl. ITo Hammemy Muenno, monosxxenus cr. 58 YIIK PO
0 IIPUBJIEYEHUH CIEIUAJINCTA K YIaCTUIO0 B IPOIECCYATbHBIX JIei-
CTBUAX JIJISI [IOCTAHOBKH BOIIPOCOB 9KCIIEPTY HYKIAIOTC B PA3bsICHE-
Huu B nocranoBjenuu [lineryma Bepxosraoro cyma PO.

B 3akome orcyrcTByer Takike HOpMA, PEryJIMPYIONIAS IIPOITETY-
Py oIIpoca CIIeIHMAJINCTa B CYAe0HOM 3aceJaHuU C yIYacTHeM IIPH-
csokEbIX. Bu. 1 cr. 333 VIIK P® ropopuTcst, UTO MPUCSIIKHBIE TMEIOT
IpaBo 3aaBaTh Yepe3 MpeJceaaTeIbCTBYIONIEro BOIIPOCHI I0IIpa-
murBaeMbiM Juiiam. Oguaxo B 4. 4 cr. 335 VIIK PO, yrassisarorei
HAa 0COOEHHOCTU Cyne0HOTO CJIEACTBUS B Cy/e C yIACTHEM IIPHUCSHK-
HBIX 3acelaTesel, B IepevHe YYACTHUKOB, KOMY IIPUCSAKHBIE MOT'YT
3a7aBaTh BOIPOCHI, TaKas (pUrypa, Kak CIIEIHMAJIHCT, OTCYTCTBYET.

93



Jlymaeres, 4To 9T0 yIIyIleHne 3aKOHOAATE I HAJJICHKUT UCIIPABUTD,
IIOIIOJIHMB HA3BAHHYIO CTATHIO U YIIOMUHAHNEM CIIEIIAAJINCTA.

IIpemocraBienne OpHUCAMKHBIM BO3MOMKHOCTH YCJIBIIIATE IOKA-
3aHU CIIEINAJINCTA, 3a0aTh €My BOIIPOCHI OTBEYAET O0IIeMy ITPHH-
LIy COCTSI3ATEILHOCTH CYOOIPOM3BOJCTBA M CIIOCOOCTBYET IIOJI-
HOMY ¥ BCECTOPOHHEMY HCCJIETOBAHMIO JOKA3ATEIBCTB IIPUCIMKHBI-
MU 3aCeIaTe IIMU.

CrenpasmeT B cyle IPHUCSKHBIX 3acegaTesedl MOKEeT IIOMOYb
BBI3BABIIIEH €0 CTOPOHE He TOJILKO C(hOpMyIUPOBATH BOIIPOCH SKC-
HepTy, IIOACHUTH CIIellaJIbHBIE€ TEPMHMHBI M IIOHATHA, a TaKXe
IpUMEHEHHbIE dKCIIEPTOM METOINKI, HO U PA3bACHUTD CyKICHUI,
M3JIOMKEHHBIC B 3aKII0UYCHUN SKCIePTA, BEICKA3aTh CBOE MHEHME 00
00CTOATEILCTBAX, COOOIICHHEBIX KCIIEPTOM Ha JOIpPOoCce, K YIACTHIO
B KOTOPOM IIPHBJIEUEH cIeruaanct. Jlompoc crmemnmanmcra B cyme ¢
y4YacTHeM IIPUCTKHBIX 3acegaTesiell OrpaHnYNBAeTCSI KPYTOM BOII-
POCOB, OTHOCAIIUXCA K (PAKTHUECKHUM 00CTOSTEIHLCTBAM KOHKPETHO-
ro Jeja, a Takske 00beMOM MATEePHUAJIOB, C KOTOPBIMU CITEIIHAJIHCT
paHee OBLI O3HAKOMJIEH (3aKJIIOUEHHH SKCIIEPTOB, IIPOTOKOJIOB H
1p.). [Ipegmerom mmoxasaHuil CIeIMaINCTa MOTYT OBITH JIUIID TOJIh-
KO 3HAYMMBIE JJI YTOJOBHOIO Jeja PaKThl ¥ 00CTOATEILCTBA, OT-
HOCAIIMeca K IIpeaMeTy JOKa3bIBAHMSA, 0 KOTOPHIX B MaTepHasIax
IeJjia Cofep KaTcsl KaKue-JIHU00 CBeIeHUs, TPeOyllre pasbscHe-
HHUsS HA OCHOBE IIPUMEHEHHUS CIICIINAILHEIX SHAHUMA,

OO611Ieil 0COOEHHOCTRIO JOIPOCca JKCIEPTA U CIIEIUAJINCTA SIB-
Jnsgercsa (popMyJIMPOBKA BOIIPOCOB U JAa4a OTBETOB B IPEIEILHO II0-
HATHOR M SICHOM (popme, 0e3 MCIOIb30BAHUS CIIOMKHBIX SA3BIKOBBIX
HOCTPOEHUHN M HEIIOHATHBIX KOHCTPYKIIMIM, CJIOB 1 BEIPAMKEHNH, J0-
IYCKAIOIINX HEOTHO3HAYHOE IMOHMMAHNE WJIM HEeBEPHOE HCTOJIKO-
BaHUe IPUCTKHBIMU 3aCeIaTE ISIMMU.

IIpr momroroBke CTOPOH K IOIIPOCY OKCIIEPTA HJINM OKCIIEpTa
KaskIasi 13 CTOPOH MOKeT 3apaHee IIOATOTOBUTE CITMCOK BOITPOCOB.
CoermasmcT, TPUBJIEKAEMBIM CTOPOHOM, BHE PAMOK YTOJIOBHOT'O
Ipollecca MOSKEeT OKAa3aTh KOHCYJIbTAIIMOHHYIO IIOMOIILL B POPMY-
JIAPOBKE BOIIPOCOB 1 OIPEICICHUN UX JIOTHYECKON II0CIEI0BATEIb-
HocTU. B GosIbIIMHCTBE cilyyaeB B cyze IPUCAMKHBIX 3aceaTesiei
IepedYeHb BOIPOCOB OKCIICPTY WJIM CIICIIMAJIMCTY (POPMYJIUPYETCS
3apaHee, YeTKO U IIOHATHO, B OIPEIeICHHON JOTMUECKON IOCIeI0-
BATEJILHOCTH.
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Taxum 06pa3om, 0COOEHHOCTH IOTIPOCA JKCIIEPTA U CIIeI[HAJIHC-
Ta B CyJle IPUCIIKHBIX 00YCJIOBJIEHBI HEOOXOIMMOCTBIO B JIOXOJIUH-
BOI W JOCTYIIHOM (popMe pasdbICHEeHHS XOOa W Pe3yJIbTaToB IIPo-
BeJIEHHOI'0 9KCIEePTHOTO MCCISHOBAHNS, IPUMEHEeHHBIX METOI0B 1
METOJIUK, TOIOJIHEHNE U 000CHOBAHME IOJIYYeHHBIX BEIBOAOB B TOI
YaCTH, KOTOPAs OIpeesIsieTcs IIpeaesiaMu JOKA3hIBAHUs.

B cyne mpucsixHBIX CTOPOHBI PACCUUTHIBAIOT HE TOJIBKO HA BOC-
MIPUSATHE «CYAbAMU PAKTa» JIOTUKU apTyMeHTAIIUN dKCIIepTa, HO U
ITBITAIOTCST BO3JIENCTBOBATH HA OMOITUU MIPHUCSYKHBIX, CO3aBast Co-
OTBETCTBYIOIILYI0 aTMocdepy T0BepUs WJIM, HAIPOTUB, HeIOBEepPUs
K 9KCIIepTy®. OTOM LEJIN CIIYKAT BOIIPOCHI, OTHOCAIIECT K KOMIIe-
TEHIUH dKCIIepTa U JOKa3aTeJIbCTBEHHOMN IIeHHOCTH IIPe/ICTaBJIeH-
HOI'0O 3aKJIIOYEHUS dKCIIePTA.

«BopoTkcs» ¢ arcIIepTOM HA €ro moJie JIUILY, He 00J1aa0IeMy
CIIeIIUAJIbHBIMA 3HAHUSAMU, 3aTPyIHUTEIbHO. oxomunBoe e mo-
BeJeHMe 10 IIPUCSKHBIX CBOEH IO3UIIUN Yepe3 CJI0BA YBEPEHHOI0
WU, HAIIPOTUB, COMHEBAIOIIEr0Cs B CBOMX BHIBOJIAX OKCIIEPTa, BHI-
HYSKIEHHOT0 TAKTHUKOM J0IIPOCa IIPU3HABATE CIeJIAHHBIE UM OIITH0-
KM, — OIUH 13 d9pPEeKTUBHBIX CIIOCO00B COOOIIIEHMST TAKON HHMOP-
MalluH, Ha OCHOBE KOTOPOM CTOPOHA BIIOCJIEICTBUY CMOKET IIOCTPO-
HUTH CBOU IOpHMINYECKHe BBIBOJBI.

He BrI3BIBaET COMHEHHIH, UTO TPOdECCHOHATBHO TPOBEIeHHBIN
JIOTIPOC KCIIEPTA B CyJle MPUCSIKHBIX 3aceaTesiedl MOKeT 3HAYM-
TEJIBHO PACIIUPUTh BO3MOMKHOCTH YCTAHOBJIEHUS CJIOMKHBIX 00CTOS-
TEJIBCTB JIeJIa U [I03BOJISET «CyIbAM (PaKTa» BEIHECTH 00beKTUBHBIM
¥ CIIPABE/IJINBHINA BEPIUKT.

1 O BHecenun uamenennit u gomnosHeHnit B 3akon PCOCP «O cymo-
yerpoiictse PCOCP», VromosHo-nporeceyansubiii kogexe PCOCP, Vro-
snoBubIi kogmexc PCOCP u Konexe PCOCP 06 agMuHuCTPpATUBHBIX Ipa-
BoHapyueHuax, 3axoH PO or 16 mioas 1993 r. No 5451-1 // Begomoctnn
CHJI PO u BC P®. 2008. Ne 33. Crt. 1313.

2 Kunnuc H. M., Maxcumosa T. IO. Cyn mpucaxunix. CymeOHaa
npaktuka. 1994—2005 rr. M., 2008.

3 AfBOKaT : HaBBIKM IIPOQECCHOHAJIBHOTO MacTepcTBa / 101 pej.
JI. A. Bocrkoburosoit, 1. H. JIykeauosoit, JI. I1. Muxaitmosoir. M., 2006.
C. 318.
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0. II. 'apmaes, B. 9. I'ag:xues

CYAEBHBIE CTAIINN YI'OJIOBHOI'O
CYIOITPOU3BOJICTBA:
TEOPETUYECKUE ITPOBJIEMBI OITEPATHBHO-
PO3BICKHOI'O U KPUMNHAJINCTUYECKOI'O OBECIIEYEHUA

B mocnemHme rogbl B OTKPEITOM HAYYHOM JIUTEPATYpPE Bee Oojiee
AKTUBU3UPYIOTCS WCCJIEIOBAHUS IPOOJIEM OIIepaTHBHO-PO3BICKHO-
ro obecreueHus1 6OPHOBI C MPECTYIHOCTHIO. AKTYaJIbHOCTD TAKUX
HCCJIEJOBAHMI, 0COOEHHO, BHEIPEHUA UX Pe3yJIbTATOB B IIPAKTH-
Ky, IIePEeOleHUTh HEeBO3MOKHO. JlelcTBUTEeIbHO, B COBPEMEHHBIX
YCJIOBUSX HU Y KOI'O HE BBHISHLIBAET BO3PAKEHUM TE3UC O TOM, UTO
TPASUIIMOHHEIE YTOJIOBHO-IIPOIIECCYAILHEIE CPEICTBA TJIACHOTO Xa-
pakTepa B IPOTUBOACHCTBUM IIPECTYIIHOCTH CAMH II0 cebe He BIIOJI-
He opdexTrBHbl. OHM He ITO3BOJISAIOT ¢ MAKCUMAJILHON pPe3yJIbTa-
THBHOCTBIO PeIIaTh IIPOOJIEeMEI IIPABOIIPUMEHUTEILHON IPAKTHKMN.
OcobeHHO 3TO XapaKTepHO /IS TAKUX KAaTEerOPUM YrOJOBHBIX eI,
Kak Jejia 0 COBITe HAPKOTHUKOB, KOPPYIIIIMOHHLIX IPECTYILICHUIX,
KBAPTHUPHBIX Kpaskax, IIPECTYILIeHNIX, COBEPIIaeMbIX OPraHN30-
BAHHBIMH IIPECTYITHBIMU IPYIIIAME W COOOIIECTBAMU. ABTOPBI COOT-
BETCTBYIOIINX HAYYHBIX II0JIOKEHUIN U PEKOMEHIaIInil COBEPIIIEHHO
IIPaBEL B CBOMX BBIBOJAX O IPUOPHUTETE B YTOJIOBHOM IIpecseaoBa-
HHWH OII€epPaTHUBHO-PO3BICKHBIX CPEJICTB BEIABJICHUA 1 L[OKyMeHTI/IpO-
BAHHUA IPU3HAKOB COOTBETCTBYIOIIUX IIpecTyIuieHui. Hampumep,
pas3paboTUMKN OJHOr0 M3 M3BECTHBIX IIOCOOMM YKA3BIBAIOT: «AHAa-
JIA3 OMEITA PACCIETOBAHNA (PAKTOB B3ITOUHUUECTBA CBUICTEIb-
CTBYET, UTO yCIIeITHoe 1 dpPeKTUBHOE BHISBJICHIE, PACKPLITHE U
pacciieqoBaHNe YKA3AHHON KaTeTOPUH eI B OOJIBLIIMHCTBE CIIyda-
€B HEBO3MOYKHO 0e3 y4acThsI OIMePATHUBHEIX MOIpa3IeIeHui, ocy-
IIECTBJISIONINX OIIePATUBHO-PO3BICKHYIO JeSITeIbHOCTEN .

B comepsxanme memoro psma KpHUMHHAJIHUCTAYECKUX METOIHUK
pacciieqoBaHUS IIPECTYILIEHUH BCe Jalle 3aKOHOMEPHO BBOIATCS
PEKOMEHIAIMN 110 OPraHU3AIMU U OCYIIECTBJIEHHUIO OIIePATUBHO-
PO3BICKHBIX MEPOIIPUATHH, IIPEACTABICHUIO UX PE3yJIbTATOB Opra-
HYy J03HAHU, CJIeJoBaTes0, B cya’. ToT sKe caMblii mpollecc Ha-
OsfoTaeTcss 1 B «00paTHOM HApaBJIEHUW». Bpsim U Hy:KIaeTcs

© l'apmaes I0. I1., T'amxues B. 9., 2010
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B WJUIIOCTPAIMY YTBEP:KIEHNE 00 aKTHUBU3AIMU HCIIOJIb30BAHUS
KPUMUHAJIMCTUYECKUX PEKOMEHIAIINN B JINTEpaType, ITOCBAIIEH-
HOM OIlepaTHUBHO-PO3BLICKHOMY IIPOTHBOAEHCTBUIO IPECTYILIICHUIM.

Wrak, Habmogaercs Bce 0OIbINAS 1 BIIOJIHE 3AKOHOMEPHAS WH-
Terpamnus AByX HAyK — KPUMHUHAJIUCTAKU U OIePATUBHO-PO3BICK-
woit gesresnsHOoCcTH (OPJI). OCcobeHHO 9TO OUEBUIHO HA YPOBHE paa-
PpabOTKY YACTHOMETOIMYECKUX KPUMUHAIUCTUIECKUX U OIIEPATUB-
HO-PO3BICKHBIX peKoMeHmarui. MHorma aToT mmporece moposkIaer
HETraTHUBHYIO PEaKIINIO B OIeHKAaX M3BECTHHIX YUeHBIX. Hampumep,
P. C. Benkun mogsepr KpuTHKke HEOOOCHOBAHHOE HCIIOJIH30BAHIE
yueHbIMH-Teopeturamu OPJl HEeKOTOPBIX MCKYCCTBEHHBIX, II0 €ro
MHEHUI0, ITOHATHN, HAIPUMED, OIePATHBHO-PO3BICKHON XapaKTe-
pucTuEHA (110 aHAJIOTHY ¢ KPUMUHAJIMCTUYECKON XapaKTePUCTUKON
IIPECTYILJIEHUS), OIIEPATHBHO-PO3BICKHOM CUTyaInm®,

Oty mosunuio, B yactHocTH, momamep:xasi C. O. BoponuH, BbI-
CKA3aBIIKCh, YTO PACCMATPUBATH KPUMUHAJIUCTUYECKYIO XapaKTe-
PUCTHUKY IIPECTYILIEHWS OTIeJIHbHO JJIS OIMepaTHBHOr0 PabOTHUKA
¥ CJIeIOBATEJISI — 3HAYUT UCKYCCTBEHHO PACUJICHSITh €UHbBIA 00b-
eKT I03HAHUS B KPUMHUHAJIMCTUYECKON mearenbHocTr?. Omuaro
BCE 9TO — 3aMeYaHMus YacTHOro xapakrepa. HUKTO n3 HasBaHHBIX
U IPYTHUX aBTOPOB He OTPHIIAeT BAYKHOCTD TECHOM CBA3M KPUMUHA-
mucturkn 1 OPJI. Kax Bepuo samerun B. E. Koproyxos, «B3amnmo-
CBS3b ABYX HAYK He CBHETEJIbCTBYET O IIOIJIOIIEHWU OJHOMN JApY-
roI0, a OmIpesiesisieT 1eJieco00Pa3HOCTh aHAIN3a ITepexoa (PaKTo-
durcupyromux pesyiabraroB OPM B cucreMy q0Ka3aTesIbCTB. .. ».

Bwmecre ¢ Tem oueBHIHO, YTO B3aWMOIIENCTBYE MEKIY KPWMU-
HAJIMCTUKOM ¥ OIIePATHUBHO-PO3BICKHOM JeSTeJIbHOCTBIO KAK MEKIY
cucTeMaMy HAYYHBIX 3HAHUM O00YCJIOBJIMBAET M B3aWMHYIO ITOCTA-
HOBKY ¥ KOOPIWHAIIUIO 3a/1a4, TPeOYOIHNX PEIIe s CHIAMHU CIIEITH-
aJIMCTOB 9TUX 00JIacTel 3HAHUS W KOMILIEKCHPOBAHUSA UX YCUJIHI®,

Nmenno x Takoro poma sagauam, TPeOYIOIINM peIeHHs, OT-
HOCHUTCS BOIIPOC O HMOHATHUMW M CYIIHOCTH OIIEPATHBHO-PO3BLICKHOIO
obecIieueHust yroJI0BHOIO CYIOIIPOU3BOCTRA I10 JeJIaM OITpe e IeH-
HBIX KaTeTOpHui, OTTPAHUYEHUS U WHTErpaAlluU 9TOU HAYUHOU Ka-
TErOPUH CO CMEKHBIMU KPUMUHAIUCTUYECKUMHU ITOHATUAME. Peub
WJIeT, HAIIPUMe]P, 0 METOQUKE PACCICIOBAHUS W/ UJIU IO/ IePIKaAHIS
rocyIapCTBEHHOr0 0OBHHEHUS 110 JeJIaM 00 OTIeJIbHBIX BUIAX IIpe-
CTYILJIEHUH.
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Pacemorpum aTH KaTeropmu KpaTKO, C YYETOM HEOOXOIMMO-
CTH BBIIEJICHUA B HUX 00IILEro, 0COOCHHOr0, a TaK:ke O0IIMX 3a1ad4,
KOTOpEIE, II0 HAIleMy MHEHHIO, MOI'YyT BCTATH IIepe] YUeHBIMUA —
PeICTABUTEIAMU CTOJIb OJIM3KUX HAYK.

B mayke omepaTHMBHO-PO3BICKHON IEATEILHOCTH MOKHO IIPH-
3HATDH YCTOABIIMMCS MHeHHe 0 yeThipex opmax OP/I:

1) BoIgBIICHME JIUIL ¥ (DAKTOB, HPEICTABIIAIOININX OePATUBHEII
HHTEpPEC;

2) oIepaTUBHO-PO3LICKHAS IIPOPUIAKTUKA;

3) oIepaTUBHO-PO3LICKHAA Pa3paboTKa;

4) oIlepaTUBHO-PO3BICKHOE 00EeCIIeUeHHe PAaCCIeIOBAHUI U CY-
nebHoro pasbuparesberaa’.

A. 10. lllymMmui0B B COCTABJIIEHHOM UM OII€PATHBHO-PO3BICKHOM
cJIoBape OIIpeIeJINJI OIlePaTUBHO-PO3BICKHOE 0DecIieueHre yroos-
HOro mpomecca (IpeaBapPUTEILHOTO PACCIeSOBAHUA U CyHe0HOro
pa3dUpaTesIbCTBA) KAK KOMILICKC IIOCTYIIKOB CBICKHBIX M JIPYTHX
MEPOIPUATUNA OIIEPATUBHO-PO3BICKHOIO CBOMCTBA, COBEPIIAEMBIX
¥ IPUHUMAEMBIX OIIePATUBHO-PO3LICKHBIMU OpraHaMu (OIlepaTuB-
HUKAMU ¥ p.) [0 YCTAHOBJIEHUIO PAKTOB U 00CTOATEJILCTB, II0JIJIe-
SKAIUX JOKA3BIBAHMIO 110 YIOJIOBHOMY JIeJy, MCTOUHUKOB MHQPOP-
Mallud 0 HUX, JIUII, IPOTUBOJEUCTBYIOIINX YyTOJIOBHOMY IIpOIleccy,
B IIeJIAX 00ecIIeue s IPeIBaAPUTEILHOI0 PACCIeI0BAHMUS U Cy1e0-
HOTI'0 pasdupaTesIbCTBa HEeOOXOMUMBIMU CBEICHUSIMM, 4 TAKMKe 3a-
IIUTHI yIAaCTHUKOB YIOJIOBHOIO IIpolecca’.

ITomoGHOe, HO HEeCKOJBKO 0oJiee IMHPOKOE II0 00beMy OIIpeje-
nenne maer B. K. S3uukmna. B cBoeit MOKTOPCKOHN auccepTaliuy OH
OIpeseisgeT OIePaATUBHO-PO3BICKHOEe 00ecIIeueHne yIOJIOBHOIO Cy-
IOIIPOM3BOACTBA KAK CUCTEMY Mep, peasiidyeMbIX CyObeKTaMU OIe-
PATUBHO-PO3BICKHON IeATeJILHOCTH B X0JI€ OIIePATUBHO-PO3BICKHO-
ro IIpollecca B MHTepecax CO3TaHUa HeOOXOIMMBIX U JOCTATOUHBIX
YCJIOBUH JJISL OCYIIECTBJICHUS IIOJHOIO U 00BEKTUBHOIO IIPOIecca
JOKAa3bIBAHUSA, IIPECeUYeHNA W HEeUTPaJIu3alluu IIPOTHUBOJIECTBUA
KPUMMHAJIBLHOM Cpebl UCIIOJIHEHHIO (PyHKITUIA yIoJIOBHOTO IIpecie-
IOBAHUSA U IIPABOCYAUs, 0€30IIACHOCTH YYACTHUKOB YI'OJIOBHOIO CY-
JIOIIPOM3BOACTBA U JOCTHUKEHUS IIeJIM HEOTBPATUMOCTH HAKASAHMS
JINII, BUHOBHBIX B COBEPIIIEHUH IIPECTYITHOTO JeTHUA’.

O6paruM BHHMaHUe, 4TOo 00a aBTOpPA YKA3BIBAIOT Ha HE00XO-
IUMOCTBH OIIEPATHBHO-PO3BICKHOIO 00eclieueHusl CyIeOHBIX CcTa-
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IHUY YIOJIOBHOIO CYIOIIPOM3BOJACTBA. BMecTe ¢ TeM OOJIBIIIMHCTBO
OTKPBITBIX JIUCCEPTAITMOHHBIX W WHBIX MOHOTpadHuIecKux pabor
IIPUKJIATHOTO XapaKTepa, IIOCBAIIEHHBIX TeMe OIIePaTUBHO-PO-
3BICKHOTO 00€CIIeUeHNs 110 JTeJIaM OIIpeleIEeHHBIX KaTerOpuii, Opu-
EHTHUPYIOTCA HA PACKPbLIMUE U PACCe008aHUe TIPECTYILJIEHUHN, KaK
OBI OITyCKas cyIeOHbIe CTa M.

B 10 :Ke Bpemst BepHOI IIpelCTABJISIETCS IMIO3UIIUS O TOM, YTO
«...B HaCTodAIllee BpeMs IIPUOPUTETHBIM HAIIPaBJIEHUEM HCIIOJIb30-
BAHMA OIIEPATHBHO-PO3BICKHBIX CHJI, CPEICTB M METO0B IOJIMKHO
CTATh OIEPATUBHO-PO3LICKHOE 0becIieueHre IocyIapCTBEHHOr0 00-
BuHeHus». OIHAKO 9TO IPABOBOE SBJICHNE B HAYUYHOM ILJIAHE SIBJISA-
eTcss HauMeHee U3yUYeHHbBIM — COKAJICI0T ABTOPHI IIPUBOIUMOI I10-
3UIMHU. ITO KACAETCA KaK TEPMHUHOJOTHYECKUX, TAK U CYIIHOCTHBIX
CTOPOH TIp0o0IeMBI.

B kpumumasnmcTrKe KpaTKoe OIpejesieHre KPUMUHAJIHCTU-
JecKol Mmeronukwn, namHoe narpuapxoMm Hayku P. C. BenxwwbiM,
cumTaercsa KiaccmyecKuM. [loj aTuM TepMHHOM aBTOP ITOHHMAET
«...CHCTeMy HAYYHBIX IIOJIOKEHHUU M paspabaThlBaeMbIX HA MX OC-
HOBE PEKOMEHIAIIMH 110 OCYIIIECTBIEHUIO PACC/IEJOBAHUS U IIPEIOT-
BpAIEeHUs OT/IeJIbHBIX BUIOB IIPECTYILICHUIM L,

HOHHTHO, YTO Ha OIIpeJeJIEHHBIX JTallaX pPa3BUTUA HAYKH U
[IPABOIPUMEHUTEIbHON IIPAKTUKH JAHHOE OIIpefesieHre II0JI-
HOCTBIO YCTPAMBAJIO KAK YUYEHBIX-PadpabOTUYMKOB, TAK W IIPAKTH-
KOB — «IOTpebuTesei» KPpUMUHAINCTUYECKUX METOIUYECKUX pPe-
romengarmii. Jleso B ToM, 4TO BCSI KPUMUHAJIMCTHKA C MOMEHTA ee
ocaoBauusa I'. I'poccom pasBuBaiach B OCHOBHOM KaK HMPUKJIAHAST
HayKa, IPU3BaHHAA 00CIYKUBATH MHTEPECHI TOCYJapcTBa U 00IIIe-
CTBa, HAIIPABJIEHHBIE HA BBIABJIEHUE U IIPEeIBAPUTEILHOE pacciie-
JIOBAHMe IPEeCTYILJICHNHi 2,

Opmuaxo JI. E. Aporkep kax pomoHAYAILHUK KOHIIEIIIUN KKPH-
MHUHAJIACTIYECKOM METOIUKY CyIe0HOT0 pa3dnpaTeIbCTBAY OHUM U3
IIE€PBBIX AKIIEHTHUPOBAJI BHUMAaHME Ha TOM, YTO Pa3JIM4Ire B NCXOTHBIX
JAaHHBIX Y CJIe0BaTeNId U Cy[a, B MX IIPOLIECCYATBLHOM IIOJIOMKEHIH,
XapakTepe U IIPOLECCYATIbHBIX YCIOBUAX IeATEJILbHOCTH He II03BOJISET
Cyy IIpH CyIe0HOM pasbHupaTeIbeTBe UCIIOIb30BATE TY K€ METONUKY,
KOTOpas ObLIA IpHMeHEHa CJIeI0BaTeIeM B X00e PacCcIeI0BaHmsI .,

B mammeir crpate ¢ KaskIbIM rofgoM YCHINBAETCS BOCIIPEIIATCTBO-
BaHUE He TOJIBKO, a4 II0POA M He CTOJIBKO JIeSTeJIbHOCTHU II0 BhIABJIE-
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HUIO W PACCIEI0BAHUIO IPECTYILJIEHUM, CKOJIBKO IIPOIIECCY OCYIIEeCT-
BJIEHUS IIPABOCYJIMSA CO CTOPOHBI OOBUHSIEMBIX, MX SAIIUTHUKOB U
IPYTHUX JINIT, IPUHUMAIOTCS aKTUBHEBIE MEPBI K YHUYTOKEHUIO, (PhasIb-
cupUKAIMY JOKA3aTeJIBCTB; [OTEPIIEBIIINE U CBUIETEIN B CyIe0HbBIX
CTaaMAX BCE Yallle IIOIBEPIraloTcs yrpo3aM, HACUINIO WJIH OTKYILY.

AKTyaIbHOCTD M 3HAYMMOCTD KOHITEIIIINY KPUMUHAJHUCTHIECKO-
ro obecreueHust CyIe0HBIX CTAIUI YTOJOBHOTO CYyIOIIPOU3BOJICTBA,
OCTPYI0 HEOOXOAUMOCTH JAJIbLHEMIINX TEOPETUYECKUX M IIPUKJIIAJ-
HBIX HCCJIeNOBAHUM B aToM obsactu momdepkHyau O. f. Baes,
P. C. Benxkua', B. K. I'asio®®, O. H. Kopmryrora'é, H. I1. A6oxoB!’
u apyrue yuenbie. OIHAKO, K COKAJICHUIO, IIPUKJIAIHBIE HCCIIeI0Ba-
HUS 10 JAHHOMY HAYYHOMY HAIIPABJIEHUIO O-IPEKHEMY PeIKm'®s,

BasxHo cresrats He CTOJIBKO TEPMUHOJIOTHYECKOE, CKOJIBKO B I1e-
JIOM METOJIOJIOTHYECKOe YTOUHeHMe. B Tex pemkux myOJIMKAIruax
mo OPJI, B ToM umcIie yIIOMAHYTHIX 3[€Ch, peub UaeT 00 OIepaTuB-
HO-PO3BICKHOM obecIiedeHnn' pacciaemoBalusa U cy0e6Ho20 pasbu-
pamenvcmaea. Taxum 06pasoM, «agpecaTaMm» IIOMOITH IPU3HAIOT-
¢S IIPENMYIIECTBEHHO CJIeI0BATEIb U CYI.

AmnasornuHas TeHIEHIIUI KaK0e-TO BpeMs Ha0JIi01a1ach B KpH-
vuHaaucruke. JI. E. Apolikep MCIIob3yeT TepMUH «KPUMIHAJIVIC-
THYECKast MeToauKa cyaedHoro pasouparenscrsan®. P. C. BenkuH,
H. II. d6s0x0B mpeamoYnTaoT TE3UC 0 «TAKTHKE CyIe0HOro cies-
creus». 10. B. KopeHeBckuii B cieliuaibHO HOCBAIIEHHOMN JTaHHOMY
BOITPOCY MOHOTpa(UU paccMaTpUBaET «IaCTHBIE METOIUKH HCCJIe-
IIOBaHUS JOKa3aTeJbCTB B cyae». Ho 31ech ke MCII0Ib3yercs: Tep-
vun P. C. Benxnna u H. I1. I6s0x0Ba, a HayYHOE HalpaBIeHNne B
1eJIOM aBTOP 0003HAYAET KAK «TEOPHUI0 MCIIOJIb30BAHUSI KPUMUIHA-
JIMCTUKY B CyIeOHOM pa3buparesbereen?l,

[TpuHIIMIIIATBHOE HecorJIacue ¢ 9TUMU MHEHUS MU MHOTOKPAT-
Ho BeickaseBaut O. f. Baes, ormeuast, ¥T0 UMEHHO B TOM, YTO CYIbU
a priori cumTalT cebd cyObeKTaMy TAKTUKH, TAUTCA TJIYOMHHAS
mpuYrHa OOJIBIIMHCTBA CyIe0HBIX OMHOO0K. TIaTesbHAS apryMeH-
TaIUs IT03BOJINJIA aBTOPY IIPUHTH K BIIOJIHE YOeIUTeIbHOMY BHIBO-
noy: «Her Hu TakTHKHM cyna Kak TAKOBOIO, HM TAKTUKH CYIe0HOI0O
CJIEJICTBHSA KAk TAakoBoro. ECTh TaKTHUKA MOANEp:KaHWSA TOcydap-
CTBEHHOI0 OOBUHEHHUS B Cy[e, M €CTh TAKTUKA IIPO¢eCCHOHaTIbLHOM
3AIUTBEL OT T'OCYJAPCTBEHHOI0 OOBUHEHWS, BBIABUHYTOI'O M IIOJI-
IepKUBAEMOro B cymen??,
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O. H. KopuryHoBa BBIABUHYJIA CBOIO KOHIIEMIIWIO YIOJIOBHOTO
IIPeCIeI0OBAHMUS ¢ KPUMUHAIIUCTAYECKON TOUKHU 3PEHUS U COOTBET-
CTBEHHO OCHOBHBIE IIOJIOMKEHUS «METOJUKH YIOJOBHOTO IIPECIIeIo-
BAHMS), OXBATHIBAIOIIEH BCE CTAAUM YIOJIOBHOIO CYIOIPOH3BOJI-
crBa?®. OCHOBHBIM «IIOTPeOHUTEJIeM» IIPUKJIATHBIX PEeKOMEeHIAIIMI
TAKOTO POJAa aBTOP IIPHU3HAET rOCyIapPCTBEHHOTO OOBUHUTEJIA.

0O06001Iasg  M3JI0KEeHHOEe, B ACIeKTe KPUMHUHAJIUCTHYECKUX
MCCJIEOBAHMI IIoJIaraeM HeoOXOQUMBIM IMIOIIeP:KaTh MHEHUS
0. {. Baesa?, 10. B. Kopenescroro, O. H. Kopiysosoit u psaa
JIPYIUX aBTOPOB O TOM, YTO OCHOBHBIM aJPECATOM PEKOMEHIaITvii
U3 «TEeOPHUH UCIIOJIb30BAHUS KPUMUHAJIUCTUKA B Cyme0HOM pas3ou-
paTeIbCTBE» IOJISKEH CTATh UMEHHO I'OCYIapCTBEHHbIN 00BUHUTEIb.
B npuriiagHOM aciiekTe IpUOPUTETHBIMI X0TEJIOCH ObI BUIETH Pas3-
paboTKH, IIPeIMEeTOM KOTOPBIX OBLIA OBl «METOIMKA IIOIIePIKaAHIS
roCyIapCTBEHHOT0 OOBUHEHM .

AmajormuyHbpIM 00pa3oM B acIeKTe MCCJIeIOBAHHM B obJjac-
™a OPJ] xoremoch Obl mompep:xarh moauiuio B. @. Jlyrosmka,
C. U. Haserimosa u O. H. IlomomapeHKko 0 IpHOPUTETHOM XapaK-
Tepe pas3paboTKU caMOCTOSTEIbHON (DOPMBI OIIePATUBHO-PO3BICK-
HOM JIeATeJIbHOCTH — OIIE€PAaTHUBHO-PO3BICKHOI0 00eCIIeUeHIs IoCy-
IapCTBEHHOI'0 OOBHHEHHS KAK «KOMILJIEKCA OIIePATHBHO-PO3BICK-
HBIX Mep, OCYIIECTBJIAEMBIX CYOBEKTAMHU OIlePAaTUBHO-PO3BICKHON
JIeATEeJIbHOCTH BO B3aHMMOIEMCTBUU C JOJIKHOCTHBIMH JIUIIAMU
IPOKYypPAaTyphl, HAIIPABJEHHBIX Ha CO3JIaHNE OITUMAJIbHBIX YCJIO-
BUM JIJIsI OCYIIECTBJICHUS YIOJIOBHO-IIPOIIECCY AJIBHOM PYHKIIHU 00-
BUHEHHUS IIyTEM BBIABJICHUA U (PUKCAIIUN (PAKTUIYECKUX TAHHBIX,
KOTOpPBIE MOTYT OBITH WMCIIOJIB30BAHBI IIPU JOKA3BIBAHUU B CYIE;
OOHAPYsKEHUS CBEIEHUM, KOTOpPBIE II03BOJIAT YCUJIUTH CUCTEMY
apryMeHTOB, IIOATBEPIKIAIINX TIO3UIINI0 OOBUHEHUS B IIPOLIECCE
OCYILIECTBJIEHHUS JOCYIe0HO0I0 IIPOM3BOACTBA U CyIe0HO0r0 pasdupa-
TeJIbCTBA; OCYIIECTBJIEHUS OIIePATUBHO-PO3BICKHOI0 KOHTPOJIA 34
IIoBeaeHmueM 06BI/IHHeMI)IX, II0Jo03peBaeMbIX 1M MHBIX JIUII, a TaKXe
WCIOJIHEHU (PYHKIIUHU 3AIATH YYaCTHUKOB YIOJIOBHOI'O CYIOIIPO-
U3BOICTBa»?’.

OmnepaTUBHO-PO3BICKHOE OOeCIIeUYeHre T'OCyJapCTBEHHOTO 00-
BUHEHHSA KAK COBOKYIIHOCTH PEKOMEHIAIMi, Ha HAaIl B3IJISI,
IOJIZKHO CTaTh YACThIO, IPUYEM IPUOPUTETHOM, CHCTEMEI orepa-
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THUBHO-PO3BICKHOI0 00ECIIeUeHUsT YTOJOBHOI'O CYIOIPOU3BOICTBA
(uMeeTcss B BUOY IIpeIBapUTEIbHOE pacciedoBaHue U CcyaedHoe
pasbupaTeIbCTBO).

O0001asa B3I0KEHHOE, MOKHO CIEJIATh BBIBO O TOM, YTO COBpe-
MeHHas IIPAKTHKA 60PBOBI ¢ IPECTYIIHOCTHIO IIPEIbABIISIeT KPUMU-
HAJIUCTUKE U OIEePATUBHO-PO3BICKHON AeSITeIbHOCTA Bee OOJIbIIIe
cuera. [InatuTs Hy:xHO 110 ontpeesseHnio. opMa OIIATH — IIPErK-
HssA: XOPOIIIO OPraHU30BAHHBIE CUCTEMbI 3HAHUN — METOIUKN Pac-
CJIEIOBAHUSA U IIOJJIePIKAHUS I'OCYIaPCTBEHHOr0 OOBUHEHHU S, 4 TAK-
sKe PeKOMEHITAIMU B PaMKax OIePATHUBHO-PO3BICKHOTO obecrieue-
HUSI BCEX CTAUI YIOJIOBHOTO CYIOIIPON3BOJICTRA.

! Oprasusaiiys 1 MeTOIUKA PACCIEI0BAHUS B3ATOUHNYECTRBA | METO-
JUYIecKoe rmocobre / KOJJIeKTUB aBTOpoB o pyk. E. A. Mupowmosoit. M.,
2001. C. 34.

2 Cwm., manpumep: lananosa JI. B. CnencTBeHHBIE CUTYAIlUN U TaK-
THUYECKUE OIepallMy MPU PAaCCIETOBAHUM IIPECTYILIEHUM, CBI3aHHBIX
¢ BBIMOTATEJBCTBOM : IHC. ... Kaum. fopua. Hayk. Caparos, 2000.
C. 126—127; Hlawun /. I'. Ncionb3oBaHne pe3yabTATOB OIIEPATUBHO-
PO3BICKHOM [TeATEJIHLHOCTA B METOIUKE PAaCCIEIOBAHUS U IIOAIEP/KAHMIA
roCyJapCTBEHHOr0 OOBHMHEHMS 110 YIOJIOBHEIM JIeJIaM O He3aKOHHOM COBI-
Te HAPKOTHKOB : JINC. ... KaH/. lopud. Hayk. MpryTck, 2008. C. 127—128;
Bawmaros HU. C. OcobenHOCTH TTePBOHAYAIBLHOTO 9TAIla PACCIIeJOBAHMS
KOPPYIIIUOHHEBIX IIPECTYILJIEHHUIN, COBEPITaeMbIX MPEeICTABUTEIIMHA Op-
TaHOB MECTHOM BJIACTH : JIHC. ... KAHI. IOpUI. HayK. Exatepunbypr, 2006;
Mawros C. A. OcyIiecTBiIeHrEe OIIePATUBHO-PO3BICKHOM IeSATEIHHOCTH
mpu packpeiTun QarToB B3ssTrounndectsa. Upryrck, 2003, u 1p.

3 Cwm.: Kpumunasmcerudeckoe obecliedeHre IesATeIbHOCTA KPUMU-
HAJBHON MUJIHAIIAY W OPTAHOB IIPeIBAPUTEILHOT0 PACCIeI0BAHMS / IO
pen. T. B. Asepwanosoit, P. C. Beakuna. M., 1997. C. 63.

4 Cm.: Boporun C. O. Otmenbusie Bompockl Teopur OPJ] B kpummna-
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M. I'. I'ouranae

PE3VJIBTATBI OCMOTPA MECTA ITPOUCIHIECTBUA
KAK OCHOBAHUE MJIA BBIIBUKEHNA BEPCUN
O COBEPIIEHUMU INTPECTYIUVIEHHN A JINITIOM
B COCTOAHUHN KPATKOBPEMEHHOTI'O
IICUXUIECKOI'O PACCTPOMCTBA

B MHOrOUMCIEHHBIX HCCIIEMOBAHUAX, IIPOBEIEHHBIX B PasHOe
Bpems pasinumuHbiMu aBropavu (Paskma WM. I'., 1926; Bsemen-
cxkmiit 1. H., 1941; I'pase II. C., 1957; T'opmosa T. H. 1966, 1973;
lamxmes P. O., 1982; Boboposa M. H., Aranapsane A. 3., Kys-
mery M. E., 1986; ooporaesa M. C., 1989), ormeuaoch, 4To KpaT-
KOBpeMeHHEbIe IIcuxuyeckne paccrporictsa (masiee KITP) — ato Tor
BHJ IIATOJIOTHM, KOTOPBLIM YAallle BCEro OMIpeIesIsieT COBepIIeHNe
0c000 arpeccMBHBIX mesHui. Tax, B OOJBIIMHCTBE CIIyuyaeB JIAIA
B cocrostumu KIIP cosepiranmu mpaBomapyIeHus, KBaIruUIIIPO-
BAHHBIE KAK HACUJILCTBEHHBIE IPECTYILJIEHHWS IIPOTHUB JIMYHOCTH,
BRJIIOYAA yOMICTBA, IPUYNHEHNE Bpeda 3J0POBhI0 PA3JIMYHON cTe-
TIeHU TSKECTH!. OTO HAXOIUT IIOATBEPIKISHNE U B HAIIIUX HCCIIeI0-
BAHUSX, IPOBEJEHHBIX II0 PE3yJIbTATAM OIIPOCA COTPYIHUKOB IIpa-
BOOXPAHUTEJIbHBIX OpTaHoB u cyaeit. Taxk, 87 % mua 180 omporren-
HBIX YKAa3aJI¥, 4YTO B OOJIBIIMHCTBE CJIIyUyaeB JIUIA C IpHU3HAKAMH
KIIP cosepiraror youiictsa; 69 % OIPOIICHHBIX OTMETHINA IIPAUH-
HEeHUe 3TUMHU JIUIIAaMU TSIYKKOT0 Bpejla 3/I0poBbI0; 37 % — mpuyn-
HeHMe CpeIHel TaKecTH Bpeaa 3moposbio. CoBepiieHue pa3boes u
rpabesxeit mumamu B cocrosuanu KIIP B ux mpaxruke Berpedarores
penxo (11 %), XoTs cleayeT 3aMeTUTh, YTO II0 JAHHBIM JIATEPAaTy-
PBIL, PaKTHI COBEPIIEHUS KPask, rpabesxeil, pazdoeB oTUMHU JIMIIAMEA
B CyIe0HO-CJIECTBEHHOM IIPAKTHKe He KOHCTATUPOBAHBI .

OcHOBHOM 3amavell IIEPBOHAYAJILHOIO JTala PACCIETOBAHMSI
SIBJISIETCSI BBISIBJIEHHE HEOOXOIMMOM JOKa3aTeJIbCTBEHHOM M TaK-
TUYECKOM MHQOPMAIIMK, a TaKKe ee HocuTesell (MCTOYHHKOB)’.
Bagaum sTara CUMTATCS BBIIIOJTHEHHBIMHE TI0CJIE TIOJIYUYeHUs TaH-
HBIX, TAOIIUX OCHOBAHUE JIJISI TP IbIBJIEHUS OOBUHEHUS, TI0OITOMY
BepCHUs 0 JIMYHOCTU CYOBEKTa IIPECTYILICHUA SABJIAETCA THUITHIHON
JIJIsT 9TOTO JTAaTIA.

© I'omragze M. I'., 2010
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C6op Takroro poga MH@OPMAIIMK IIPOUCXOSUT, IMPEKIE BCETO,
IMyTeM MPOW3BOJICTBA IIEPBOHAYAJIBHOI'O OCMOTpPA MeCTa IIPOUC-
IIIECTBUS.

B xome ocmoTrpa mMecTa mpoucIiiecTBUs yCTaHABINBAETCA, (PUK-
CHPYeTCsT M MCCJIeYeTCsT 00CTAHOBKA MECTA ITPOUCIIIECTBUS, CIIE B
MPECTYIJIEHUS U IPECTYIIHUKA U UHbIEe (paKTUIeCKue JaHHbIe, [03-
BOJISTIOIIMIE€ B COBOKYITHOCTH C JPYTUMHU JI0KA3aTeJILCTBAMHU CIeJIaTh
MPEIIIOIOKNATEILHBIA BHIBO, O MEXaHU3Me U 00CTOATEILCTBAX Pac-
CJIeIyeMoro CoOBITHS, CBOMCTBAX JIMYHOCTH €r0 YYACTHUKOB!,

O ToM, UTO CyOBEKT B MOMEHT COBEPIIEHUS ITPECTYILICHU MOT
HaxomuThesa B cocrossHmu KIIP, savacryio cBumeresbCTBYIOT ciie-
IIbI, OCTABIIKECS HA MeCTe IIPECTYILJIEHNs, TAKUe, KAK OTCYTCTBHE
CJIEJIOB IMOATOTOBKY K COBEPIIEHUIO IIPECTYILJICHUS U CJIeIOB ero CO-
KPBITHs, HEOOBIYHBIA CIOCOO JIMIIIEHUS SKHU3HHU YeJIOBeKa, 0codas
JKECTOKOCTD MCITOJIHEHUs, HaIpyTraTeJIbCTBO Ha TPYIIOM M T.]I.

Takum obpasom, HHGOPMAINSI 0 IICUXUYECKOM COCTOSIHHHU 34-
TIO03PEHHOI0 MOJKET OBITH IIOJIyUeHa yiKe BO BpeMs 0OCMOTPa MecTa
IPOUCIIIECTBUS, «00CTAHOBKY KOTOPOT0, — II0 METKOMY BBIPAKEHHIO
A. P. PatunoBa, — MOKHO paccMaTpUBaTh KAK OBEIECTBJICHHYIO
ICUXOJIOTHIO YYACTHUKOB PACCIIEAyeMOro COOBITHS, JeiCcTBOBA-
BINMUX HA 9TOM IuIaipiapMme. Kro maydyeHwue I03BOJISIET C OOJIBITEH
WJIN MEeHbIIEH CcTelleHbIo BEPOATHOCTU CYOUTH O IICUXUYIECKHUX OCO-
OEHHOCTAX IIPECTYITHUKA» .

W3 tmrepaTyphl 1 cyae0HO0-CIIeICTBEHHON MPAKTUKN MECTOM CO-
BEepPIIEHUS IPECTYIJICHU JIUIAMY, HAXOIAIIUMUCA B MOMEHT €ro
copepirennsa B cocrogsaun KITP, uare Bcero aBiisiinch KBAPTUPEIL,
00IIleCTBEHHbIE I MHOTOJIIOTHBIE MeCTa: PhIHKHU, MAara3uHbl, MecTa
paboThI, OTIBIXA WJIH JiedeHus u T.11. [IpecTymienus B 6e3JII0IHBIX
MeCTaX 9TUMU JIUIAMHU IIPAKTUIECKN He COBEPIIAJIUCES,

IIpoBeneHHEBIN HAMY OIIPOC CPEIU COTPYIHUKOB IIPABOOXPAHU-
TEJIbHBIX OPTaHOB U CyJel TaK/Ke ITOKA3aJI, 9YTO MECTOM COBepIIe-
HUS IIPECTYIIEHUS JUIoM, HaxogsmumMcst B coctossuuu KIIP, sB-
JIsIeTCs SKUJININE IIomo3peBaemoro (47 %), sKUJIuile IIoTepIeBIie-
ro (562 %), mecro paboTsl mogospesaemoro (19 %), marasuu (17 %).
Crenyer 3aMeTHTb, YTO OTKPLITAS MECTHOCTD, I'[e COBEPIIAJIH IIpe-
cryrutenus Jyimiia ¢ npusaakamu KIIP, B imrepartype onuceiBaercs
KpaiiHe peaKo, omMHaKo 27 % OIpOoIIeHHBIX OTMETUJIN, YTO MECTOM
MIPECTYILJIEHUS ABJIAETCI OTKPBITAsI MECTHOCTD, a 37 % ykasaJyu Ha

106



MHOE MECTO COBEPIIIEHUS IIPECTYILJICHU JIUIIAMHU, HAXOIAIINMUCSI B
MoOMeHT ero coBepinenus B cocroguun KIIP, uro mosxer cBumeresnb-
CTBOBATh 00 UX HEIOCTATOYHOM OCBEIOMJIEHHOCTH B JAHHOM BOIIPO-
ce. Hamrpumep, Y., 36 nem, 6 cocmosnuu aikoeoabH020 ONbaHeHUs
NPUYUHUT cpeOHell madcecmu 8peod 300posvio ceoemy cocedy T. Ha
yueme y ncuxuampa u Hapkosioea He cocmosn. Haxodsco 6 keap-
mupe coceda, ynompebaisas ¢ Hum CRUpmHble HARUMKU, O 3AMeM
8 00HOU (U3 NYCMYIOUWUX», NO €20 MHEeHUI0, KOMHAM, HEOHCUOAHHO
0715 ce6s YCAbLULATL (20J10C HCCHULUHBLY, CMYTIHO NOMHUM, KAK CJIbL-
WaJt «2080p MOJNDLL, CKAKOL-mo wym». Bydyuu sadepacarrbvim u
HAX005Cb 8 0MOesIeHUU MUSULUL, OH ThO NJIAKAT, 00KA3bLE8AS, YMO
«udem GOLLHAY U UWMO OH («XOUEemM 8CeX CRACMUY, MO CJBLULAJTL (CEUCM
U X0XOM», MO ymeepxcoaJi, Ymo OH («8AMNUDY, NPU IMOM NPOsE-
271 becnokolicmeo, HAbPAcyLLBAICA HA coOKamMepHUK08. He nomHun
0 MOM, YMO HAHec cocedy MHOHCECMBEHHbLe YOAPbL PYKAMU U HO20-
MU 8 0621aCmb 2071086l U Y08 UULQA, 3AABJIAL, WINO OH (0OMOUBAICS
om Kaxoli-mo cmpauHot sceruuroy. Cy0ebHo-ncuxuampuueckotl
aKcnepmHoll Komuccuell Ovlr NPUIHAH HEe8MEHACMbIM, MAK KAK 8
nepuoo, OMHOCAWULICA K UHKPUMUHUDYEMOMY eMy 0essHUI, HAXO0-
OUJICsL 8 COCIMOAHUU CYMePeUH020 PACCMPOlcmea CO3HAHUS, CNPO-
80U UPOBAHHO20 NPUEMOM AJIKO2O0JIA.

IIpu ocMmorpe Mecra IIPOUCIIIECTBUS IPU PACCIEIOBAHUM HA-
CHUJIbCTBEHHBIX ITPECTYILICHUH, COBEPIIEHHBIX JIMIIAMHA C IPU3HA-
ramvu KIIP, xapakTepHO TO 00CTOATEIBCTBO, YTO MECTO IIPOUCIIIECT-
BUS WM MECTO IIPECTYILIEHUS B OOJIBIIMHCTBE CJIYYAEB COBIAIAIOT.
Tak, 3., 39 1em, o6sunsanace 8 youiicmae myxca. Ha yueme y ncu-
xuampa He cocmosana. C myosxcem scunu nnoxo. On 3710ynompe6-
JIAJL CRUPMHBIMU HARUMKAMU, He000CHOBAHHO PE8HO8AJ, YACMO
usbusan ee. B denv cosepuwenus npecmynsenus 3. Haxoouaacs y
cebs doma. Koeda ona 6blna 6 8AHHOU KOMHAMeE, NPUULETL MYHC.
OHn 6bLt 8 HEMPE38OM COCTNOAHUL U CINAJL 3AAB8JIAMb, YN0 (ee YIMOo-
nUm», npu 3MOM NbLMAJICS ONYCMUMb ee 20J108Y 8 8e0P0 € 8000LL.
3. y0as10ch OMMOSKHYMb MYHCQA, NOCTE 4e20 OH YULesl, HO 8CKOpe
8EPHYJICSL U CUTILHO Yoapust ee 8 iuly0. OHa nowyscmaeosasia cmpaul-
HY10 6OJIb «4eM-Oo 20PAUUM 3AJUSO 22aA3a». 3amem YCJAbLULaa
cnnosa myxca: «O0Ho2o enasa Hem, celivac 8mopotl 8btbvio, NOMOM
ruwru sonyugy». Co cnos 3., y Hee 803HUK CUJIbHLLL CMPAX, OHA
cobpania ce cusbl, OMMOSIKHYJIA MYHCA U YBUOLSA, KAK OH YNaJ,
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OMKDLLE CBOUM MeJIoM 08ePb 8 0emCKYyio KomHuamy. Ymo npoucxo-
ounio oanbue, ona He nomuum. «Ournynace» Ha CedyruLull 0eHb
Ha ousame 6 Opy20ll KOMHAME, He MO2Ji0 NOHAMb, YMPO UL 8e-
uep. Yeuodes mepmeo2o myonca, ¢ uenvio camoybuiicmea 8binuia
YKCYCHYI0 dCCeH U0 U bbLia docmassiena 6 uncmumym um. Cru-
ghocosckozo ¢ duazrozom: Tsowcenoe ompasnieHue YKCYCHOLL 3CCeH-
yueti. Ha mpyne mysica 6110 06Hapysrcero 45 Kosombuix paneHul ¢
nospesicoerHuem 8HyMpPeHHUX opearo8. 3axaouerue cyoebHo-ncu-
XUAMPUUECKOT KOMUCCUU: NOCSICOCTNEUS OP2AHUUECK020 NOPACe-
HUS 2071081020 M032a (MPasma 20J108bt). B MoMmenm UHKPUMUHU-
Dpyemoeo el 0esHUsS HAX00UJIACH 8 NCUXO2EHHOM CYMEPEUHOM PAC-
cmpoticmee CO3HAHUS.

Ocoboe 3HAUEHHE IIPY IPOU3BOJICTBE PACCMATPUBAEMOrO CJIE]I-
CTBEHHOI'0 JeHMCTBUS MMeeT OCMOTP CaMOM 0OCTAHOBKM MECTa IIPO-
HCIIecTBUsA. Pasymeercs, Kpyr o0BEKTOB OCMOTpa M CTEIEHbL e-
TAJIbHOCTHU UX WCCIICI0BAHUS OIIPEAEIIAIOTCS KOHKPETHON CUTYally-
etr. ITo ommcanmio C. C. Kopcakosa, «adderr BeLIMBaeTCS B P
arpecCUBHBIX JIEHCTBUIM, MHOIIA HOCAIIUX XapaKTep CJIOMKHBIX IIPO-
M3BOJIBHBIX AKTOB, COBEPIIIAEMBIX C JKECTOKOCTHIO0 aBTOMATA WJIX Ma-
IIXHBD’, II03TOMY Ha IIpeaMeTax, Tejie MOTepIIeBIIero MOI'yT OCTa-
BaThCA 0COOEHHBIE MaTepHAJIbHbIE cienbl. JIUI, B TAKOM COCTOS-
HUHN CcOoBeplnasd HAaCHUJIBCTBEHHBIE IIPECTYIIJIEHHA WM YacCTo Hpe6I)I-
Basg B COCTOSHHU arpecCHy, KAk IPaBHJIO, COBEPIIAET XaOTHUHEIE,
HeIIocJIe0BaTeJIbHbIe JTeHACTBUA B BUJE METAHUM, CTPEMUTEJIHHO
CMEHSBIIUX OJHU JIBUKEHUS [IPYTUMH, IIOPOM HOCAIINE Pa3pyIIu-
TeJIbHBIN XapakTep. 3avacTyo UMU COBEPIITATCA a0COJIIOTHO Helle-
JIeHAIIPABJICHHBIE TEMCTBUA, IIOJTHOCTHIO TEPSIONINe BO3MOYKHOCTD
KAaKOH-I100 JIOTMYHOM HMHTEPIIPETAIINN HX OKPYKAIOIIUMHE, UTO,
KOHEYHO 5Ke, HaXOIUT CBOE OTPaskeHre B 00CTAHOBKE MECTa IIPOKC-
LTeCTBUS: OECIOPSIOK, OECCMBICIIEHHOE ITOBPEXKICHHUE IIPEIMETOB
JOMAIITHero 00mxo/1a, 00CTAHOBKM KHJIMINA, MECTA PAOOTHI 1 T. II.

OHHI/IM 13 TAKUX ITPU3HAKOB II0 JeJiaM O HACUJIbCTBEHHBIX IIpe-
CTYILTeHHUSX (0COOEHHO 9TO OBIBAET XapaKTePHO 10 Jej1aM 00 yOuicT-
BaX), SBJIAIOTCSI MHOKECTBEHHBIE IIOBPEMKICHUS Ha TeJle KepPTBI
(TpyIa) B BUe reMaToOM M PA3JIMYHBIX PaH, 4 TAKMKE pacUJIeHeHe
TpyIla, BCKPBITHE IOJIOCTEH TPYIIA, HAAPYTraTeJIbCTBO HAJ TPYIIOM
u T.0. [y npuurHeHUs TAKUX ITOBPEKIeHUN O00BIYHO HCIIOJIb3Y-
0TCS OOBIYHBIE OBITOBBIE OPY/IHs WJIH IIPEeIMEeThI, OKA3aBIIHecd Ha
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MecTe MPEeCTYIIEHHs, KOTOpOoe OBbLJIO COBEPIIEeHO MMH BHE3AITHO
(HOK, TOIIOP, OTBEPTKA, METAJLIMYECKHH IITHIPH, HAJIKA, OYTHLI-
Ka ¥ T.J.), OGHAKO OBIBAIOT CJIydau, KOTJa MCIIOJIL3YeTCS OPYKHUe
(pysbe, oxoTHIYNI HOx). Hanmmume oTol rpyIIIbl CIeI0B YKA3hIBA-
€T HA IIOBHIIIEHHYI0 arPECCUBHOCTD, JXECTOKOCTh, ABTOMATHU3M Jeiic-
TBUI IPECTYIHUKA, 00YCIOBJIEHHBIX HAJIUYNEM Y HEro IPU3HAKOB
KPaTKOBPEMEHHOr0 IICUXHYECKOro paccrpoiictea. Hampumep, M.,
50 niem, 068uUHACMCA 8 MOM, UINO OHA 8 COCMOAHUL AJIKO20JIbHO20
ONbAHEHUA € 0CO0OLL HCeCmMOKOCMbI0 YOUJIQ C80I0 00HOCESIbUAHKY.
Ilo cosemy coceoru, Ons usanewernus om npocmyost M. Kynuna 6
maeazure 500 e cnupma u geuepom 8 20 u suwnuna 100 e, 3amem
6 21 u emecme ¢ 0embMU 8bINUNA euw,e «00Hy cmonky». B 24 v x
Heli 8 dom 3auLa nvaHas oonocenvuarika P., komopyio M. yeocmu-
aa cnupmom. Becedosana ona ¢ Hell mupHo, 208opusia 0 demsax u
mpyoHocmax npoxcumotx sem (3mo noomaeepycoaem u mydxic M.).
Houwio (orxono 2 u) oonocenvuanrxa P. npuenacuna M. k cebe, cka-
3a8, umo y Hee «ecmb, umo gvinumw». B dome P. onu svinunu 250 2
600Kku. M. cunvHO onvaHena, 00HAKO NOMHUM, UMO Yy 00HOCEJib-
YAHKU OHO NONPOCUTIACH NePEeHOUeB8AMb, O 3AMeM, K020a JieaJid Ha
naAUmMYy, c08H0 «omriouuaacey. B 10w 30 mun ympa M. paz6youn
kpuk douepu P. To20a ona ysudesna youmyio u 3a.memuia Kposb Ha
ceoeil ooexcoe. Ceudemenu no desry nokasviearom, umo M. noce
npobyx’coeHUs OblIA 8 COCMOAHUL CUJILHO20 NOXMESIbSA, (KAK YYM-
Haay. Yeuodes youmyio, cmasia 2080pumo, 4mo Huue20 He NOMHUN,
He 3Haem, Kak 8cé npousoutsio. Bownia yousnena ecem npoucuieo-
wum, cnpawusana: «Kmo ee youn?», 2ogopuna, wmo He MmoxHcem
2M020 NOHAMb, MAK KaK abcontommuo Huwe2o He nomuum. Oonot
U3 C8OUX 3HAKOMbIX 30A6UJIA, YMO HOUbIO 8 Keéapmupe Oblal no-
CMOPOHHUE JII00U, NOJIA2ALM, YMO OHU U HANAAL HA RO2UOULYIO.
M. 8 ceoux noKa3aruAX yMmeepacoasa, wmo ¢ nhomepnesuieti P. ommo-
weHus 6ce20a ObLIlu XOPOWLUMU, YMO neped mem, KaK Jieub chamb
6 dome P., ona ¢ meil ne kKongaurkmosana, a Haobopom, ¢ Uesbi0
ombnazodapums ee 3a yeouierue oana eil denez. Coznacro cyoe6Ho-
MEOUUUHCKOMY 3AKJIIOYEeHUI0 YOUTicmao bbLio cogepuieHo ¢ 0cobotl
HCECTNOKOCIMBIO; KPOME MHONCECMBEHHBIX CCAOUH U NOBPENCOeHU
60 saazaniuue no2ubueil 6bLia 868edeHA 0ePesAHHAA NAJIKA, 8 pe-
3yJiomame wue20 Oblil NOBPeHcOeHbl OP2aHbL OPIOWHOL NOJIOCTU U
mano2o masa. B nepuod cnedcmeus M. npoxoduna cyoebro-ncu-
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xuampuueckyto sxcnepmusy ¢ I'HI[ um. B. II. Cepbcrozo u cyoe6b-
HO-NCUXUAMPUUECKOU IKCNepMHOU Komuccuell 0bLia NPU3HAHA
He8MeHACMOU ¢ OUACHO30M CYMepeuroe PACCMPOUCME0 CO3HAHUS,
CRPOBOLUPOBAHHOE NPUEMOM QJIKO20JL U PAZBUBULUMCS Y JIUUHO-
Ccmu ¢ eunepmonu4eckotl 601e31bI0 OPeaAHUUECKUM 3a00S1e6aHUCM
2071081020 M032a (apaxHOUOum,).

BasxHoe smadenwme Ui BBIIBUIKEHUSI BEPCHU O COBEPIIIEHUH
mpectymienus jutiom B coctossauu KIIP mmeer mmostHoe oTcyTcTBIE
CJIeJIOB COKpHBITHS Ipectyiienus. Taw, Bb., 25 nem, obsunsancs 8
ybuticmee ceoe2o 08010podHo20 6pama. Ha yueme y ncuxuampa we
cocmosn. Ilocne cymounoco Odexcypcmea b. uyscmeosan cebs
YMOMICHHbIM, 8 MeueHlue OHS 8Mecme ¢ COCLYHCUBUAMU Ynompeo-
JISLTL QNIK020JIbHbIe HanumKu (8vtnust 0kos10 250 Myt 800KU), noumu
Huueeo He es. Beuepom 6vin paccmpoer mecocmosaswumcs ceuoa-
Huem ¢ odumol degywkoil. B 23 u npuexan k 0sde, doma 6bLau
mosivko e2o demu. Co cnos cmapuwux degouex, b. 6bin 6 neckoli
Cmeneru QiK020JIbH020 ONbAHEHUS — Yy Heeo Oviiu bnecmauiue
2/1a3a, noKkpacHesuLee U0, OMMeUAIACy 2080PJIUBOCMb, U30 PMA
ucxooun aanax cnupmuoeo. Ceoemy dsoropoornomy bpamy H. (no-
2ubuemy) paccka3nl8asl cO0ePHcarue Myabmpuaomos. Boickasbi-
8QUL diceslarUe euye 00CMams CRUPMHbLEe HANUMKU, HO 0bll10 N030-
Hee gpems. Ileped cnom B. ebinun 0sa cmakana Kpenko2o uas. 3a-
mem 3awen 8 komramy M. u nee ¢ Hum chamb 8 00HY KPOBAMDb
u3-3a omcymemeus ce0000rbLx kposameti. Ycuyn cpasy. M3 noxa-
3anull B.: on «wounynca» Houvto npumepro 8 3 u. Cmymmno nomrum
cmonyt U., om xomopbix «npuwiest 8 cebsa» u ysuoes, 4mo cmoum
O0KOJI0 KPOBAMIU C HONCOM 8 DYKQAX, KOmMopble Oblil JTUNKUMU OM
KpOo8U, HQ KPOBAMU JIEHCAJL MEPMEbLLL OKPOBABJIeHHbLL MATLYUUK.
C yorcacom nonan, umo npousowsio. Ocmamor HOUU KypUuJi, nJua-
KQJL, ONACAJICS, KAK 6bl He NPOCHYJIUCH 0e80UKU U He UCnYy2auch. B
6 u ympa noexas 6 MUJAULUI, 20e CO0OULUTL O CryuusuLemcs. Y no-
eubuwe2o manvuurka O6uL10 06HapPyHcerno 37 HONHCeBbLIX PAHEHUL 8
pasnuuHbix wacmax meaa. Peaxkyus na nanuuue cnepmamosoudos
ompuyamenvras. CyoeOHo-ncuxuampuveckoil dKCnepmmol Ko-
muccueti B. 6vi1 npusHamn HeamMeHAeMblM ¢ OUASHO30M NAMOJI0SU-
YecKoe NPOCOHOUHOE COCMOSHUE.

IIponsBosi 0CMOTP IIPOUCIIIECTBUSA, CIEI0BATEID NOJIMKEH yYIU-
TBIBATH, YTO, KAK IOKA3BIBAET IPAKTUKA W IIOJTBEP:KIAETCS pPe-
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3yJbTaTaMM HAaIlleTo OITpoca cJiefoBaTesel, JINIla, COBEPIIUBIITIE
mpecrymwirennsa B cocroauuu KIIP, savacryro ocrarorcs B patione
MecTa IpouciIecTBUA (OOIAITCA ¢ HAXOMAIIUMUCT TaM JIIOIbMU,
3aCBIIAIOT HEIAJIEeK0 OT 9TOr0 MeCTa). ITy 0COOEHHOCTh TAKIKE CJIe-
JIyeT YYUTBHIBATD, OTIpee s TPAHUIIBI OCMOTpA.

1Cwm.: Bonkos B. H., Jlopogpeenro I'. K. KpaTkoBpeMeHHbBIE TICHXTYEC-
KHe PacCTPoMCcTBA U UX CyAe0HO-IICHXHUAaTPpUUecKoe 3HavueHue // 3akoH u
mpaso. M., 2004. C. 71.

2Cm.: Tam xe. C. 71.

3 Cwm.: pankun JI. A. CurTyalimoHHBIA MOIX0 B KPUMUHAJIHUCTAKE
u mpobiieMa MepUOIU3AIINHI IIPOIleCcCa PACCIeIOBAHNSA IPECTYIIICHIH //
IIpoGJieMBbl OIITUMU3AIINH IIEPBOHAYAIBLHOIO 3TAIlA PACCIEIOBAHMS IIPe-
cryminenuti. Ceepaiosck, 1988. C. 8—11; JIpankuwn JI. A. Ctpyrrypa u
QyHEIIMY IepBOHAYAIBLHBIX CJICICTBEHHBIX NEMCTBUN B METOOUKE pac-
crenoBaHusa mpectyrieHui // Metoquka pacciieloBaHUS TPECTYIIIEHUH
(obmme mostoskenwusa). M., 1976. C. 87; Beaxun P. C. Kypc kpumunadstmc-
iy : B 3 T. M., 1997. T. 3. C. 393.

4Cwm.: Bacunwves B. A. Tlcuxomorus ocMoTpa Mecta mpowucirectsusd. JI.,
1986; I'ymmarn FO. A. KpumunanucTrdeckas TAKTUKA W METOIUKA Pac-
CJIeIOBAHUSA OTHEJBHBIX BUIOB Ipecrymienuit / mox pex. I1. H. Anenn-
geBa. M., 1976. C. 113.

5 Pamunos A. P. Cynebuas mcuxoJsiorus i ciiegoaresieir. M., 1967.
C. 254.

6Cwm.: Bonirkos B. H., Jlopogheenro I'. K. Yras. cou. C. 72.

" Kopcaros C. C. K Bompocy 00 «ocTpeIx» (hopMax yMOIIOMELIATEe k-
crBa // Isbpauusie mpoussemenus. M., 1954. C. 47.

B. B. 'opckuii

OBIIUE ITOJIOKEHUA TAKTUKHN YYACTHUA
AIIBOKATA — ITPEACTABUTEJIA IIOTEPIIEHNIET'O
B IIPEHUAX CTOPOH

Curyalium IIpefcTaBUTEIBCTBA, CKJIAMBIBAIOIINECT B 3aBHCH-
MOCTH OT COOTHOIIEHWS MO3UIUHM I'OCYIAapCTBEHHOI'0 O00BUHUTEJIS
¥ TIOTEPIIEeBIIEro, CYIECTBEHHO BJIMSIOT HA (PpOpMHUpOBaHUE TaK-
TUYECKOH JIMHUU IIOBEIeHUsI aIBOKaTa-IPeICTABUTEIsS B I1eJI0M, B

© I'opcruit B. B., 2010
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TOM YHCJIe ¥ Ha TAKOM dTalle CyIeOHOro pa3duparTesbeTBa II0 yIro-
JIOBHOMY JIeJIy, KaK IIPEHUSA CTOPOH.

Bamerum, uro YIIK PCOCP orpannumBas mpaBo moTepieBsIie-
I'0 U ero IpejCTABUTEIIA HA yYacThe B cyAe0HbIX npeHuax. Tak, co-
raacuo cr. 295 VIIK PCOCP morepmeBInii U ero mpeacTaBUTe b
MOI'JIM BBICTYIIATE B CYyAe0HBIX IIPEHUAX TOJIBKO II0 JeJIaM YaCTHO-
ro 0OBMHEHHS, B CBI3U C YeM JAHHOE OrpaHWYeHUe YacTO M BIIOJI-
He 000CHOBAHHO KPUTHUKOBAJIOCH B I0PUINUYECKON JIUTEPATYPE TOTO
BpemeHn'.

VIIK P® 2001 r. Bcelres0 MO3UTUBHO BOCIIPUHSIII 3Ty KPUTHUKY.
Taxk, cr. 292 VIIK P® ycramasiusaer, 4To IIPEHMUA CTOPOH COCTOSAT
3 peyeil 00OBUHUTEJIA U 3aIMUTHUKA. [Ipr oTCyTCTBUH 3aIIUTHIKA
B PEHUSX CTOPOH YYaCTBYeT IIOJCYAUMBIN, 4 TAKIKE MOI'YT y4acT-
BOBATD IOTEPIIEBIINUHA W €ro MpeACTaBUTeb. ' paskIaHCKUI UCTell,
TPAKIAHCKUN OTBETUYHUK, UX IIPEICTABUTENIb, IOACYIUMBIA MOIYT
X0JAaTAaMCTBOBATEL 00 YUACTHH B IIPCHUSAX.

OxHAaKo U cefiuac B IIPAKTUKE HEPEIKH CJIydan, KOIIa CyIbl Or-
PAHUYMBAIOT JAHHOE IIPABO IOTEPIEBIIEro KaK IIyTeM ero HeyBe-
IOMJIEHHS O IIPOBEIEHUHN IIPEHUI CTOPOH, TAK U IIyTeM OTKAa3a B
y4acCThuX B HUX.

Tax, no npuzosopy Kemeposckozo obnacmmuozo cyoa ¢ yuacmu-
em npucaxcHoix 3aceoameseti J1. ocyscoern no u. 1 cm. 222 YK PO
u onpagoar no u. 1 cm. 222, nn. «an, «en u. 2cm. 105, u. 3cm. 30 u
nn. «a», «e» u. 2cm. 105 YK P®. I[lomepnesuwumu no 0esy npusHa-
not I u T., komoposie 30 okmabpsa 2007 2. ne a8unucy 8 cyoebroe
3acedanue. [Ipurumasn pewerue o npodosidcerl cyoebrHo2o pasou-
pamenibcmaa, cyo He yueJi, ¥mo OHU He X00amalicmeosasill 0 pac-
CMOMPEHUL 0eNid 8 UX OMCYMCMeue, U He BblACHUL NPUYLUHY UX
HesasKU 8 cydebroe 3acedanue. B amom oce deHv 6biiu nposgedervt
cy0eOHbLe NPEHUA 8 OMCYymCcmaue NomepPnesullix.

B csa3u ¢ darnvimu napywernusamu Cyoebrnas KoJie2us no yeo-
J108HbLM dennam Bepxosrnozo Cyda PD 16 anpens 2008 2. npuzosgop
OMMEHUNA, 0eJi0 HANPABUJIA HA HO80e CydebHoe paccmomperue,
YyKa3a8, umo cy0 nepeoll UHCMAHUUU HE3AKOHHO JIUULUIL nomep-
nesuwiux npasa Ha yuacmie 8 cyoeoHblx nPeHusx, 20e OHl, OUeHUS
uccaed08armble 8 cyoe 00Ka3amesbecmaa, moasiu 008ecmis 00 RPu-
CAICHDLX 3acedamediell 80U 8bL800bl 0 00KA3AHHOCMU IGO0 HEOOK A -
3aHHOoCMU nPedsaseHHo20 JI. 068uHernus?.
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B npyrom ciiyuae Cmasponossckum obnacmubim cyoom 6vLio
OMKQA3AHO NOMEPResULUM 8 YHACMUL 8 NPEHUSIX CTNOPOH 8CJie0-
cmeue moa2o, 4o 0m HUX He NOCMYNUJIO COOMEEMCMBEYIULe20 X0-
damaiticmaa.

CyoebHas kosne2us no ye2onosuvim oenam Bepxosnozo Cyda
P® npusnana oarnHwvie deticmeus cyoa cyu,ecmeeHHbiM HaAPYULCHL-
eMm ye0J108HO-NPOULCCYAILHO20 3AKOHA, G 0NPABOAMEbHbLL NPULO-
e6op ommenusa, ykazas caeoywuiee. VIIK PO (n. 15 u. 2.cm. 42 u
y. 2cm. 292) e 06ycaosnusaem npaso homepnesuLux yuacmeosams
8 NPEHUAX CMOPOH HaAJuuueMm xodamaiicmea ¢ ux cmoporbsi. Ilo
CMBICTLY 3AKOHQA NPedcedamesibcmayouuil 00J1x#ceH Obll 8bIACHUMD Y
KQac0020 U3 NOMEPNesuLUX, HAMePEeHbL JIL OHU Y4ACmE08amb 8 npe-
Huax cmopor. OOHaKo, KaK 6UOHO U3 RPOMOKOSA Cy0ebH020 3ace-
oarnus, npedceoamenibcmayoujili He npedocmasus. NOMepnesuLLLM
B03MOIHCHOCILD YHACMBOBAMb 8 NPEHUAX, MOMUBUPOBAB C80e Pellie-
HUe mem, 4Wmo om HUX He NOCMYRUJI0 xooamalticme 06 amom?®.

Crienyer oTMeTHUTh, 4TO coryiacHo 4. 2 cr. 292 VIIK PO nis mo-
TEPIEBIIEero M €ro IPeICTABUTENISI, B OTJIMYHE OT I'OCYyIapPCTBEHHO-
r'0 OOBUHUTEJISA U 3AIUTHUKA, YIACTHAE B IIPEHUSIX CTOPOH SBJISETCS
mpaBoM, a He o0st3aHHOCTHI0. OIHAKO, 10 HAIIIEeMy MHEHMIO, aJIBO-
KaT — IpeJCcTaBUTeIIb IOTEPIIEBIIEro JOJKEH BCera I0JIb30BAThC
JaHHBIM IIPpABOM, IIOCKOJIBKY 3TO 6y,[[eT B IIOJIHOM Mepe oTBeYaThb UH-
TepecaM ero JoBepuTesid. EQMHCTBEHHBIM UCKIIIOUEHNEeM U3 JTaHHO-
IO I0JIOZKEHUS (PEIKO BCTPEUAIOIINMCS HA MPAKTUKE) MOKET OBITH
CUTyAaIus, KOIa caM IIOTePIeBIINI He yKeJiaeT, YTo0bI ero IIpejicTa-
BUTEJIb 110 TeM WJIM WHBIM [IPUYMHAM BBICTYIIAJ B IIPEHUSIX CTOPOH.

K yuacruio B mIpeHHAX CTOPOH aJBOKAT — IIPEICTABUTENb II0-
TEPIIEBIIETr0 JOJIKEH TINATEJIbHO TOTOBHTHCS, COCTABUTH ILTAH
CBOET0 YYAaCTHs, IIOCTPOMB ero B cooTBeTcTBUH co cT. 299 VIIK PO ¢
TeM, 4TOOBI BRICKA3aTh CBO€ MHEHUE IT0 BOIIPOCcaM, KOTOPhIe 3aTeM
JIOJI3KEeH PeIuTh Cy CBouM mpuroBopom. Ha Harm B3riisi, aTo 10J1-
KeH 6BITI) VMMEHHO IIJIaH BBICTYILJICHUA, a He IIOJTHOCTHIO HAIIMCAH-
Hada peub. [lpuumH TOMy HeckoIbKO. Bo-IIepBhIX, Kak 0TMeYaJI ele
A. @. Konu, crrocod mpeHuii CorjiacHo 0JHOMY M3 OCHOBHBIX HAYAJT
Ycrasa yrosioBHOro cyqoIrpou3BocTBa 1864 r. — ycmrocmuio, noJi-
sKeH OBITH CJ108eCHbLLL. «YCTaB YroJIOBHOTO CYAOIIPOMU3BOICTBA (CTa-
U 625—629) BceMepHO yCTpaHsSeT YTeHHe TaM, TJe OHO MOKET
OBITH, 0€3 HapyIIeHus HeoOX0JUMOM TOYHOCTH U OIIPeIeIEHHOCTH,
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3aMeHEeHO KUBBIM cjioBoM. JloIlyleHre yTeHusa pedyeil He TOJILKO
MOAPBIBAJIO OBbI BIEYATJIEHHE, KOTOPOE OHHU JIOJIFKHBI ITPOU3BOIUTD,
¥ 0¢J1a0J151J10 OBI HEIIOCPEICTBEHHOCTD BOCIIPUATHS UX COIMEPIKAHUSI,
cocpemorauynBasi Ha cebe ropasao MeHee BHUMAHUS, YeM U3YCTHEBIE
00BSICHEHNSI, HO M Hen30esKHO IPUIABAJI0 OBl MM CBOMCTBO 3apaHee
HAIIMCAHHBIX 10 cyaebHoro 3acemannsa. Cenar (1873/977) mpuaHast
HEJIOIYCTUMBIM IIPOU3HECeHNe 3aKITI0YNTEJIFHBIX PeUell 10 IIPoeK-
TaM, 3apaHee 3arOTOBJIEHHBIM, HO Pa3peIni, OJHAKO, CTOPOHAM
«3arJISIIBIBATEY B 3aMETKH, KOIJla U3MEHsEeT IIaMsTh, T. €. IIpuMe-
HKWJI K pedaM IIPaBHUJIO O IIaMATHBIX 3allMCKaX IIPU M3yCTHBIX IIO-
Ka3aHusx, cojepakarniuecs B 628 crarbe YcTaBa yroJgoBHOTO CYJI0-
mpousBozcTBay?. JlaHHBIE MOJIOMKEHUSA OCTAIOTCS AKTYAJbHBIMU U
oo ceit geub. Tak, manpumep, H. I1. Kysueros ormeuaer, uro «3a-
paHee HaIMCAHHASA PeYb 0E3yCJOBHO CKOBBIBAET BBICTYIIAIOIIETO,
HO B TO K€ BpeMs II03BOJISIeT JIyUllle 3allOMHUTDb MaTePUAJIbI JeJia.
ITucaTe 3apamee Bech TEKCT peyn, KaK IPABUJIO, HEBO3MOYKHO, J1a 1
He HYKHO, HO HamboJIee BAKHBIE ITOJIOKEHUs, ee IIJIAH, HAYaJo U
KOHETII CJIeAyeT IIPOAyMaTh M HAIIUCATH, YTO II03BOJIUT 00ECIIEUNTD
JIOTUYHOCTH PEeYH, CUCTEeMATHU3AINI0 B Hell MaTepuaja, Haubojee
TIOJTHBIN yYeT JI0Ka3aTeJIbCTB».

Bo-BTOpBIX, HEBO3MOMKHOCTh HAIMCAHHWSA PEYM aaBOKaTa —
peICTABUTEJIS IIOTEPIIEBIIEro AJIsA Cye0HbIX IIPeHUi 00yCIIaBIIn-
BaeTcsd TAKIKe II0CJIeJ0BATEIbHOCTHIO ero BhICTyIIeHns B Hux. Co-
ritacHo 4. 3 cr. 292 VIIK P® mociemoBaTeIbHOCTD BBICTYILICHUM
VYACTHUKOB IIPEHUM CTOPOH yCTaHaBJIMBAaeTcA cyaoM. Ilpu aTom
IIEPBBIM BO BCEX CJIyYasixX BBICTYIIAeT OOBUHUTEIb, 4 TIOCIEeTHUM —
MOACYIUMEBIM M €ro 3alllUTHUK. AJBOKAT — IIPEICTABUTEIb IIOTEP-
MEBIIEro M ero JOBEPUTE b BBICTYIAIOT IIOCJE I'OCYIapCTBEHHOTO
ooBuHmTeA. [loaTOMY, TOTOBSCHL K CymeOHBIM ITPEHUAM, aTBOKAT
IIOJI3KEH 00s13aTeJIbHO YUUTHIBATE JAHHOE 00CTOSITeIbCTBO, ITOCKOJIb-
Ky €ro 3ajada COCTOHUT B TOM, YTOOBI JOIOJIHUATEH IPOKYyPOpa TaM,
TJie ero pedb ObLJIa HeUYEeTKOM b0 He COBCeM yOeauTe IbHOM, 00pa-
TUTH BHAMAHHE Cy[Ja Ha T€ MOMEHTHI, KOTOPbIe KACAIOTCI 3aKOH-
HBIX HHTEPECOB II0TEPIIeBIIIEro.

YuuTeIBas JaHHYIO II0CJIEN0BATEIBHOCTh BLICTYIIJIEHUS YUYACT-
HUKOB IIPEHUI CTOPOH, aJBOKAT — IIPEICTABUTEIIb IIOTEPIIEBIIIEro
JIOJIZKEH IIJIAHUPOBATH CBOIO PEeYb C yUeTOM CBOMX IIPEIII0JIOKEeHUI
0 IIO3UIUAX TOCYJAPCTBEHHOIO OOBUHUTENIS U 3AIUTHUKA, KOTO-
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pBIe OHH MOTYT 3aHATH IIPH 9TOM. B OCHOBY 9THX IIPEIIIOJIOMKEHIIA
MOTYT JIeUb T€ 00CTOATEILCTBA, KOTOPEIE aJBOKAT BEISCHII KAK 10
HayaJja cygebHoro pasdbuparesbeTsa (B Xo4e, HAIIPUMeEp, 03HAKOM-
JIeHUsI ¢ MaTepuaJaMHi YTrOJIOBHOTO [ieJjIa), TAK W BO BpeMs Hero.
Taksxe agBoKaT JOMKEH YUNTHIBATH, KAKHE IO3UIINNA YYACTHHUKHN
3aHMMAJIF Ha IPEeIbIIYIINX dTanaxX IIPOM3BOACTBA II0 eIy, JUHA-
MUKY WX U3MEHEHHH B 3aBHCHUMOCTH OT Pe3yJIbTATOB HCCJIEI0BA-
HUS JOKA3aTeJILCTB B X0/e CyAe0HOro CJIeCTBUS 1 T.II.

Yto Kacaercss peud TrocyJapCTBEHHOIO0 OOBUHUTES, TO aBO-
KaT — IpPeJCTaBUTeJIb IIOTEPIEeBIIero HMeeT BO3MOKHOCTE BHECTH
M3MeHeHHUsT B paHee COCTABJIEHHBIN IIJIAH CBOETO BBICTYILJICHUSI,
IIOCKOJIBKY BBICTYIIAET IIocjie Hero. Takme m3aMeHeHHs HOCAT, B OC-
HOBHOM, YTOUHSIOIII MK JOIOJHSIIOIINNA XapakTep B TOM cjIyJae,
€CJIM B UX II03UIHUAX HET CYIIeCTBeHHBIX IIPOTUBOpeynii. B mporus-
HOM cJIyyae agBOKAT — IIPeNCTABUTENb IIOTEPIIEBIIEro, OCyIIecT-
BJISIS KOJIJIM3MOHHOE OOBUHEHME, BCTYIAaeT B AKTUBHOE COCTI3aHIe
¢ mporypopoM. Ilpu oTomM OH JOJIKEH IIOABEPTHYTH KPUTHKE I0-
BOJBI IIOCJIEIHEr0 IO TeM MJIM MHBIM MOMEHTaM, 000CHOBATL IIpa-
BUJIBHOCTD ITO3UITAH CBOETO [JOBEPUTEJIS.

Cienyer yYuTHIBATD, YTO BO3MOMKHOCTH KOPPEKTUPOBAHUS aJl-
BOKATOM-IIPEICTABUTE/IEM IIJIaHA CBOETO BHICTYILJIEHHS B 3aBUCH-
MOCTH OT PEUYH IAITUTHUKA U HOJICYINMOT0 OTCYTCTBYET, ITOCKOJIb-
Ky OHHU, KaK MBI YK€ 0TMeUaJIu, BBICTYHAIOT mtocaeaaumu. [loaTomy
IPH IIOATOTOBKE K IIPEHHUSIM CTOPOH OH JOJIKEH yIeJIATh 00JIbIIee
BHUMAaHHE BOIPOCAM TAKTHUKN B3aMMOMEHCTBHUSI CO CTOPOHOM 3a-
IIIUTHL

JlaHHbBIE HOJIOMKEHN IMEIOT 0c000e 3HAUEHNE B CJIyUae, €CJIU CTO-
POHA 3alUTHL B X0 CYIeOHOro CIEICTBUS IIBITAIACH IEPEJIOKITh
BUHY HA €ro JOBEPUTEJIs, JOKA3BIBAs, HAIIPHUMED, aMOPAJILHOCTE €0
MIOBEJEHNSI KAK IIPUYNHY IPOTUBOIPABHBIX TEHCTBUM IIOACYIIMO-
ro. [loaTomy amBOoKaT — IpeaCTABUTENb OTEPIIEBIIIET0, BHICTYIIAS
mepes Peubio 3aIUTHUKA MOACYIHUMOTO0, JOJIMKEH ITOMBITATHCSI KAK
OBI 3AJIOMKUTE «PYCJIO», B IpeIesax KOTOPOro OyIeT CKJIaIbIBAThCS
BHyTpEHHe yOeskIeHue cyda B MoJIb3y ero qoseputeisa. Jlamee mocie
peun 3aIUTHUKA U HOACYIUMOTO OH JTOJIPKeH aKTUBHO T0JIb30BATH-
¢ IpaBoM, IpenycMoTpeHHBIM 4. 6 cr. 292 VIIK PO, BricTyuTh ¢
PEILINKOMI, B KOTOPOII IIBITATHCS OIIPOBEPTHYThH, CO CCHLIKOM HA KOH-
KpeTHbIe MaTepPHAaJIbl [IeJia, JOBOIbI CTOPOHEI 3AIIHTHL.
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B cBoeit peun amBokaT — IpefcTaBUTENb IIOTEPIIEBIIErO MO-
JKET KAcaThCsA JII0OBIX BOIIPOCOB, KOTOPHIE Pa3peaiTes CYA0M IpH
IOCTAHOBJIEHUM IIPUroBOpa B cooTBercTBHHU co cT. 299 VIIK PO.
910, HampmMep, BOIPOCHI, CBSI3AHHBIE C (PAKTHYECKHMMH O00CTOSI-
TEJILCTBAMH J1eJ1a; BOIIPOCHI KBAJIU(MUKAIINY JESTHUS IIOCYIIMOTO,
HAJWYUS WX OTCYTCTBUS 00CTOSITEIBCTB, CMATYAIOIINX (OTATYA0-
IIMX) €r0 OTBETCTBEHHOCTDH; BOIIPOCHI, CBSI3AHHBIE C Ha3HAYEHUEM
IIOACYIUMOMY HaKa3aHUA U JPYTUX Mep YyT'OJIOBHO-IIPABOBOI'O Xa-
paKTepa; BOIIPOCHI IPAKIAHCKOI0 MCKA M JIP.

OxHAKO HEKOTOPBIE aBTOPHI MOJIATAIOT, YTO AJBOKAT — IIpe/l-
CTaBHUTEJIb IIOTEPIIEBIIIET0, BBICTYIIASA B CYAeOHBIX IIPEHUX, He J0JI-
JKEH 3aKaHYMBATH CBOI0 PEYb BBEIBOJIOM O COTJVIACHU C HAKA3AHUEM,
KOTOpOE IIPEIJIOKNJI HA3SHAYHUTH I'OCYIapCTBEHHLIM OOBUHUTEJID,
IIOCKOJIBKY TaKOe COTrJIacHe MPOTHBOPEYUT ITPUPOJIE aIBOKATCKOM
mpodeccun®. «Eciim BIymMaThbCs, 9TO 3ByYUT JOCTATOYHO CTPAHHO:
aBOKAT (3AIIUTHUK IT0 OITPENEeJIEHHIO), IIPEICTaABJIAS ITI0TePIIeBIIIe-
ro, noaAep:xkuBaeT oosuHeHuE» . «O0A3aHHOCTD aTBOKATA — 3AIIIH-
1aTh, a He 00BUHATH. C IPyroi CTOPOHEL. .., yI4aCTBYS B IIPOIlECCe B
KavecTBe IIPeJICTABUTEJISI IOTEPIIEBIIEro, aJBOKAT JIOJIKEH 3alllH-
1IATh HapyIIeHHbIe IIPaBa CBOETO JI0BEPUTEs, JOOMBATHCA UX BOC-
craHoByenus. [Ipu aToM B cBoell pedyn OH MOKET 00CY#KIaTh BOII-
POCHI 3aITUTHI ¥ BOCCTAHOBJIEHUA HAPYIIEHHBIX IIPpaB IIOTEPIIeB-
1I1eT0, OIIEHKU JI0KA3aTeJIBCTR, HO He 00J1CeH 00CymHc0amb 60npocyl
Ha3Hauerus Hakazanus (Beimesieno Hamu. — B. I')»®, mockoabKy
9TO «3HAYUJIO OBl CJIY:KUTH UYBCTBY MECTH CBOEIO JIOBEPUTEJNIS, a
He JOMOraThCsi BOCCTAHOBJICHUSA HAPYIIEHHOMN IIPOTUB JOBEPUTEIIA
CIIPaBEIJINBOCTINY.

Ha mamr B3ryzsam, ¢ Takoi TO3UIIHEH COTJIACUThCSA Hesib3st. Bo-mep-
BBIX, 00CY2K a5 BOIIPOCHI HA3HAYEHUS HAKA3aHUs, aJBOKAT KaK pPas
U «IIOMOT'aeTCsD» BOCCTAHOBJICHUS HAPYIIIEHHON IIPOTUB JOBEPUTEIIA
CIIPABEIJINBOCTH, IIOCKOJIBKY B COOTBeTCTBUH C 4. 2 cT. 43 VK PO
BOCCTAHOBJICHHE COIMAJIBLHON CIPABEIJIMBOCTH SBJIAETCS IIEJIbIO
YIOJIOBHOIO Haka3aHus. [1oaToMy cieayer corjaacuTbesa ¢ MHEHHEM
JI. J1. KokopeBa, moyarasImmero, 4To «BOCCTAHOBJIEHUE HaPYIIEHHBIX
IpaB OOHUX YYACTHUKOB IIPOIlecca HeCIpaBe JInB0O PACCMATPHUBATD
KaK HapylleHre NHTEePEeCOB IPYIUX YUaCTHUKOB IIporieccan’.

Bo-BropsIx, 3anHTEPECOBAHHOCTD IIOTEPIIEBIIIETO IO JeJIy COBEp-
IIIEHHO He 03HAYAET, YTO IIPU BBICKA3LIBAHUM CBOEr0 MHEHUS OT-
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HOCHUTEJIBHO OyAyIIero HakazaHus IIOACY JUMOr0 UM OyaeT PyKOBO-
IUTH sKAMIa MecTH. MCTUTh 03HAYAEeT «OTILIAYMBATE 3JI0M 34 3JI0,
BO3JaBaTh 3a odoumy»'. IlosToMy He cieayer ILyTaTh 9TO IIOHATHE
¢ sKeJaHueM IIOTepPIIeBIIero IPUBJIEYL IPABOHAPYIIUTEII K yIo-
JIOBHOM OTBETCTBEHHOCTH. VHTEepec mMoTepIeBInero o IpuMeHeHNN
K IOICYOMMOMY TOTO HJIM WHOIO0 BHAA M pasMepa yroJOBHOIO Ha-
Ka3aHUs SIBJISIETCA TAKKM K€ 3aKOHHBIM, KaK MHTEePEeC II0CIeTHEr0
1160 BOOOIIIE YIUTH OT OTBETCTBEHHOCTH, JILOO OJIYYUTD KAK MOYKHO
MeHee CTPOryio Mepy Hakasauus. Her Hudero 6e3HpaBCTBEHHOTO,
€CJIM IIOTEPIIEBIINI 1 ero aJBOKAT BHICKAMKYT CBOE MHEHHE O TOM,
KaKoe HAKa3aHue cJeayeT IPUMEeHNUTD K rmoacyaumomy. Tem Gostee
IocJIeHEeEe CJI0BO B PEIIeHNH 3TOr0 BOIPOCa BCE PABHO OCTACTCS 34
CYIOM: «IIPABOCYAHE... JOCTUTAeTCA He HEeIPEMEHHLIM COrJIACHEM
cyna ¢ JOBOAAMM OOBUHUTEJS, 4 HEIIPEeMEHHBIM 8blC/LYULLLEAHILCM
ux»'2. 1 coBepieHHO He 00s3aTeJILHO MOTEPIIEBINNI Oy geT BEICKA-
3BIBATHCS O IPUMEHEeHNN K 00BHHAEMOMy 0oJiee CTPOroro Hakaaa-
Hus. OH MOMKeT IIPOCTUTD €r0 U IIPOCUTE CYI 0 CHUCXOKmeHun. g
HEKOTOPBIX MOTEPIIEBIINX TJIABHBIM SABJISETCSI TO, YTOOBI MM KAK
MOSKHO OBICTPE€ M B II0JTHOM 00beMe BO3MECTUJIN BPel, IPUINHEeH-
HBII IIPECTyILIEHUEM, a BOIIPOChl HA3HAUYEHUS YTOJIOBHOI'O HAKA3A-
HUS KaK TAKOBOTO UX BOOOIIIe He mHTepecyioT. [loaToMmy BEIsIcCHEHIE
CyZOM MHEHHs IIOTEepPIIEeBIINero W ero IpeacTaBuUTe s (aBOKATA)
OTHOCHUTEJILHO JAHHOIO BOIIPOCA ABJISCTCS BAYKHOM IIPEIIOCHLIKOMN
[IJIsT BHIHECEHUs CIIPABEIJIMBOrO PEIeHUs MO0 eIy WM B KAKOU-TO
CTEIICHHU IIOMOKET IPeayIpeIUTh He0OOOCHOBAHHEBIC KACCAITMOHHEIC
(amenIAIIMOHHEIC, HAI30PHEIE) KaaI00bI HA 00BUHUTEIbLHBIEC IIPU-
TOBOPHI CyIa IO MOTHUBY UX MSTKOCTH.

B-Tpersux, ykasaHHBIE aBTOPHI, AyMAaeTcs, HETOYHO TPAKTY-
0T KATeropuio 3aIuThl. UTO OHM MMEIOT B BHUIY, FOBOPS: «aIBO-
KaT — 3AIIMTHHUK II0 OIIPEeIeIeHUIO» WU «00SI3aHHOCTh aJBOKATA
3alIMIIATh, 4 He 00BUHATH»? «3alluTay — 9TO He TOJBKO «3alllH-
Ta OT YTrOJIOBHOI'O IIPECJIEIOBAHUSIY, KAK YIOJIOBHO-IIPOIECCYaJIhb-
Haa pyurmuda. Koacrurymus Poccuiickoit Memeparium, ¥ roaoBHO-
mporieccyaabHBIN Komeke Poccuiickoit @eneparuu, O3 «O6 aaBo-
KaTCKOM JIeATeJIbHOCTH U aaBokarype B Poccuiickoit Pemeparium»
HCIIOJIB3YIOT KATerOPHIO 3alllUTEI U B APYroM 3HAadYeHMHU. Tak, B
cr. 45, 46 n 48 Koucrurymuu Poccuiickoit @enepanum yKasaHo,
YTO TOCyJApCTBEHHAS 3auiuma npas u ceob6od (3mech m pajiee
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BbIgeseHo HaMmu. — B. I')) yenoBeka u rpaskganuHa B Poccuiickoit
ODepepannu rapanTupyercda. Kamaplii BopaBe aauwuuiams céoll
npasa u c60600b. BCeMU CII0CO0aMM, He 3allpeIleHHBIMI 3aK0HOM.
Kasxgomy rapamtupyercs cynebHas sawuma e20 npas u c80600.
Kasxgomy rapanTupyercs mpaBo Ha IOJIyUYeHHe KBATHQPUITHPOBAH-
HOI opumudeckoil momorru. B 1. 1 cr. 6 YIIK P® rosopurcs, uro
YTOJIOBHOE CYJIOIIPOM3BOACTBO MMeEET CBOMM Ha3HA4YeHHeM: 1) 3a-
wumy npas U 3aKOHHbLIX UHMepecos JIUIL, U OPTaHu3aIlHHi, IoTep-
MEBIMUX OT IIPECTYIICHUH; 2) 3auitmy JIUIHOCTH OT HE3aKOHHOTO
¥ He00OCHOBAHHOI0 OOBUHEHUS, OCY K ICHNs, OTPAHNYCHHUS ee IIPaB
u csooox. Corisacuo 4. 1 cr. 1 @3 «O6 agBOKATCKONA IeATEeIbLHOCTH
u agBokaTtype B Poccuiickoit @emepainm» agBOKATCKAsa JeATENb-
HOCTBE OCYIIIECTBIISETCA B IICJIAX 3AULUMbL NPA8, c60000 U uHmMepe-
€08, a Tak:ke 00eCIeueHmns JOCTYIA K IPaBOCYqUI0 (PU3MIECKUX U
IOPUINYECKUX JINII,

Ilens mearenbHOCTH agBOKATA — IIPEACTABUTEJIS IOTEPIIEBIIIE-
0 — 3all[UTa Ipas, CBOOOI 1 MHTEPECOB CBOErO JOBEPUTEJIS, a He
BOOOIIEe 3aImuTa. 3alluilaTh BCeX Cpasy HEeBO3MOMKHO, TAK KaK B
COCTSI3ATEJIBHOM IIpoliecce (He TOJBKO B YTOJIOBHOM, HO M B T'PaiK-
IAHCKOM M JIP.) MHTEPECHl CTOPOH IIOUTH BCETIa IIPOTUBOMIOJIOMKHEI,
M, 3alllUIIAast OHOTO, aTBOKAT «00BUHAET» apyroro. Tak, He BBI3BI-
BAeT COMHEHHS CUTYAIIUs, KOTIa MCTEL] BMECTe CO CBOMM IIpeJICTa-
BUTeJIEM (2BOKATOM) JIOKA3BIBAIOT BUHY OTBETUNKA B COBEPIICHUN
TPaskIaHCKO-IIPABOBOT0 JEJINKTA U TPeOYyIOT IPUMEHeHNUA K HeMy
Mep TPAKIAHCKON OTBETCTBEHHOCTH. A BeIb MHOIA IPAMKIAHCKOe
mpaBoHapyIeHre (pazMep IPUINHEHHOT0 BpeIa) MOKET He «IO0Ts-
TUBATELY 0 YTOJIOBHOTO IIPECTYILICHUS BCEr0 HECKOJILKUMU PyO0JIs-
mu. C TOUKM 3peHuns IpodecCroOHaIbHON dTHKN aqBOKATA 9TH IBe
CUTyaIlMd HAYEM He OTJIMYAIOTCS OPyr oT apyra. M B mepsom, u
BO BTOPOM CJIyUasIX aJBOKAT IIOMOT'aeT BOCCTAHOBUTEH HAPYIIIEHHEIE
IpaBa CBOErO [IOBEPUTEJIS IIyTeM IIPUMEHEeHHs K IIPaBOHAPYIIINTE-
JII0 Mep Pas3HBIX BHJIOB IOPUIWUYECKON OTBETCTBEHHOCTH — IpaK-
JAHCKOU M YI'OJIOBHOI COOTBETCTBEHHO.

Taxasd sxe CUTyaIusa BO3MOMKHA 110 JeJIaM YaCTHOI'0 OOBUHEHU,
KOT[Ia TOCYJAapCTBEHHBIA OOBHHUTEb OTCYTCTBYET W BECh KOMII-
JIGKC TIPOIEeCCYyATbHBIX NEMCTBUM, B TOM UMCJIE BBIIBHMKCHIE TPe-
00BaHMS 0 HA3HAUCHUN KOHKPETHOrO BHIA W padMepa yroJIOBHOTO
HAKAa3aHUsA, JOJKEH BBIIIOJIHATH YACTHBIM O0OBUHUTENL (KOTOPBIM
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Yalle BCero 1 sIBJISETCS IIOTEPIIEBIIINIT) U ero IIpeIcTaBuTeIb (a1Bo-
kart). Nan, mampumep, Ha craguy BO30Y:KIEHUS YIOJOBHOTO JeJia,
KOTJIa OPTaHbI, OCYIIECTBJIAIONINE YIOJIOBHOE IIpecieOBaHUe, He-
000CHOBAHHO OTKA3BIBAIOT B BO30OY:KIEHUM yroJioBHOrO mesa. [Ipu
003%aJIOBAHNN TAKUX IIOCTAHOBJIEHHUM, 0COOEHHO €CJIM COOOIIICHIe
0 IIPeCTYILIeHWHU OBLIO B OTHOIIEHWY KOHKPETHOIO JIMIIA, aBOKA-
Ty — IIpeAcTaBUTe 0 (Ha JAHHOM 9TAIlle) 3aSIBUTEJIA IPUXOTUTCS
IIOATBEPIIATh (PAKTHI, KACAIOIIHUeCs He TOJIBKO COOBITHS IIPECTYII-
JIEHWs, HO U APYTHX 9JIEMEHTOB COCTABA IIPECTYILJICHUS: II0CJIE]-
CTBHUH IIPOTUBOIIPABHOTO IIOCATATEILCTBA, CYyObeKTa, (OPMbI BUHEI,
MOTHBA U 1IeJIH ero gedHus. I1o cyTu, Takas qesTeIbHOCTh SBJISA-
eTcst 0OBHHHUTEJILHOM, HO aJBOKAT HE BIIPABe OTKA3AThCS OT ee 0Cy-
IIIeCTBJIEHHWS HU B CHJIy 3aKOoHA, HU B cmiy Homexca mpodeccro-
HAJIBbHOM 9TUKH aBOKATA.

B-uerBepTHIX, COrIACHO HEOIHOKPATHO BHIPAYKEHHOM MO3UIIAT
Koncrurynmonnoro Cyma Poccuiickoit Pemeparun'® HeoOX0amMoMi
rapauTuei cyae0HON 3alUThl U CIIPABEIJINBOI0 pPa3doupaTeIbCTBa
JleJia sIBJISIETCS PABHO IPEIoCTaBJIsIeMast CTOPOHAM peasbHas BO3-
MOYKHOCTD JOBECTU CBOIO IIO3UITUIO OMHOCUMENIbHO 8CeX ACNEeKMOo8
OeJia 10 CBEeeHU Cy1a, IIOCKOJIbKY TOJIBKO IIPU 3TOM YCJIOBHH B CY-
JIe0HOM 3aceJaHUM PeaIn3yeTcs IPaBo Ha CyIe0HYI0 3allUTy, KO-
Topasi, 1o cMbIcay cT. 46 (4. 1 u 2) Korcturymmu Poccuiickoit @e-
neparuu u cr. 6 KoHBeHIMu o 3amure npas YeJI0BeKa 1 OCHOBHBIX
€BO0O/T, JOJ3KHA OBITH CITPABEIJINBOM, ITOJTHON 1 9(PEeKTUBHOMH.

«9TO B IIOJIHOM Mepe OTHOCHUTCSA W K 0o0eclledyeHHuIo IIpaBa Ha
CyIeOHy0 3allUTy OTEPIEBIINM OT IPECTYILIEHUH, KOTOPBIM CO-
ritacHo cratbe 52 Koucruryuu Poccuiickoit Menmepariiu rocygap-
CTBO 00eceuyrBaeT JIOCTYII K IIPABOCYTUI0 ¥ KOMIIEHCAITUIO ITPUYL-
HeHHoro yiepba. [lomepneswuii umeem 8 y20s108HOM CYOONPOUS-
g8oocmee ceou cobcmaeermbvle unmepecsv, (30eChb U gajiee BBIIEIEHO
"Hamvu. — B. '), mJIst 3aIuThl KOTOPBIX OH B KAYeCTBE YUYACTHHKA
YTOJIOBHOTO CYIOIIPOM3BOCTBA CO CTOPOHBLI 00OBUHEHUS (IIyHKT 47
cratbeu 5 YIIK Poccniickoit @enmeparium) HageaeH IIpaBaMu CTOPO-
HBI B cyae0HoM mporiecce <...> MIHTepeckl ITOTepIeBIero B yroaos-
HOM CyIOIIPOU3BOACTBE He MOT'YT OBITh CBEIEHbI NCKJIIOUNTEIbHO K
BO3MEIIEHUI0 IPUYNHEHHOr0 eMy Bpela — OHU B 3HAYMUTEJILHON
CTEIIEHU CBSA3aHBI TAKIKE C Pas3pelleHreM BOIIPOCOB O JTOKA3aHHO-
cTu OOBHUHEHUsI, ero o0beme, NPUuMeHeHUlU Y20J108H020 3AKOHA U
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HA3HAYeHUL HAKA3aHUS, TeM 0oJiee, YTO BO MHOT'HX CJIyYasix OT
PelleHuns IO dTUM BOIIPOCAM 3aBUCAT PEaJbHOCTD U KOHKpPETHBIE
pasMepsl BO3MEIIEHU Bpeman',

Taxum 00pa3oM, agBOKAT — IIPEICTABUTENb II0TEPIIEBIIETO,
MOAIEPsKUBASA B CyJe OOBHHEHME, NMeeT IIPaBO B CBOEH pedum Ka-
caTbCsl He TOJBKO BOIIPOCOB BOCCTAHOBJIEHHS HAPYIIEHHBIX IPAB
IIOTEPIIEBIIEro, OIEHKHN JOKA3aTeJIbCTB, HO W JIIOOBIX JPYTUX BOII-
POCOB, KOTOPBIE, II0 €r0 MHEHHIO, 3aTParuBaiT IIpasa, cBOOOILI 1
HHTEPECHI ero I0BepuTeisa. TakoBEIMU B TOM YHCJIE ABJISIOTCH, KaK
yrasas Koacruryrmmonusrit Cyn Poceutickoit Memgeparinu, 1 BOIPO-
CBI IIPUMEHEHHU YIOJIOBHOTO HAKA3AHUS.

Ocy1tecTBisgd (PYHKIINIO 00BUHEHMUS, CJIEI0BATEIb, IIPOKYPOP,
aJBOKAT — IMPEICTABUTEJIb IOTEPIIEBIIEr0 MLITAIOTCA IOMOYDb Ue-
JIOBEKY, KOTOPOMY IIPUYHMHEH TOT WJINM WHOM Bpel, ¥ JOOUTHCS IIPH-
MeHEeHUs K BUHOBHOMY JIMILy Mep YCTAHOBJIEHHOM 3aKOHOM OTBET-
crBeHHOCTH. Ilpw 9TOM OHM 3aIIUITAIOT KOHCTUTYI[MOHHBIN IIPH-
HIIWII BEPXOBEHCTBA 3aKOHA, BOCCTAHABJIMBAA TEM CAMBIM IIpaBa
IOTEPIIEBIEro, AeMCTBUTEHFHO HAPYIIeHHbIe IIpecTyIieHnemM. A
TIOMOIIb JIWILY, IIpaBa, CBOOOIBI M MHTEPECH KOTOPOTO HAPYIIEHBI
IpecTyIUIeHrneM, HaobopoT, ABJISeTCS BBICOKOHPABCTBEHHBIM IIO-
CTYITKOM, UX TPOdEeCCHOHABLHBIM JOJITOM.

O6BUHEHME, OCYIIIECTBJISIEMOE TIOTEPIIEBIIINM U €70 IIPeICTaABU-
TeJIeM B yTOJIOBHOM CyJIOIIPOU3BOJCTBE, SIBJISETCSA OIHOMN M3 popM
mpaBa Ha cyneOHywo 3amury. JlearebHOCTE 00BUHSIEMOTO U ero
aJBOKATA, 3aKJIIOYAIOIIAACA B 3allUTe OT OOBMHEHUS, SABJISETCS
BTOPOH POPMOI1 9TOr0 KOHCTUTYITMOHHOI'O IIPaBa. YTOJOBHOE CY 10~
IIPOM3BOJICTBO KAK pa3 U MMeeT CBOMM Ha3HAUYEHHEM PeasIH3allHIio
OTHX IBYX (popM IIpaBa Ha CyneOHyI0 3allUTYy:

1) sammra IIpaB ¥ 3aKOHHBIX WHTEPECOB JIUIL M OPraHU3aIINH,
TIOTEPIEBIINX OT IPECTYILJIEHUI;

2) 3ammTa JUYHOCTHA OT HE3aKOHHOI'0 1 He0OOCHOBAHHOI0 00-
BUHEHUsI, OCY:KICHNS, OTPAaHUYEHNsI ee IpaB U cBobos (4. 1 cr. 6
VIIK PD).

Eme B 1918 1. B cT. 24 Jlekpera o cyme mpeaycMaTPHUBAJIOCH,
uro «pu CoBeTax pabouynx, CONIATCKUX, KPECThAHCKUX U Ka3adb-
HX JIEIlyTaTOB CO3aeTCs KOJLIErHs JIKII, [OCBAIIAIINX ceds mpa-
BO3ACTYIIHUYECTBY KaK B popMe 00IIeCcTBEHHOI0 OOBUHEHHUS, TAK U
OOIIECTBEHHOM 3aIIUTEN ',
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Bce aro rosBopur 0 TOM, YTO HEATEIBHOCTD aJBOKATA, B KAKOM
OBI IIPOIlECCYAJIBHOM CTATyCe OH He BBICTYMIAJI, ABJISETCA IIPaBO-
3aCTYIIHUYECKON M He IPOTHBOPEUYUT HOpMaM MOpasiu. B omHOM
cjiyyae OH IIOMOTraeT JIMILy BOCCTAHOBUTH HAPYIIEHHBIE IIPECTYII-
JIEHWEM IIpaBa W WHTEPECHI, B IPYIOM — SBJISIETCS «COBETHUKOM
YeJI0BEeKa, KOTOPBIH, II0 €r0 UCKPEHHEMY YOeIKIeHHI0, He BUHOBEH
808Ce WIIN 806Ce He MAK U He 8 MOoM BUHOBEH, KaK U B YeM ero 00-
BUHSTIOT» 6,

CienoBarenbHo, TpebOBAHME O MPUMEHEHUN K TIOJACYINMOMY
YTOJIOBHOTO HAKA3aHWs, BBICKA3BIBAEMOE aJIBOKATOM — IIPEJICTa-
BUTEJIEM IIOTEPIIEBIIEro, He MPOTHBOPEYUT HOPMAM MOPAJIH, IIOC-
KOJIBKY HMEeT CBOEH IIeJIbI0 CIOCOOCTBOBAHKE BBIHECEHHIO CYIOM
CIIPABEIJIMBOIO PEIeHUs, KOTOPOe IIOMOYKET BOCCTAHOBUTDL HAPY-
IITeHHBIE IIPaBa ¥ HHTEPECHI IT0TepIieBIero. [ 1aBHas 1es1b yuacTus
aJBOKaTa —IIPeCTABUTEJISA IIOTEPIIEBIIEero B YIOJIOBHOM IIPOIECce
3aKJIIOYAETCS B CIPABEIJIMBOM'’ pa3pelleHun AeJia, [0 KOTOPhIM
B TOM YHCJIE TIOHUMAeTCs U HasHayeHre HAKa3aHUsI, COOTBETCTBY-
0IT[ee TSYKECTH COBEPITEHHOI0 IIPECTYILIEHUS, JIMYHOCTHU OCY K IEH-
goro u T.1. (4. 1 ct. 383 VIIK P®).

Jlpyroe mesio, 4To OOBMHUTEJSIPHAS PEYh, OOBUHUTEJIHLHAS TIO-
3UIUST aJ(BOKATA JIOJIPKHBI COOTBETCTBOBATH HOPMAM IIPOECCHO-
HAJIBHOM 9TUKU. JTO TpeboBaHMe B PABHOI CTEIIEHH OTHOCUTCS U
K TPOKypopy (rocymapcTBeHHOMY OOBMHHTEN ). BoT uro mwmcan
A. ®. Kouu 06 oTHoOIIeHun IIpokypopa k obBuHsemomy: «IIpoxy-
POp He JOJIKEH IIpeBpallaTh CyaeOHbIe IIPEeHUs B «3alaJIbUUBYIO
TPABJIIO IIOJICYUMOr0», BO30OYKIATh K HEMY HEIIPUsI3HeHHbIe IyB-
CTBA... IIPEYBEJINYNBATEL 3HAYEHUE TOKA3aTEJIbCTB UJINM BAKHOCTH
mpecrymrernsa. [I[pokypop, «HUCIIONHAA CBOM TAMKEJIBIM JOJIT, CJIY-
skuT obmectBy. Ho aTo ciryskemme TOJIBKO Torma OymeT IT0JIE3HO,
KOrJIa B Hero OyjeT BHeCeHA CTporas HpaBCTBEHHAS IUCITAILINHA
¥ KOT/Ia MHTEepec 00IIecTBa 1 YeJI0BEUECKOe JTOCTOMHCTBO JIMYHOCTH
OyIeT orpaskIaThbCsl ¢ OMHAKOBON UyTKOCTBIO U ycepauem»!s, Oco-
00ro TaKTa M BBIAEPIKKH TPpeOyeT M OTHOIIIeHe 00BUHUTEIS K IIPO-
TUBHHUKY B JIMIIe 3aIlIUTHHKA. [Ipokypopy He IpuimyecTByeT 3a-
OBIBATD, UTO Y 3AIUTHI, TEOPETUUYECKH TOBOPS, OJHA O0IIAs C HUM
IIeJIb COMIEMCTBOBATD, C PA3HBIX TOYEK 3PEHUs, CYAY B BBHIACHEHHU
HWCTHUHBI JOCTYITHBIMU Y€JIOBEYECKUM CHJIaM CPEICTBAMU U UTO J00-
POCOBECTHOMY HCIIOJTHEHHUIO 9TOM 00sI3aHHOCTH, XOTS ObI ¥ HAIIPAB-
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JIEHHOMY K KOJIEOAHUIO W OIPOBEPIKEHHUI0 JOBOJIOB OOBUHUTEJIS,
HUKOUM 00pa3oM HeJIb3s OTKA3bIBATH B YBAKEHUN Y,

ABOKATy — MIpPEICTABUTEJIIO IIOTEPIIEBIIET0 CJIEAYeT CTPOUTH
CBOM OTHOIIEHUS C JPYTHMHU aIBOKATAMH HA OCHOBE B3aWMHOTO
VBAIKEHUS W COOJIIOEHUSA WX TPOdecCHOHAJIFHBIX IIPAB, BO3IEP-
SKUBASICH IIPU 9TOM OT YIOTPEOJIEHUs BEIPAKEHU M, YMAJISIONINX UX
4ecTh, IOCTOMHCTBO MJI JIeJIOBYIO penyTaliuio. Jlanmoe TpeboBamme
OTHOCHUTCS TAKKE K OTHOIIIEHUM C JIPYTUM IIPeICTaBUTEIEM CTOPO-
HBbI O6BI/IH€HI/IH — I'OCyJapCTBEHHBIM 06BI/IHI/ITeJIeM.

BCQ IIpueMbl, UCIIOJIb3yeMble CTOPOHAMMU IIPU OCYIIIeCTBJICHUU
CBOMX TTOJTHOMOYHH, TOJIFKHBI OTBEYATH KPUTEPHUI0 HPABCMBEHHOL
00380s1eHHocmU. «MepuyoM aToi J03BOJIEHHOCTH MOIJIO OBI CJIy-
SKUTH TO COOOpaskeHwe, 4To 1eJIb He MOKeT OIIPaBIbIBATh CPEICTBA
M YTO BBICOKHE IeJIU ITPABOCY/THOTO OTPaskIeHus 00IecTBa 1 BMeC-
Te 3aIUTHl JIMYHOCTHA OT HECIPABEIJHBOIO OOBUHEHUS JOJIFKHBI
OBITH JOCTUI'aeMBI TOJIBKO HPABCTBEHHBIMHU CII0CO0aMm»2,

Crenyiomum TpeboBaHmEM, KOTOPBIM JOJIKHA OTBEUYATH PEYb
aJBOKaTa —IIPeJICTABUTEJIS [IOTEPIIEBIIIEr0, BBICTYIIAOIIET0 B IIpe-
HUSX CTOPOH, SIBJISETCS 3aKOHHOCcmb. Tak, B cOOTBeTCTBHU C 4. 4
ct. 292 VIIK yuacTHuK TpeHUil He BIIpaBe CChLIATHCSA HA JOKa3a-
TeJILCTBA, KOTOPhIe He PacCMaTPUBAJIMCH B CyJIe0HOM 3acelaHUHn
HJINA IIPU3HAHBI CYI0OM HEJOIIyCTHUMbIMU.

Peurn agBokaTa — IIpeIcTABUTEIIS TIOTEPIIEBIIIETO0, KAK U JPYTUX
VYaCTHUKOB CyIeOHBIX IPEeHUI, TaKKe JOKHA 0TBeYaATh TpeboBa-
HUIO OMHOCUMOCMU, TIOCKOJILKY coryacHo 4. 5 cr. 292 VIIK PD ou
He JOJI’KeH KacaThCsA 00CTOSATEIbCTB, KOTOPbIe He MMEIOT OTHOIIIe-
HUS K pACCMaTPUBAEMOMY YTOJIOBHOMY HEJIY.

TonbKo IIpu cOOTIOIEHNH BCeX YKA3aHHBIX ITOJIOMKEHUN MOMKHO
TOBOPHUTH O TOM, YTO aJIBOKAT JOCTHT IIeJIM, ITOCTABJIEHHON IIEpe/l
HUM T'OCYIapCTBOM U OOIIIECTBOM.

Cremyer OTMETUTB, YTO YIOJIOBHO-IIPOIIECCYAJILHBIN 3aKOH He
3alIperaeT MOTePIeBIeMY BBICTYIIATh B CYIe0HBIX ITPEHUIX, eCIIn
B HUX YK€ yJ4acTBOBAJI €ro IIpeacTaBuTesib. [loaToMy agBokaT mmpu
HEOOXOTMMOCTH JIOJIKEH JAaTh eMy BO3MOYKHOCTH BBICKA3aTh CYIY
CBOe MHEHUe II0 JAaHHOMY JeJy, YTOOBI MOBJIMATH HA BHYTPEHHee
yOeskIeHre YyIaCTHUKOB IIpoIlecca, IIpeskie BCero cyaa, IpuBHecs B
TIPEHUs CTOPOH HEKYI0 daMOITMOHAIBHOCTD, BBI3BATh ¥ HUX UYBCTBO
cocTpaTaHus.
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Jlpyroit 3amaveit yuacTusi aIBoKaTa — IIPEICTABUTENIS II0TEP-
IIeBIIIEr0 B IIPEHUSX CTOPOH SABJISETCS HAOJIIOMeHNE 3a COOJII0IeHN-
€M IIpaB U 3aKOHHBIX HHTEPECOB er0 JOBEPUTEeJI APYTUMHU YIAaCT-
HUKAMHJ TaHHOIO oTama cyneOHoro pasdbupareiabersa. I1ocKoIbRY
Ha MPaKTHUKE JOCTATOYHO YACTO BCTPEUAIOTCS CJIyYaw, KOrya II0[I-
cynuMble (a MHOTIA Jajske WX 3alUTHUKN) JIL00 OOBHHSIOT IIOTEP-
IEeBIINX B COBEPIIEHUY UMHU Te€X WJIA WHBIX He3aKOHHBIX JIEHCTBUH,
aMOpPAaJILHOM II0BegeHnn (KOTOpoe ABUJIOCH IOBOJOM COBEPIIIEHHO-
0 B OTHOIIEHWM HEro MPeCTYILJIEHUs), JIL0O JOIMYCKAIT OCKOPOH-
TeJIbHBIE BHICKA3BIBAHUS B UX aJIPec.

Tak, nanpumep, sauumruuk noocyoumozo M., naxoosaco 8 cy-
O0ebHoM 3acedaruu, donycmuJa ockoponenue 8 2pybotl gopme 8
aopec nomepnesuie2o, ckazas 0ociosro. «Cymacueduias CKOMmuna,
MbL 0MEeMmuULb 34 IMON.

Ha ocnosanuu mamepuanios npoxypopcKoil nPoeepKu 6 Om-
noweHuu M. 6bi10 8030YoHCcOCHO Y20J108HO0E 0€JI0 30 HEYBANCCHUE
Kk cydy. Oonaro M. obicanosana ykasanHoe NOCMAHO8JICHUE 8
DQUOHHbLIL CY0, YKA3A8, YMO 8blpAdCeHUEe (CKOMUHQ) S8JIAEMCS
HOPMAMUBHOIL JieKcuKol, umeemcs 8 caosapax Oxcecosa u cospe-
MEHHO020 PYCCKO20 A3bLKA, 03HAUaem «2pyovLil, NOOJIbLIL UeJI08CK» U
He A8JIAeMCs OCKOPOaieHueM.

Paiionnsiii cyo He coenacunics ¢ makoil no3uluell nodo3pesa-
eMoll, COCNABULUCD, 8 YACTMHOCU, HA cO0bWeHue Kandudama du-
JI0JI02UHeCKUX HAYK, 3asedylousell kaghedpoli ceaseli ¢ obujecmaen-
Hocmbio hakybmema sxcypHanucmuku Boponexcckozo 2ocydap-
CcmeerH020 yrusepcumema, wega 610po He3a8UCUMbBLX IKCNEPIMU3
«MyOpoe ci0680», 0 MOM, UMO BbICKA3LLBAHUE (CYMACULCOULAS CKO-
MUHA» HOCUM 0CKOPOUMeNIbHbLIL XapaKmep.

Ilocmanosnenue Odosnasamensa 0 6030YHCOCHUL Y20JI108HO20
desia 6bL10 NPUSHAHO 3AKOHHbLM.

M. oborcanosana pewernue patioHH020 Cy0a 6 BblULeCMOSULYIO
UHCAHLUIO.

Cylebras Koae2us no Y20J108HbiM  Oesiam Boporesccrko2o
0621acmH020 Cy0a NPU3HAIA NOCTNAHOBJICHUE PATIOHH020 CYOQ 3AKOH-
HbLM U 000CHOBAHHBIM, 8 Y008J1emeoperHul dasobvr M. omkazaro?'.

IlosToMy amBOKaT — MpeICTABUTENb IIOTEPIIEBIIErO JOJIMKEeH
SKECTKO pearupoBaTh Ha II0J00HBIE JIeHMCTBUS YYACTHUKOB YIOJIOB-
HOT'O CYIOITPOM3BOJICTBA, UCIIOJIB3Y A BCe He IIPOTUBOPEYAIIHe 3aKO0-
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HYy CpeJCTBa 3alUTHI IIPaB ero JOBEePUTEJIA, BILIOTh 10 TPeOOBaHUSA
BO30YsKJIeHUs YTOJOBHOI'O Jiejla B MX OTHOIIEHUY HPU HAJIUYUU K
TOMY OCHOBaAHUMH.

Ilorepmenmii u ero mpegcraBuTesb corstacHo cr. 294 VIIK PO
BIIPaBe X0IaTa¥CTBOBATH II€pPe]I CYI0M O BO30OHOBJIEHUH Cy1e0HO-
r0 CJIEJICTBUS, €CJIM KTO-JIN00 M3 YYACTHUKOB IIPEHUM CTOPOH WU
MOACYIUMBIM B IIOCJIEIHUM CJIOBE COOOIIAT O HOBBIX OOCTOSITEJIH-
CTBAX, UMEIIIUX 3HAUYEHHE [IJId YIOJIOBHOIO Jiejia, WJIN 3asIBAT O
He00XOQUMOCTH IIPEeNbABUTEH CYIy IJIs MCCIEIOBAHUSA HOBBIE JI0-
KasareJsibeTBa. 110 oKoOHYaHNHM BO30OHOBJIEHHOTO CyIe0HOT0 CIIesc-
TBUA CYJl BHOBb OTKPHIBAET IIPEHUS CTOPOH U IIPEIOCTABJISAET IIOM-
CYTUMOMY IIOCJIEIHEE CJIOBO.

Ilo 3aBepireHnu mpeHU CTOPOH, HO JI0 yAAJEHUSA Cylda B CO-
BeI[aTeJbHYI0 KOMHATY aJBOKAT BIIpaBe IIPEICTABUTH CyOy B
MUCbMEHHOM BHJle IpejiaraeMble MU (POPMYJIUPOBKYU PEIIeHUH
IO BOIIPOCAM, YKA3aHHBIM B mi. 1—6 4. 1 cr. 299 VIIK PO (u. 7
cr. 292 VIIK P®). /lamHoe mpaBmiio MMeeT OOJIBIIOE 3HAYEHUE.
OHo 3acTaBiIsieT yYaCTHUKOB IIPOIIECCA XOPOIIIO IPOIyMaTh BOIIPO-
CHI, IPEJKJIe YeM UX PeIuT cyj. Pacmosiaras mucbMeHHBIMU H3JI0-
SKEeHUSMHU MHEHUM yYaCTHUKOB IIPOIecca, Cy/I CMOKEeT BHUMATE Ib-
Hee HX IIPOAaHAJIM3UPOBAThH B COBeIlaTeJbHOM KoMuaTe??, OmHakKo
cJIelyeT OTMETHTh, UTO cefdac IIPAaKTHUKA HIeT II0 TOMY IIyTH, YTO
CyIbU B psAJie CIIyYyaeB IpeIiaraioT CTOPOHAM IIPEICTABJIATh CBOU
MHEHUS B 9JIEKTPOHHOM BHJE, UYTO II03BOJISIeT UM He TOJIBLKO 0ojiee
IeTaJbHO MPOAHAIU3NPOBATH UX MHEHUS, HO B YIIPOIIAEeT IIPOIIece
HAIIMCAHUS KaK CyJIe0HOro pelleHns, TaK U IPOTOKoJIa Cyae0Horo
3acemauus. [losromy amBoKaTy — IIPEICTABUTEIIIO IOTEPIIEBIIIETO
cJielyeT HEIPeMeHHO KCIIOJIb30BATh JaHHOE IIPABO IJIs 3aIUTHI
IpaB ¥ 3aKOHHBIX HHTEPECOB CBOETO JIOBEPUTEJIS.

Bamernm, uro yrasauuas mopma YIIK P® me mpemocrasiser
BO3MOYKHOCTH CTOPOHAM NUCbMEHHO BBICKA3aTh CBOE€ MHEHHE II0
BOITpOcam, comepsrariumces B . 7—17 4. 1 cr. 299 VIIK P®: kaxoe
HaKa3aHWe NOJIKHO OBITh HA3HAYEHO IIOACYIMMOMY; UMEIOTCS JIN
OCHOBAHUS JJIS [IOCTAHOBJIEHHS IIPUTIOBOPA 0e3 HasHAUCHN HAKA-
3aHUS WX 0CBOOOKIEHUS OT HAKA3AHUS;, KAKON BUJI UCIIPABUTEIIb-
HOI'O YUPEsKIeHUSA U PEKUM JIOJISKHBI OBITh OIpeIesIeHbl OCY IH-
MOMY IIpY HA3HAYEHUH €My HaKa3aHWs B BUJE JIUIIIEHNUA CBOOOIBL;
MOJIEIKUT JIU YIOBJIETBOPEHUIO I'PAKIAHCKIN UCK, B UYbIO IIOJIb3Y U
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B KAKOM pa3Mepe; KaK IOCTYIIUTD C UMYIIIECTBOM, HA KOTOPOe HaJIo-
JKEeH apecT s 00eclIeueHns TPaKIAHCKOTO UCKA MJIM BO3MOYKHOMN
KOH(UCKAIINN; KaK IIOCTYIIUTH C BEIECTBEHHBIMU JI0KA3aTeJIbCTBA-
MH; Ha KOTO ¥ B KAKOM pa3Mepe TOJIKHBI OBITH BO3JIOKEHBI IIPOIIEC-
CyaJsibHbIE M3TEPIKKU; TOJKEH JIU Cy/l B CIydasX, IPeaIyCMOTPEeH-
HbIX cT. 48 YK PO, muimuTs moacy uMoro CreiraabHoro, BOMHCKOT0
WY TI0YEeTHOTO 3BAHWS, KJIACCHOTO YMHA, 4 TaKKe IoCyJapCTBeH-
HBIX HATpaJ; MOTYT JIU OBITH IIPUMEHEHBI IPUHY/TUTEIbHbIE MePhI
BOCITUTATEJILHOTO BO3JIEHCTBUA B CJydasx, HPeIyCMOTPEHHBIX
ct. 90 1 91 VK P®; moryT st OBITH IIPUMEHEHBI IPUHY TUTEIbHbIE
Mephl MEIUIIMHCKOTO XapakTepa B CIyYasdxX, HIPeIyCMOTPEHHBIX
ct. 99 YK P®; cirenyer jiu 0OTMEHUTE WJIM U3MEHUTD MEpY IIpecede-
HUs B OTHOLIeHUU moacyaumoro. 1loatomy ecsim amBokat — mpen-
CTABUTENb OTEPIIEBIIET0 CIYUTAET HEOOXOTUMBIM H3JIOKUTH CBOE
MHEHHE II0 3TUM BOIIPOCAM, OH JIOJIFKEH CeJIaTh 9TO B CBOEH ycm-
HOU pevuun HeIlocpeJICTBEHHO B X0Jle IIPEeHUMN CTOPOH.

Taxum obpasom, ydactre agBoKaTa — IIPEICTABUTENS IIOTEP-
IIeBIIIETO B IIPEHUSIX CTOPOH MMeeT HauBaKHeNIee 3HAYeHNe I
3aIUTHI KAK MaTepUATIHLHO-IIPABOBLIX, TAK U IIPOIECCYATbHBIX UH-
TepecoB €ro JOBEpPUTeJIs, a pa3paboTKa TaKTUUYECKUX OCHOB 9TOM
eITEJIHOCTH OyIeT CIoCOOCTBOBATL dPeKTUBHOMY ee OCYIIEeCT-
BJIEHUIO.
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M. B. I'opckuit

NCTOPUA PABBUTUA NHCTUTYTA OTBO1OB
YYACTHHEKOB YI'OJIOBHOI'O CYAOITPONU3BOJCTBA
B PpOCCUHA

JlaBHO mM3BeCTHO: YTOOBI ITOHATH KAKOe-JI100 siBJIeHUe, HeoOXo-
JUMO 3HATh, KaK 9TO SIBJIEHNE BO3HUKJIO, KAKHe dTAIIBI OHO IIPOX0-
JIAJIO B CBOEM pa3BUTHUH. Y JTUTITE TI0CJIE 9TOTO CTAHET SCHO, YeM OHO
sIBJIsIeTCA B HacTosiee BpeMsa. CKazaHHOe OTHOCUTCS M K BOSHUK-
HOBEHUIO ¥ CTAHOBJIEHUTO JIIO00H HAYKH, B TOM YHCJIe, ECTeCTBEHHO,
YIOJIOBHO-IIPOIIECCYAJIBHOM M KPUMUHAJUCTHKH.

VYrosi0BHOE CYIOIIPOM3BOACTBO — 3TO OCYIIECTBJIIEMAS B yC-
TAHOBJIEHHOM 3aKOHOM IIOPSIIKE JesTeJIbHOCTh YIIPaBOMOUYEHHBIX
OpraHOB M JIMIL II0 PACCJIEJOBAHUIO, PACCMOTPEHUI0 W pa3pelie-
HUIO YTrOJIOBHBIX Jeii. Mcropuuecku B Poccum, Kak u Bo Bcex apy-
TUX CTpaHax, JAHHBINA BU[ [eATEJHHOCTH MOSBUJICSI TOTA, KOTIa
CyOBEKTHI OOIIECTBEHHBIX OTHOIIEHUN He MOTJIM CAMOCTOSTEJIBHO
Pa3peIuTh CIOKUBIITUMICS MEKIy HUMU KOH(QJIUKT YTOJOBHO-TIpa-
BOBOTO XapakTepa ¥ OBl BBEIHYIKIEHBI 00PATUTHCST K aBTOPUTET-
HOMY JIUITY — KHsI310, MHEHHIO KOTOPOTO JTOBEePsoT 00e cocTsi3a-
forrecst cTOpoubl. «llocTernmeHHo Cyq KHSI3s CTaJl €0 TJIaBHOM 00s1-
3aHHOCTBIO B MUPHOe BpeMs»!. BmocemcTBuy cTaiu BEIAEIATHCS U
Ipyrue cyObeKThI, CIIeIINaIN3UPYIOIIHecs Ha Pa3peIleHun CII0POB.
Pycceras [Ipasna npu ApociraBuuax K opraHam, OCyIIeCTBIISIOIIIM
Cy[l, OTHOCHJIA, KpoMe KHsA35, BUPpHUKAZ?, 12 My:Kkeil, MeTeJIbHUKA
(MeuHMKA), OTPOKA®.

© TI'opcruit M. B., 2010
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Vixe Torga OBLIO IIOHSATHO, YTO JIMIIO, pacCMAaTPHUBAIOIIee CIIop,
IOJZKHO 00J1a7aTh aBTOPUTETOM, BBICOKMMU MOPAJIbHBIMH Kadec-
TBAMH, JIOJZKHO OBITH O0BEKTHUBHBEIM U OecripucTpacTHbiM. W ecin
BO3HUKAIOT 00CTOATEJILCTBA, BHISBIBAIOIINE B 9TOM COMHEHUS, TO
obpalleHne K TaKOMY JIMILYy [JIs pa3pelleHus CIIopa TepsieT BCS-
kuit cmbics. [loaTomy miist obecreyeHUsT 9TOr0 BAYKHOIO IPHUHITUIIA
TIOCTPOEHUS IIpoIiecca ObLIIN BBEOEHBI CIeITHAIbHBIE MEPBL:

1. Vra3 or 2 mapra 1711 r. «O mopy4yeHHUU IIPABUTEIBCTBY-
IOIIEMY CeHATy IIOIEeYeHUs O IIPaBoCyIun, 06 yCTPOMCTRBE rocyaap-
CTBEHHBIX JI0XOJI0B, TOPTOBJIX U JPYTUX OTPAaCIIed TOCyIapCTBEHHO-
ro X03SHMCTBA» YCTAHOBIJI MEPhI OTBETCTBEHHOCTH 11 cymeit: «Cyn
MMeTh HeJIUIIEMEPHBIN, U HeIpaBeIHBIX Cyael HaKa3blBATh OTHS-
THEM YeCTH U BCEro UMEHU, TO K U A0eJHUKAM J1a II0CIeIyeT».

2. «KpaTroe maoOpaskeHme MIPOIECCOB UJIU CYIeOHBIX TiKeO»
(mapt 1715 r.) y’Ke ycTaHaBJIMBAET OCTATOYHO CHCTEMHBIN IIepe-
YeHb 00CTOSATEJIECTB, MUCKJIIOYANIINAX yYaCTHE CYIbH B CyHe0HOM
pasbuparenbCcTBe:

1) ecoim OH HAXOOWTCS B CBOMCTBE JIOO Apy»kbe ¢ 3asgBUTEIIEM
WJIA OTBETYUKOM;

2) ecsiut UMeJI MJIV UMEeeT K HeMY BPasKIIy;

3) ecau OH 00sI3aH CJIYTOI0 (YCIIYTOIT) 3asIBUTEJIIO;

4) ecJii OH paccMaTpPUBAET «PABHOE JIeJI0», B KOTOPOM €CTh Ta-
KHe e 00CTOATe IbCTBA;

5) ecoir OH 4acTo OBIBAET B OQHON KOMIIAHUN C OTBETUYMKOM HJIN
C HAM HA yXO IIETTAaJICS»;

6) MHBIe IPUYUHBI, 0 KOTOPBIX PA3YMHBIN CyIbsI CAM PACCYIUTh
MOJKET, TAK KaK BCEX IIPUYNH IT0IPOOHO OITUCATH HEBO3MOKHO.

Kpowme Toro, maHHEBIM 3aKOHOIATEIPHBIN KT TAKIKE PerjiaMeH-
THPYET MOPSAI0K 3aSIBJICHUS U PA3PEIeHUsT OTBOIOB CyIbe.

B mocstemyrorie rompt JaHHEBIM ITepedYeHb 00CTOSITEIECTB PACIIIH-
PpsiyiCst, BUAOU3MEHSIJICS, ITOSIBJISIJINCh 0OCTOATEJIECTBA JIJIs OTBOJOB
JIPYTHUX YYACTHUKOB IIPOIIECCa. ¥ CTaB YIOJOBHOI'O CYIOIIPOU3BOICTBA
1864 r.* (mamee — YcraB) IIpeycMaTpPUBAJI, YTO CyIbH MOTYT OBITH
OTBOAUMBI YUACTBYIOIIUMHE B JeJIe JULAMU B CJICIYIOIINX CIIyUaAsaX:

1) Korya cyabs, sKeHa ero, POACTBEHHUKH B IIPAMOM JIMHUN 6e3
OrpaHUYEHUs, a B OOKOBBIX — POJICTBEHHUKN II€PBBIX YEThIPeX U
CBOMCTBEHHUKH IIEPBBIX TPEX CTEeIleHel WK YCHIHOBJIEHHBIN CY/Ib-
el UMeIOT yJyacTue B JieJie;
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2) Korma cyabsa OBLI II0 ey CyAeOHBIM CIeqoBATEJIeM, IIPOKY-
POPOM HJIM IIOBEPEHHBIM OIHOM M3 CTOPOH HJIN K€ 3HAUUTCSI B CeM
JleJie CBUICTEeJIeM;

3) Korma Ccyabs COCTOMT OIIEKYHOM OJHOTO M3 YyYACTBYIOIIUX B
JleJie JIUII WJIN 5Ke KOIa OQUH U3 HUX YIIPABJSgeT JeJIaMU JPYyroro;

4) KOTa CyObs WUJIU SKEHA er0 COCTOAT M0 3aKOHY OJIMKANIITIMHA
HACJIeTHUKAMU OJHOT0 M3 YYACTBYIOIIHUX B JeJIe JINIL UJIN ke hMe-
10T C OJTHUM M3 HUX TSHKOY.

VeraB ycraHaBIMBAJI TAKMKe IIOPAIOK, (DOPMY M CPOKH 3asB-
nenus oreoga. Taxk, cr. 601 mpemycMaTpuBaja, YTO «OTBOI CYIbH
IPeIbIBJISETCS UM B IHUCEMEHHOM IIPOIIEHNN, UJIN e CJIOBECHO
He I033Ke KaK 34 JIeHb JI0 OTKPBITUA 110 JIeJIy CyIe0HOro 3aceIaHus.
ITociie cero mosxeT OBITH HPHUHAT TOJLKO TAKOM OTBOI, KOTOPOTO
IPUYKHA OTKPBLIACH II0 MCTEUEHHN O3HAUEHHOro cpoka». desa-
IOIIAI OTBECTH CYIbI0 00SI3aH C TOUHOCTBIO OOBSCHUTH OCHOBAHUS
OTBOJA W MPECTABUTH WJIN YKA3aTh IIOATBEP:KIAIONINE UX TOKa-
3aTeJIbCTBA. Cyﬂbﬂ, KOTOpOMy HN3BECTHEBI IIPUYMHBI K €TI0 OTBOL[y,
00s13aH 00BABUTE O TOM CYIYy, HEe BEIKUIAS IPEIbABICHNIS OTBOAA
OT yJacTBYIOIIUX B jgesie juil (cT. 606).

Cratbu 603—604 3aKpeIlIany IMOPSI0K Pa3pellleHns OTBOIA:
CyObsi, IIPOTUB KOEro 00BABJIEH OTBOJ, He MOMKET IIPHUCYTCTBOBATH
IIPHU CY?KIEHUH O CeM OTBOME W IO MPEeICTABICHUN CYIy HAJJIeskKa-
WX 00BACHEHUH JOIKEH YIATIUTLCSI U3 IpucyTcTBHusd. 11o BhICITY-
IMUBAHUMU OOBACHEHUN OTBOIMMOrO CYAbH W 3aKJIIOUEHHUS IIPOKY-
popa cyd IIOCTAHOBJSIET OIpedesIeHre OTHOCHTEJILHO OTBOHA, a4 B
ciIlydyae ero IIPUHSATHS — U OTHOCUTEJIBHO CHJIBI TeX IeMCTBHUI, B
KOHMX YYaCTBOBAJI OTBOAUMBIN CYIbS.

Or1rpeesieHus cero poaa MOryT OBITEH 003KaI0BAHBI TOJIBKO yUaCT-
ByIOIIII/IMI/I B eJie JIMIIaM1 1 He MHave, KaK BMeCTe C IIpUuroBopamMmm
o cymrectBy meJjia (ct. 605).

B cr. 273 Veras mpeaycmaTpuBall BOSMOSKHOCTD OTBOA Cyme0-
HOTO CJIEIOBATEN: CYAeOHBINA CIeI0BATEb MOMKET OBLITL OTBOSUM
KaK OOBMHSIEMBIM, TAK W YACTHBIM OOBHHMTEIEM U TPaKIaHCKIM
HWCTIIOM M IIO IIPHMYKMHAM, II0 KOTOPBIM IIPM3HAIOTCA 3aKOHHBIMMU II0-
BomaMmu K oTBoxy cymeit (cr. 600). OTBox cymebHOro ciaemoBaTesis
npeabaBiigercsa emy camoMmy. CymeOHBIN ciieqoBaTe b MOT 3asIBUTh
TaKe CAMOOTBO/I.
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Crarba 350 Ycerasa mpemycMaTpuBajia, YTO CBEAYIIMMU JIAIIA-
Mu (IpU CymAeOHO-MEeIUITMHCKOM OCBHIETEIbCTBOBAHUN JKEHIIH)
He MOT'YT OBITH IOBHBAJILHEIE 0abkm. A cT. 693 ycraHaBIMBAIA, UTO
CBeAYIIYE JIOAN He MOTYT OBIThH M30PAHbI M3 JIUII, YIYACTBYIOIIUX B
JieJIe WJIN COCTOSAIIMX TI0 IeJIY CBUAETEISIMU, CYIbIMU VI IIPUCIIK-
HBIMHK 3acemaressMu. Jlo mcmosHeHus o0psima MPHUCATH CTOPOHEI
MOTYT OTBOAUTE CBEIYIIUX JIIOMEH N0 HeUMeHIUIO UM meX Kauecma,
KOTOpBIe TpeOyoTest oT HuX 3akoHoM (cT. 694)°. Kak BumHo, yrasaH-
Has CTaThs 3aKpeIrIsija Kak caMO OCHOBAHME JJISI OTBOIA CBEJYy-
IIUX JI0JIe (9KCIIePTOB), TAK M CPOKH JIJIsI 3asBJICHIS OTBOIA.

Crareu 608 1 609 ycTaHABIMBAIOT, YTO IIPOKYPOP 00S3aH yCT-
PaHATH ce0st OT YYACTHUS B IIPOU3BOJICTBE JIJI II0 TeM JKe IIPUIMHAM,
KaK U CyIbH, IlepegaBasi NCIIOJIHEHNEe CBOUX 00A3aHHOCTEHM B TAKUX
ciIyyasax JIpyromy JIHILy HPOKYPOPCKOr0 HaI3opa II0 IIPaBUJIAM,
IOCTAHOBJIEHHEIM B YUpEKIeHUMN CyIeOHBIX ycraHoBieHmi. Hax
HOICYAUMBIHN, TAK U IIOTEPIIEBIINUHA OT IIPECTYIIHOTO JESIHUS MOTYT
IIOBECTH J0 CBEIEHMUS CyIa O CYIIEeCTBOBAHUN 3AKOHHBIX IIPUYNH K
YCTPaHEHUIO IIPOKYpOopa, He YCTPAHMIOIIEro ceds B CIydasx, yKa-
3aHHBIX B IIpedIIeaineii crarbe. Torma ¢y, He ocTaHABINBAS IIPO-
M3BOJICTBA JIeJIa, COODIIAET O IIOCTYIIKE IIPOKYyPOpa Ha yCMOTPEHUe
ero OJIMsKaMIIero HavyaabCTBa.

Cexperapb 00s13aH yCTpAHUTDH ce0s OT esia, B KOTOPOM yYacT-
BYIOT JIMIIA, COCTOAIIME C HUM B ompeaeseHHBIX c¢T. 600 oTHOIIe-
HUSX, HO HEHCIIOJHEeHNE UM Cell 00sI3aHHOCTH He YHUUTOXKAeT 3a-
KOHHOM CHJIBI CYJIeOHBIX IeHCTBUM, 3alIMCAHHBEIX UM B IIPOTOKOJI,
€CJIN JIOCTOBEPHOCTH CEero MOCJIeTHero He OIIPOBEePraeTcsa JpyTUuMU
OPUIMHAMII.

B coBerckme rompr 3axoHogaTeIbHOMY 3aKpPEILICHHI0 00CTOSI-
TEJILCTB JJIS OTBOMIA IIPO(ECCHOHAIbHBIX YUYACTHUKOB TAKMKE yie-
JIsJI0Ch ompenesneHHoe BuuManme. Tak, cr. 29 Jlekpera BIIMK ot
7 mapra 1918 r. Ne 2 «O cyme»® ycraHoBmia, 9To HAPOSHBIE 3acea-
TeJIN YYaCTBYIOT B CyIe0HOM CJIEACTBUU U BIIPABE OTBOJUTH BO BCE
BpeMs IIpollecca HA3HAYEHHOrO JJIS JAHHOIO 3aceJaHus IIpeice-
JTaTesIs.

B Iexpere BIIVIK ot 30 Hos0psa 1918 r. «O mapomuom cyme Poc-
cutickorr Cormmanmmermueckoin Penmeparusuoin Cosercroit Peciry6-
auKmy’ umescsa Heboabinoi pasgen «O0 oTBogax HAPOOHEBIX Cyaei
¥ HApPOJHBIX 3acejaTesiein», B KOTOPOM T'OBOPHUTCS O TOM, 4YTO OOBH-
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HsieMble UMEIT IIPAB0 3asABJIATH 00 OTBOJIE KAK HAPOIHOIO CYIbH,
Tak W HApogHbIX 3acempareseit (cr. 50). Hapomausiit cyabsa u Hapo-
HbIEe 3aceIaTesiu 00sI3aHbI OTBECTU ce0s B TOM CJIyYae, eCJIU IIPSIMO
I KOCBEHHO 3aMHTEPECOBAHBI B MCXOJE JeJia MJIM HAXOIATCA B
0COOBIX OTHOINIEHMAX K cTopoHaMm (cT. 51).

Vromnosuo-tporieccyanbubiil komexec PCOCP 1923 r. B riase 111
«O cocraBe cyma, 0 CTOpoOHAX ¥ 00 OTBOIE» yCTAHABJIMBAJ Oojee
IIUPOKUI IIepeYeHb 00CTOSTEIbCTB JJI OTBOIA IIPO(hecCHoHAb-
HBIX YYACTHHKOB YTOJOBHOI'O CyIOIPOU3BOACTBA, a TAKMKE 3aKpell-
JISUT TIOPSIIOK MX 3asIBJIEHUS U pasperneHus. Tak, cT. 41 ycraHas-
JINBAJIA, YTO CYAbSAMU MOTYT OBITH JIMIIb JIMIIA, HA3HAYEHHbBIE UJIN
n3bpaHHble B YCTAHOBJIEHHOM 3akoHoM Iopsamke. «Ilopsmor Ha-
3HAYEHH U U30paHU IIOCTOSHHBIX CyIell U OUepeTHBIX HAPOIHBIX
3acemauuii oupemese [lososeHremM 0 Cyq0yCTPONCTBE, U TOJIBKO
¢ cobJrrosteHrieM COOTBeTCTBYIOmUX crareit [lososkennss oHu 1moy-
Yal0T II0JIHOMOYMS OTIIPABJIATD CyIe0HbIe DYHKIINU. YJacThe B CO-
cTaBe Cyla BCEX WHBIX JIUII SBJISIETCS KACCAI[MOHHBIM IIOBOJOM U
BJIEUET OTMEHY IIPUroBopa corsacHo cT. 415, m. 1 VIIE»S,

Cratbsa 41 VIIK PCOCP 1923 r. saxperuisaiia Takske, 9To B CO-
CTaB Cyla II0 KaskJI0My JeJly He MOT'YT BXOOMTb B KauecTBe Cyjei
JIMIITA, COCTOSIIIIAE POICTBEHHUKAMU MEKIY CO00I0.

B coorBercTBum co ct. 43 VIIK PCOCP cynbs He MosKeT ydact-
BOBATH IIPU PACCMOTPEHUU Jlejia, KaK B PACIOPSAIUTEILHOM, TAK U
B Cy1e0HOM 3aceaHum:

1) eciim OH SABJISETCA CTOPOHOM WJIM POJICTBEHHHKOM KAKOM-
1100 M3 CTOPOH;

2) ecJi OH WJIH ero POACTBEHHUK 3aWHTEPECOBAHBI B HCXOJIE
Iea,

3) ecoii OH y4acTBOBAJI B JleJie B KAYECTBE CBUIETEJIS, 9KCIIeP-
Ta, JIUIA, IPOU3BOIUBIIET0 JO3HAHUE, CJIeJ0BATEIISA, O0OBUHUTEIIS,
3AIMUTHUKA WU IPEICTABUTEJS HHTEPECOB MOTEPIIEBIIEr0 HJIN
IPaskJIaHCKOTO MCTIIA I10 9TOMY JIeJIy.

Kpowme Toro, cyabsa MoseT IOOJIesKaTh OTBOAY B TeX CIIydasx,
KOT/Ia CTOPOHOIN OyAyT yKasaHBI OOCTOSTEBCTBA, BBISHLIBAIOIINE
COMHeHMe B 0eCITPUCTPACTHOCTH Cyabu (CT. 45).

Cyabs, IPUHUMABIINA yYacTHE B MOCTAHOBJIEHUN IIPUIOBOPA
B cyde 1-M MHCTAHIUM, TAKMKE He MOYKET yIaCTBOBATH B PACCMOT-
PEHUH TOTO JKe JeJia HU B CyJle BTOPOM WHCTAHIIUN, HU IIPU HOBOM
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PacCMOTPEHUH JTOrO JeJia B Cyle IepBOM WHCTAHIINU BCJIEICTBUE
OTMEHBI IIepBOHAYAIBHOr0 mpurosopa (cr. 44).

Jlamee YIIK PCOCP B cr. 45 ycraHaBiauBaJI HOPSIIOK 3asiB-
JIEHUs OTBOJIOB: ITPH HAJIMYHUU ITOBOJOB, YKA3aHHBIX B CT. 41, 43,
44 VIIK, cynbs cam mosxeH cebs yCTPAHUTH OT YYACTHS B JeJIe;
B CJIyyae HEeyCTPAHEHHsS CyIbs ITOJIeKUT OTBOAY II0 3asIBJIEHUIO
cropoubl. Eciu ske cyabsa He OTCTPAHUTCS, TO KBO3MOYKHO BO30YIK-
JeHre 0 HeM JUCIMILIMHAPHOTO Impou3BomacTBay’. OTBoI HoJIKeH
OBITH 3asSBJIEH CTOPOHOM He I103Ke, KaK IIPU OTKPBITHN 3aCeIaHMs;
Ho3gHelIIee 3asBJIEHUE OTBOAA IOIIyCKAETC JIUIID B TeX CIy4asX,
KOT[Ia OCHOBAHHE OTBOJA CIeJIaJI0Ch M3BECTHBIM CYIy WJIM JIUILY,
OTBOJAIIEMY II0CJIe HavaJlia CymeOHoro ciencTBus (cT. 46).

B coorsercrBunm co cr. 42 VIIK PCOCP rasxmgoe gemo, paccmar-
puBampIeecsa B Cyae0HOM JIMOO B PACIIOPAIUTEIHHOM 3aCeIa U,
JIOJIZKHO OBITH 3aCJIyIIIaHO B OJHOM U TOM K€ COCTaBe CyIell; ecIu
KTO-JIM00 M3 CyOel 0 KaKOH-JIN00 IIPUYKNHE JINIIEH OyIeT BO3MOMK-
HOCTH IIPOJOJIKATh YUACTBOBATD B 3aCeIaHUM, OH JOJIKEH ObITH 3a-
MeHeH JIPYTUM CyAbel, U JeJI0 JOJIFKHO OBITh HAaYaTO CJIyIIaHUeM
cuavasia. [lpumevanue K 9T0# cTarbe yCTAHABJIUBAET, UYTO €CJIU
3aIlaCHBIN HAPOIHBIN 3aceqaTe b, IIPUCYTCTBOBABIINHI B 3aJIe Cy1a
W BCTYIIMBINHM HA MECTO BBIOBIBIIEr0 HAPOIHOTO 3aceaaTesis, He
TpebyeT BO30OHOBJIEHUSI CyMe0HO-CIEICTBEHHBIX IeHCTBUM, eJI0
mpojIoJrKaeTcs 0e3 Bo300HOBIeHU .

Cratbsa 47 YIIK PCOCP ycramasimBaja HOPSOOK pasperie-
HUS OTBOJIOB B OTHOIIEHWY CYJbH: 3asIBJICHHBIN IIPOTUB CYIbU OT-
BOJI pa3pelraercss OCTAJILHLIMU YYACTBYIOIIUMH B J[eJIe CYIbIMHU, B
OTCYTCTBHY OTBOIMMOI'O CYJbH; IIPH PABEHCTBE I'0JIOCOB CYIbS CUM-
TaeTCsT OTBEIEHHBIM.

Crarbu 48, 49 VIIK PCOCP saxpemnisiim, 4To OTBOAY IIOIJIE-
JKAT TAKIKE CEeKpeTaph Cyme0HOro 3aceJatus, IIePEeBOIUNK, KCIIEPT,
MHPOKYPOP II0 IpaBuiIaM, uaaokeHHBIM B cT. 43 u 45 YIIK PCOCP.
OTBOA B OTHOIIIEHNM 9TUX JIMII, PA3PEIIAeTCA CYI0M, PACCMATPUBA-
OIIMM JaHHoe AeJio. [Ipenbiayinee ydyacTtre IepeBOIUUKA W IKC-
mepra B JieJie B TOM K€ KauyecTBe He MOMKEeT CJIYKHUTh OCHOBAHM-
eM K oTBOAy. Ecau mpokypop HpUHUMAJ yyacThe B IPOU3BOJICTBE
CJIEJICTBUS WJIM JO3HAHUS II0 JAHHOMY JeJIy, WJIH IIOIIePsKUBAJI
O00BHHEHHE, 9TU 00CTOSATEIBCTBA HE MOI'YT OBITH OCHOBAHHEM JIJIsSk
orBoza (ct. 49).

132



B coorsercrBuu co cr. 122 VIIK PCOCP orBomy Tak:xe mopmJie-
SKAJI U CJIeOBATENIb B CIIyYasax, YKA3aHHBIX B cT. 43 u 45. OTBox m0J1-
sKeH OBITH 3asBJICH HEeMeIJICHHO II0CJIe TOr0, KaK COeJIaJIICh N3BEeCT-
HBEIMH OCHOBaHMA K 0TBomy. OTBOM, 3asIBJICHHEIN IIPOTUB CJIeI0BATE-
JIsI, HAIIPABJISETCS IIOCJIEIHNM B TeueHne 24 4acoB B HAPOIHEIM CY/I
TOro parioHa, I'Ie HaXOOWTCS Kamepa CJIeNOBATeNIsI, WJIN B TOT CYII,
IIPH KOTOPOM CJIEI0OBATEIb COCTOUT, IIPHUYEM IIPOM3BOICTBO CJIEI-
CTBEHHBIX JIeHCTBUH He ITprocTanaBauBaercs. Cyma 00s3aH B TeUeHMe
TPeX CyTOK Pas3pellnuThb 3asABJICHHBIN IIPOTUB CJIeH0BATEIIS OTBOI,.

YromosHo-rporieccyanbubrit kogeke PCOCP 1960 r. mpomost-
SKIJT TeHACHIINI0 K PACIIMPEHHUI0 3aKOHOIATE/ILHOM perjiaMeHTa-
AU 0OCTOSATEILCTB, MCKIYAIOIINX YYACTHE B YTLOJOBHOM CYHO-
Ipomn3BoAcTBe. B yacTHOCTH, BIIepBLIE BOIIPOCHL, KACAIOIIIEC OTBO-
JI0B IPOheCCUOHAILHEBIX YYACTHUKOB IIpoIlecca, OBLIN 3aKpeILIeHb
B ryiaBe mepBoit «O0Iue mostokenus»: cr. 23 «OTBoM CyabH, IIPO-
Kypopa W APYrUX YYACTHHKOB IIPOLIECCA» IIPeAyCMAaTPUBAJIA, UTO
CyIbsi, HAPOIHBIN 3aceqaTesib, IPOKYPOP, CJIeI0BATeb, JIUIIO0, IIPO-
M3BOMsIIee JTO3HAHNME, CeKpeTaphb Cyme0HOro 3aceIaHms, dKCIIepT,
CITEIMAJINCT U IIePEBOIUYNK He MOT'YT IPUHHUMATH YYaCTHE B IIPOU3-
BOJICTBE II0 YT'OJIOBHOMY JI€JIy U IIOAJIEKAT OTBOJLY, €CJIM OHU JIAIHO,
MIPSAMO WM KOCBEHHO, 3aMHTEPECOBAHEL B 9TOM JIeJIe.

B orimmume or YIIK PCOCP 1923 r., B KoTOpOM 00CTOSITEIH-
CTBAM JIJIsI OTBOJA YYACTHHKOB IIPOIIECCA MOCBAIINEH IECATOK KO-
porrux crareit, YIIK PCOCP 1960 r. comep:xas oTOe/IbHYIO I'Jia-
By 4 «O0CTOATEIILCTBA, HCKIIOYAIOIINE BO3MOKHOCTE YIACTHA B CYI0-
npoussoactee. OrBome». B coorBercrsuu co cr. 59 VIIK PCOCP
CyObs He MOYKET yUaCTBOBATH B PACCMOTPEHUH JIeJIa:

1) ecan OH SBIAETCS MOTEPIIEBIINM, IPAMKIAHCKHM KCTIIOM,
rpaskJaHCKHUM OTBETYHMKOM, CBUIETEJIEM, a TAK/Ke eCJIM OH yJacT-
BOBAJI B JAaHHOM JeJie B KauecTBe dKCIepTa, IepeBOIYNKA, JINIIA,
IIPOM3BOAUBIIIETO JO3HAHNE, CIIeN0BATEIsI, 0OOBUHUTEJIS, 3AIIUTHH!-
Ka, 3aKOHHOI'0 IPEeICTABUTEN 00BHUHAEMOTO, IIPEACTABUTEIIA II0-
TepIIeBIIIET0, IPAKIAHCKOT0 UCTIA MU IPAKIAHCKOI0 OTBETUNKA;

2) eCJIN OH ABJIACTCS POACTBEHHUKOM IIOTEPIICBIIIEr0, IPasKaH-
CKOTO MCTIIA, TPAYKIAHCKOTO OTBETUMKA MW WX IIPEICTABUTEJICH,
POLCTBEHHUKOM OOBHHSAEMOr0 MM €ro 3aKOHHOIO IIPeICTABUTE-
Jis, POACTBEHHUKOM OOBMHUTEJISA, 3AIUTHUKA, CICIOBATE/IS WJIN
JINIIA, IIPOM3BOAUBIIETO JO3HAHNE;

133



3) ecJyii MMEIOTCSI HHBIE 00CTOSATEILCTBA, IAIOIINE OCHOBAHHE
CUYUTATh, YTO CYIbSI JTUYHO, IIPSIMO HJIM KOCBEHHO, 3aMHTEPECOBAH
B aTOM HeJsiell.

B cocras cyma, paccmaTpuBaioIiero yroJioBHoOe 1eJi0, He MOTYT
BXOJUTB JIMIIA, COCTOSIIIINE B POJCTBE MEIKIY COOOI.

B coorsercTBum co cr. 60 YIIK PCOCP He morryckaoch II0BTOp-
HOE yJacThe CyIbU B pacCMOTPeHuY Jesia (lepBasi, BTopas HHCTaH-
UM, B TIOPSIKe HAI30pa, 4 PABHO B HOBOM PACCMOTPEHUH [1eJIa).
Briocienersuu B maHHYy0 CTAThI0 OBLIM BHECEHBI M3MEHEHUS, CO-
TJIACHO KOTOPBIM CYIbsI, IIPOBEPSIBIININ 3aKOHHOCTH U 00OCHOBAH-
HOCTh apecTa WJIH MPOJIEHUS CPOKA COMAEP:KAHUS IO CTpasKei,
HEe MOYKET YYaCTBOBATH B pACCMOTPEHHHU TOTO sKe JIeJia B Cyje mep-
BOM ¥ BTOPO¥ MHCTAHIIMY UJIX B IOPSJIKE HAA30pa, OJJTHAKO BIIpaBe
paccMaTpUBaThH HOBTOPHYIO sKaJI00y B MOPSIKE, IPEIyCMOTPEHHOM
cr. 220.2 macrosmero Komexca («CymebHas mpoBepka 3aKOHHOCTH
¥ 000CHOBAHHOCTY apPeCcTa WJIU IIPOJICHUA CPOKA COIEePIKAHUS IT0]T
crpasxei»). YIIK PO 2001 r. B mepBoHaUYaIbHON PEIaKIIMU COOEP-
$KAJI TIOO0HYI0 HOPMY B 4. 2 CT. 63: CyIbs He MOKET TaKiKe yIacT-
BOBATh B PACCMOTPEHUH YTOJIOBHOTO JIeJia B CyJe IIePBOM UJIU BTO-
PO MHCTAHIINH 100 B MOPSIIKE HAI30pa, a PABHO yYaCTBOBATH B
HOBOM PaCCMOTPEHHNH yT'OJIOBHOTIO Jiesa B Cyle IIePBOUM UJIA BTOPOU
WHCTAHITAH, €CJTA OH B X0JIe JOCye0HOr0 IIPOM3BOICTBA TPUHUMAJT
peresme:

1) o mpuMeHeHUH K 0I03peBaeMOMY, OOBUHSIEMOMY MepPHI IIpe-
CeUYeHUs B BUJE 3aKJIIOUEHUS 10/ CTPAKy JIU00 ITPOIJIEHUH CPOKa
CoJIepsKaHMs OOBMHSIEMOTO TIOJT CTPaKEHH;

2) 110 pe3yJibTaTaM IIPOBEPKU 3aKOHHOCTA W 00OCHOBAHHOCTH
MPUMEHEHUs B OTHOIIIEHUH I10/I03PeBAEMOr0 HJIM OOBHHSIEMOro 3a-
JepsKaHUs, 3aKJTIOYUEHUs TI0JT CTPaKy, a TaKKe IPOJIJIEHUS CPOKa
ero comepskaHus o crpaskeit. Ho maHHBIN MyHKT OBLI MCKJIIOYEH
denmepanbabiM 3axoroM ot 29 mas 2002 r. No 58-D3.

Crarbss 62 VIIK PCOCP 1960 r. 3akperisiia IOPSIOK pas-
pellleHusi OTBOMA, 3asSBJIEHHOTO Cydbe (IaHHBIM MOPSIOK MOYTH
He uamenmiicsa B YIIK P®). Tanee VIIK PCOCP B ct. 63—67 yc-
TaHABJIMBAJI ITOPAIO0K OTBOMA OTJAEJBHBIX YUYACTHHKOB IIpoIlecca:
IPOKypopa, caemoBaTess, JIUIA, TPOU3BOISINEr0 T03HAHNE, CEK-
peTtaps cyZeOHOTO 3aceqaHus, ITePEeBOIUNKA, aKcmepTa. Brioce-
CTBUM OBLIIN BBEJIEHBI CTATHY, PErJIAMEHTHUPYIOIIKE OPSI0K OTBO-
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na crermasucra (cr. 66.1 YIIK PCOCP) u agsorara, rmpegcrasure-
JIs1 OOIIECTBEHHOM OPraHU3alliy B KAYECTBe 3AIIUTHUKA UJIN IIPeJI-
CTABUTEJIS IIOTEPIIEBIIEr0, IPAKIAHCKOr0 UCTIIA W I'PAMKIAHCKOT0
orBerunka (cr. 67.1 YIIK PCOCP). CorstacHo mamHOM cTaThe a-
BOKAT HE BIIPABE yYaCTBOBATH B JeJie B KAUECTBE 3AIUTHUKA HUJIN
IIPeJCTaBUTEJISI [IOTEPIIEBIIEr0, IPAYKIAHCKOTO UCTIIA U IPaKIaH-
CKOT'0 OTBETYHMKA, €CJIN OH I10 JAHHOMY JIeJIy OKa3bIBAET UJIN pPaHee
OKa3BIBAJI IPUINYECKYI0 IIOMOIIE JIMILY, MHTEPECHl KOTOPOIro IIPO-
THBOpEeYAT WHTepecaM JINIA, OOpaTHUBIIETroCs ¢ IIPOChO0OM 0 Beje-
HUHM JeJia, WK eCJIM OH paHee yJ4acTBOBAJ B KAUEeCTBE CYIbH, IIPO-
Kypopa, cJeqoBaTelisd, JIUIA, IPOU3BOIAIIEr0 JO3HAHIe, dKCIIepTa,
CITeIIMAJINCTA, IIePEBOAUNKA, CBUIETEI NN NOHAMO020'? (BeIeIe-
HO Hamu. — M. I'), a TaksKe ecJI B pacCIeJOBAHNI MJIN PACCMOT-
PeHHH Jesia IPUHUMAEeT yJYacTHe JOJIFKHOCTHOE JIUIIO, C KOTOPBIM
aJIBOKAT, IIPEJICTABUTENb IIPO(PECCHOHAIBHOTO COI03a U IPYroi 00-
IIIECTBEHHON OPTraHU3AIIMN COCTOUT B POJACTBEHHBIX OTHOIIEHUAX.

B Vromnosuo-nporteccyansaom komerce PO 2001 r. oberossTennb-
CTBaM, MCKJIIOYAIOIINM yJacThe B YTOJOBHOM CYIOIPOM3BOJICTBE,
IIOCBSIIIIeHA OT/AeJIbHAS IyIaBa 9, B KOTOPOM JaeTcs mepedeHb ca-
MHX 00CTOSATEJIBbCTB, 4 TAKMKE IOPAJIOK 3asgBJICHUA U PACCMOTPEHUS
OTBOJIOB IPOeCCHOHAIBHBIM YUACTHUKAM YTOJIOBHOI'O CYIOIPOM3-
BoncrBa. Ilomoskenus, sakpemyieHHble B gaHHoi riiase Kopekca,
II0YTH He n3MeHmIuch 1o cpaBuenwnio ¢ YIIK PCOCP 1960 r., mo-
IIPEesKHEMY COMEePsKaT Pl HeJOCTATKOB U II09TOMY, HA HAII B3TJIAI,
HYKIAIOTCS B CYIIIECTBEHHBIX N3MEHEHUIX.

Takum 00pasoMm, aHaIN3 3aKOHOAATEILHBIX aAKTOB, PEryJINpy-
IOIIIAX YIOJIOBHOE CYIOIIPOU3BOIACTBO B PA3HBIE NCTOPUIECKUE IIEPH-
OJTBI, YKA3bIBAET Ha 00bEeKTUBHBIE IPUYMHEI ITOSBJIEHU HHCTUTYTA
OTBOJIOB, IIOCKOJIbKY YaCTHBIE JIMIIA, 0OpaIaioNnIuecs B IIpaBooxpa-
HUTEJbHBIE OPraHbl, PACCUUTHIBAIOT IIOJIYUYUTH CIIPABEIJIMBOE pe-
IITeHUe 110 JeJIy, BhIHEeCeHNEe KOTOPOro HEBO3MOKHO 0e3 00BbEeKTHB-
HOCTH 1 OECIIPUCTPACTHOCTH €r0 IIPO(PECCHOHAILHBIX YUACTHUKOB.

1 VromoBHBIHI mIporiece : yued. a1 By3os / mox pen. B. I1. Bosxbesa. 2-e
uan., ucip. u goi. M., 2000. C. 50.

2 BupHuk — B ApeBHel Pycu JIuIi0, B3BICKUBAIOIIEe BUPY, CIIysKeOHAd
JIOJIZKHOCTD TP JIPeBHEM KHKECKOM cyae. MeUHUK — IBOPIIOBBIM YUH
IPEeBHUX PYCCKUX KHsA3el. IJ1aBHasa 00s13aHHOCTL MEUYHUKA ObLIa Cymeo-
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HAas;, OH JOJIKEH OBLI IIPHCYTCTBOBATH IIPU HCIIBITAHUH KEJIe30M (CM.:
Tawm sxe. C. 51).

3 OTporx — MIIAOIIMH KHSKeCKUi apy:xunHHUK HA Pycn X—XII BB.,
Y4aCcTBOBAJI B ITOX0/IaX W cOOpax JTaHMU, BBITIOJIHIII OT/IEeJIbHBIE TTIOPYIESHU
KHS3s II0 Cy/Iy, BAUMAHHUI0 HAJIOroB | T. II. (cM.: Tawm xe).

4 Cm.: CynmoycrpoiictBo m yrosoBHBIN mporiecc Poccum: 1864 rog :
cOOpPHHUK HOpMATUBHEIX akToB / cocT. B. A. ITamomiwuw, B. B. Auescruii.
Bopownesx, 1997.

> B macrosiee Bpema B YIIK P® momobHoe ocHOBaHMe AJIA OTBOAA
aKcIIepTa cPOPMYJIMPOBAHO CJIEAYIONIMM 00pa30oM: €CJIH O0HapYIKHTCS
€ro HeKOMIIETEHTHOCTb.

6 Cm.: CIIC «Koncynpramrllaoc».

7 Cm.: XpecToMaTHs 10 UCTOPUH TOCyIapcTBa U npasa Poccun : yueb.
mocobue / coct. 0. II. Turos. M., 2005. C. 301.

8 Cmpoeosuu M. C., Kapruuruii /I. A. YToI0BHO-IIPOIIECCY AJIbHBII
romexc PCOCP : texcr u mocTaTeHBIN KOMMEHTAPUN. 2-€ JOII. U KCIIP.
uan. / mox pen. H. . Hexamimaa. M., 1926. C. 46.

® Tawm sxe. C. 49.

10 B nepsonavansHoit pegakimn Y IIK PCOCP, yreepsxmennoit Ilo-
cranoBiernnem BIIUK or 25.05.1922 r., manHOe mpuUMedYaHHE OTCYTC-
teoBaJ10. YIIK, BBEeHHBIN B JefiCTBHE MaHHBIM JOKYMEHTOM, YTPATHI
cuiny B cBsidu ¢ npuasatueM [locranosnenuss BIIUK or 15.02.1923 r.,
YTBEPUBIIIET0 I1epepadOTaAHHBIN TEKCT Y TOJIOBHO-IIPOIIECCYaTBHOTO KO-
nexca PCOCP.

11 Xoremoch Obl oOpatuTh BHMMaHue Ha 1. 3 cT. 59 YIIK PCOCP
1960 r., B KOTOPOM TOBOPUTCSA O «3aMHTEPECOBAHHOCTU 6 IMOM JIeJien.
VIIK P® 2001 r. B momo6HO#M HOpMe Y. 2 ¢T. 61 TOBOPUT 0O «3aMHTEpe-
COBAHHOCTH 8 UCX00e TAHHOIO YroJOoBHOTO mesa». [lo Hamnremy MHEHHIO,
yIoTpebJIeHre CJI0BOCOUYETAHMS «3aMHTEPECOBAHHOCTh B 9TOM JeJIe» SIB-
JsieTcss 0oJ1ee BEPHBIM, IIOCKOJIBKY «HCXOJ JAHHOIO YIOJIOBHOIO IIeJIay
oApas3yMeBaeT MHTepec TOr0 WK WHOI0 YYACTHUKA IIPOIlecca K BhIHECe-
HUI0 KOHEYHOT'O PeIeHus 10 J1eJ1y (00BUHUTEILHOTO HJIH OIIPaBIaTe k-
HOTrO IIpUroBopa u T.11.). Ho yuacTHUK mrporiecca MoskeT ObITH 3aMHTEPECO-
BaH ¥, HATIPUMED, B OTAEJIFHOM IIPOIECCYATbHOM JIeicTBUY (M30paHuu
KOHKPETHO! MepBI IIPeCeYeHH M0J03PEBAEMOMY, OOBUHSIEMOMY U T.IL.).
Takoit mHTEpEC HE OXBATHIBAETCS (POPMYJIUPOBKOM «3aMHTEPECOBAH-
HOCTH B MICXOJI€ JAHHOT'O YIOJIOBHOTO JIeJIay.

12 VIIK PCOCP 1960 r. He comep:xall 0CHOBAHUS [IJIs OTBOMIA JPYTHUX
YYACTHUKOB IIPOIIECCA, €CJIU OHU PaHee yIaCcTBOBAJIM B Jiejie B Ka4eCTBe
TOHSATHIX.
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OBa I'pyaa

OIIOBHAHME YEJIOBEKA B I1I0JIbCKOM
YI'OJIOBHOM ITPOLNECCE

B mosibckoM yroJsioBHOM ITpoIiecce OIo3HAHNE PACCMATPUBAETCS
KaK OHO M3 HamboJee CyIeCTBEHHBIX POITeCCYAThHBIX JeHCTBUHI
TIPOITECCYaTbHO-KPUMUHAIUCTHIECKOT0 XapaKTepa, UMeoIee BakK-
HOe JOKa3aTeIbCTBeHHOe 3HaYeHne. B TOKTpuHe MOJIbCKOH HAayKH
YTOJIOBHOTO TIPOIIecca ¥ KPUMUHAIUCTUKY OIO3HAHNE YaCTO OIITH-
00YHO IIPU3HAETCS 3a 0cO0YI0 POPMY HOIIPoca, XOTsSI B COBPEMEHHOMN
dopme mportecca He BBISBIBAET COMHEHHUM TO, YTO 9TO IIPOIIECCYATTb-
HOe JIefiCTBHEe HOCHUT CaMOCTOSITeJIbHEIN Xapakrep. JlaBas ompeme-
JIeHUe TIPeIbIBICHUIO JIJIsI OTIO3HAHUS, HE00X0IMMO OTMETHUTD, UTO
9TO MPOIECCYATbHO-KPUMUHAIUCTUYECKOE JeWCTBHe, 3aKJI0da-
0IT[eecs: B BOCCO3IAHUH B TIOKA3aHUSIX OIIO3HAIIIET0 BHEIITHET0 00-
JIUKA UAeHTUPUITIPYEMOTO 00BeKTa U CPABHEHUH 3aIIOMHUBIIIETO-
cs1 00BbEeKTa C IPeICTaBJIeHHBIM B X0/€ JaHHOTO IIPOIECCYaIbHOTO
JIeHICTBHUS B COOTBETCTBYIOIIUX ycJa0BUSX'. Pe3ympTaTamMu ormmosHa-
HUS MOT'YT OBITH PACIO3HAHME, HepacllodHaHue JI00 KOHCTATAIHS
TOTO0, YTO OIO3HAIOIIHUN He 3aIIOMHUJ O0BEKT, ITPU 9TOM B KAKIOM
cJIydae MBI TTOJIy4aeM pe3yJIbTaT IIPOIecCyaIbHOTO TeUCTBUS, TMe-
OIUH pas3Hoe 3HAYEHUE JIJIsT paccyieJOBaHUA.

Hecmorpst HA TO, YTO COTJIACHO IIPOBENEHHBIM HCCJIETOBAHU-
sIM OpraHaMu, IPUHUMAIOIIUMHU PEIeHns B YTOJIOBHOM IIPOIlecce,
OII03HAHWE TPAKTYeTCSd Kak JefCTBHe, MMelollee CyIIecTBEHHOe,
WHOTZIA Jaske pelnawnliee J0Kas3aTeJIbCTBEHHOe 3HAYEHUe, OII03-
HaHWe, ero popMa W TAKTHUKA He IIpormcaHbl gerajabHo B YIIK
Pecnyonuru Ilombina. IIpaBoBoii 0CHOBOM OIIOSHAHUS SIBJISIETCS
cr. 173 VIIK Pecy6auku Ilombina, TeXHUYECKHE K€ YCIIOBUS IIPOBe-
JIEHUs OTIO3HAHUS OUYepUeHbl B PacriopssKeH MUHUCTPA FOCTUIINH
ot 2 mtoHs 2003 1.2 I[IpuHIUIIEI ¥ TAKTUKA TTPOBEIEHUS OTTO3HAHUS
OIMCAHBI KPUMUHAJIUCTUKOMN, 4 TAKIKE MHCTPYKITUEH IOJIUITAN®,

B coorsercrum co cr. 173 VIIK Pecry6imukn Ilonsma mompa-
IITMBAEMOMY JIMILY MOJKHO ITOKA3aTh YEJIOBEKAa, ero M300pasKeHme
b0 Bemrpb B Ieiax pacmosHanwusa. OmosHaHWE TO0JIKHO IIPOBO-
IUTHCA TAK, YTOOBI MCKJIIOUNTEL HaBomsiwe meicteusa (§ 1). Ilpu

© I'pysa OBa, 2010
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He00XOJUMOCTH OIIO3HAHNE MOYKHO ITPOBOJUTH TAKMKE B YCIOBUSAX,
HCKJIIOYAIOIINX PACIIO3HAHME OIIO3HAIOIIEH 0COOBI, OIT03HABAEMbIM
(§ 2). B § 2 3axomomaTesIb TOBOPUT, UTO OIIO3HABAEMBIH JOJIMKEH Ha-
XOIOUTBCA B TPYIIIIe 00IEel YNCIeHHOCThIO He MeHee YeThIPeX JIHII.

3axoH, TaKUM 00pas3oM, IpeaycMAaTPUBAET ABA 00sS3aTeIbHBIX
YCJIOBHSI, KOTOpPbIE HAIJIEKUT COOJIONATH PU IPOBEIEHUM OII0-
3HAHUS: HEJOIIYCTUMOCTh HABOIAIINX JEHCTBUA U IIPEIbABIICHIE
OIIO3HAKIIEMy OJHOBPEMEHHO He MeHee YeThlpex Juil. Bropoe yc-
JIOBHIE OTPAMKAET OAUH M3 JOKTPHHAJILHBIX IIOCTYJIATOB, 3aKJII0Ya-
IOLIMIACA B TOM, YTOOBI JIJI8 OII0O3HAHMS IIPEIbABIIAIOCH YeTHOE YKC-
JI0 JIH1I, 130eras TeM CaMbIM pa3MellleHre OII03HaBAEMOT0 B IIEHTpe
TPYIIILI IPeIbABIAEMBIX IJIA OI03HAHUA. [IpoBeneHHbIe HCciIeno-
BAHUA IIOKA3aJIH, YTO B CJIydae MpeIbABJICHUS IJIs OIIO3HAHUS He-
YEeTHOI'O YKCJIA JIUII, 4 UMEHHO IIPH [P IbABJICHUN JIJIS OIIO3HAHMS
TOJIBKO TPeX YeJIOBEK (HaIlpuMep, II0I03peBAeMOro U ABYX CTATHC-
TOB) OIO3HAIOIIUN CBUAETEJb CKJIOHEH dYallle YKA3hIBATh Ha TOTO,
KTO 3aHHUMAaeT MeCTO IIocepelrHe, KaKk HamOoJee MPUBHUJIETHPO-
BAHHOTO C IICUXOJIOTHYECKON TOUKM 3PEHUs. JTO TAK HA3BIBAEMBIN
CTEPEOTHII IIEHTPAJIBHOI0 MecTa. PacioioseHue 1o103peBaeMoro
MEXIy ABYyMdA CTAaTHUCTaMH YBEJIMYMBAET BEPOATHOCTH €ro pacIiio-
3HAHU, YTO He BCErJa 03HAUYaeT IpaBauBoe ero ysuaBanue*. Uro-
OBI 9TOMY BOCIIPEIIATCTBOBATD, 3AKOHOAATEIIb U BBEJI B 3aKOH TAKOE
TpeboBaHMe, KaK IIPeIbABJIEHHE JIJIs OIIO3HAHUS B I'PYIIIIe O0IIei
YHMCJIEHHOCTBIO He MEHee YeThIpPeX UeJIOBEK.

Hesnbast HemoorieHuBaTh TaHHOE IIPOLIECCy AJIbHOE JIeMCTBUE U TEM
OoJIee ero JoKa3aTeIbCTBEHHOe 3HaueHre. Hak IToKassIBA0T pesyJib-
TaThI IPOBEIEHHbIX CCIISIOBAHNNI, PE3yILTAT OIO3HAHMS IIPEICTAB-
JisieT co0OM OIHO 13 HamboJIee BAKHBIX W PACIIPOCTPAHEHHEIX TOKA-
3aTeJIBCTB B YTOJIOBHOM IIpoliecce. B peraroriiem GOJIBITUHCTEE eI,
B KOTOPHIX IIPOBOIUJIOCH OITO3HAHNE, KATETOPUYHOE PACIIO3HAHHUE TI0-
JI03PEBAEMOr0 OIMO3HAIOIINM CBHIIETeIeM 00pa30BBIBAJIO HAmbOJIee
BECOMOE JIOKA3aTe/ILCTBO 00OBUHEHMS, KOTOPOe B PSlle CIyvyaeB ObLIO
TVIaBHBIM IIPpHU ITOCTAaHOBJIEHUU CYyJOM O6BI/IHI/ITeJIbHOFO HpI/II‘OBOpa5.
K cosasienuo, cToib ske 0osIbIIOe JOKA3aTEJILCTBEHHOE 3HAYEHHE
[IPUIIMCHIBAJIOCH ¥ TEM OIIO3HAHUAM, KOTOPBIE C TOUKU 3PEHMS METO-
IUKHA UX [IPOBEIEeHMU ObLIN BBIIOJIHEHEI C OIITIOKAMH.

IIpeaqmeroM oOIIO3HAHWA MOI'YT OBITH KUBBIE JIHIIA, TPYIIBI,
MIpeIMeThI, SKUBOTHBIE, MECTHOCTD, a TAKIKEe CIIeIIN(UUECKIEe YePThI
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¥ 0COOEHHOCTH (IMHAMUYECKHe PU3HAKU YeJI0BeKa, I'0JI0C, U300-
paskenue). ['JTaBHOM 11eIbI0 OTTO3HAHUSA YeJIOBEKA eCTh ero y3Ha-
BaHUe, JIOMOJHUTEJIbHON IeJIbI0 MOKET OBITH IICUXOJIOTMYECKHI
a(pderT, a UMEHHO — BO3EMCTBIE HA MO3UIIUIO0 OII03HABAEMOI'0 1
IIOJIyYeHre OT Hero M3MEeHEHHBIX WJIU JOIMOJIHSAIONINX MOKA3AHUHN,
a ecJI TOBOPUTH 00JIee KOHKPETHO — ITPU3HAHUSA B COBEPIIIEHHOM
IIPECTYILICHUN.

O103HaHUIO TPUMKCHIBAIOT Pa3HOpoaHbe pyHKIMNU. Ha mpak-
THKE 9TO0, IIPEKIIe BCero, CIEAYIONIe (PYHKIIMH: JOKA3aTeIbCTBEH-
Has ¥ IIOMCKOBas. bojiee MHUPOKYI0 TPAKTOBKY PYHKITAN OII03HA-
Hus MoskHO Haitu y A. Tapax, mosaramoIeii, 4To OI03HAHNE MO-
SKeT BBIIIOJIHATHL (DYHKIIWIO CPEICTBA YCTAHOBJIEHUS HCTOYHUKOB
JI0KA3aTeJIbCTB M WHOU WH(MOPMAIIUK, CPEICTBA IIPOBEPKH JOKA-
3aTeJIbCTB M MHOU WHQOPMAIIUY, CPEJICTBA TAKTHUKU U IIPOBEPKU
CJIEJICTBEHHO-IIOMCKOBBIX BEPCHH, a TAKyKe BBICTYIATh KaK TAKTH-
JecKoe CpeacTBo Jompoca’.

Kax u mpu so0om Dpyrom mporieccyasjsbHOM IeHCTBUM, IIPHU
OIIO3HAHNHK HEOOXOIMMO COOIIATh IpaBuia (IPUHIUIIEI), obec-
IIeYNBAIOIIME IPABUJILHOE €ro IIPOBeJIeHNe, YIUTHBATD JeHCTBUE
Pa3HOPOAHBIX PAKTOPOB, BJIUSIOIINX HA ero aQdeKTuBHOCTL. K Ta-
kUM (PaKTOpaM CJIeAyeT OTHECTH: YCJIOBHS, B KOTOPBIX MMEET MeC-
TO HAOJIIOOeHNe 00beKTa, BpeMsa ¥ MHOTOKPATHOCTH HAOJIIOIEHIS,
BUIMMOCTh U JHCTAHIIUSA, IICHXUYECKOe, dOMOIIMOHAIbLHOEe U (DU3U-
YeCKOe COCTOSTHME HAOJII0IABIIEro JIMIA, ero 3aNHTEePEeCOBAHHOCTD
ITPOMCXOISAIINM, BUJI 3aIeICTBOBAHHOIO IIPU 9TOM BHUMAHUS, BU/I
[IaMATH, XapakKTepHble YepThl HaOJI0IaeMOro o0beKTa, BpeMsd,
IIPOIIeIIiee ¢ MOMeHTa HaOJII0geHus 00beKTa W J0 MOMEHTA €ro
IIpeIbABJIEHUS JIJIS OIIO3HAHUS, a TAKIKe CII0CO0 IIPOBEIEHUS OII0-
3uanusa. PaspabarbiBas TAKTUKY IIPEICTOSAINEr0 OITO3HAHUS, CJie-
JIyeT CTPEMUTHCS, IIPEsKIe BCero, K OXpaHe IIepBOHAYAIbHBIX BOC-
IIOMUHAHUN CBUMIETENA OT JedopMaIliy W CO3TAHUI ONTUMAJIb-
HBIX YCJIOBHUH IIpoBefeHust gaHuoro mewicteus. C oToil 1esnbio de
facto onosHaHMe IIPOBOAUTCS B TPHU 9TANA U IIPU3HAETCS IeMCTBU-
€M HEeIIOBTOPHUMBIM .

B mosbecrkoM yrosioBHOM IIpoilecce OIIO3HAHHE COCTOMT M3 TPeX
oraroB. [lepBBIM oTAIIOM ABJISETCS JOIPOC OIIO3HAIOIIEr0, HAIIPAB-
JIEHHBIN HA OTHICKAHME KAaK MOYKHO 0OJIBIIIEr0 KOJIUYEeCTBA JAHHBIX
0 BHEIITHOCTY YeJIOBEKAa, KOTOPOr0 MBI HIIEM U KOTOPBIM JIOJIFKEeH
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OBITH 00BEKTOM omro3HaHuA. JompamrmBaeMbiii 00d3aH IaTh JIe-
TaJbHOE OMMCAHME ero O0IMX M JacTHBIX uepT. CiaemyeT Taxske
BBISICHUTL OOCTOSITEJILCTBA, COIIYTCTBOBABIINE HAOIIOIEHUIO, TO,
KaK JOJIM0 U B KAKUX YCJIOBUSIX OHO BEJIOCH, 4 TAKMKE 3aJeMCTBOBAH-
HBIHM IIPU 9TOM BHUJ BHUMaHNsI. HeoOXoamMo Takske IIOJIyINUTh OT-
BeT, CMOYKET JIX [OIIPAIINBAEMBIN OII03HATD JIMIIO, O KOTOPOM JAeT
nokasanud. Jlompoc mmpecienyer 1eJib He TOJbKO IIOJIYYeHUs JaH-
HBIX O BHEIIIHEM O0JIMKEe MCKOMOI'0 YeJIOBEKAa, JIEeJIAIOIINX BO3MOK-
HBIM BBIJeJIeHNe, TUIIM3AINI0 paciosHasaeMblx. Ha majgbpHemmx
aTarax aTH JaHHbIe II03BOJISAIOT IIPOBEPUTDH PE3YILTATHI OTTO3HAHMSI
Yyepes COMOCTABJIEHNE OITMCAHUS, ITOJIyYeHHOe Ha IIePBOM JTarle, C
darTHUecKM OOJIMKOM OII03HABAEMBIX O0OBEKTOB M CJIYIKAT IJIS
000CHOBAHUS PE3yJIbTaTa OIIO3HAHIA.

ITo oxoHuaHMY mOIIpoca CIeqyeT IPUHATH PeIlleHue O I1eJIec000-
PA3HOCTH IIPOBEICHUS OIIO3HAHNS, IIOCJIE Yer0 MOMKHO IIPUCTYIINTh
K CJIemyIoIeMy OTAIly OINO3HAHNS — IIPe3eHTAIlNN HUIeHTU(UKA-
muoHHoro napanga. OCHOBHBIM yCJIOBHEM IIPABUJILHOMN pean3aliin
9TOH (pas3bl OIO3HAHUS SIBJISETCS II0OKA3 PACIIO3HABAEMOIO JIHIA B
TpyIIIle CTaTHUCTOB OOIIMM YHCJIOM He MeHee UeThIpeX, naberas IIpu
9TOM HABOAAIIMX AeiicTBui. [Ipr HeoOX0MMMOCTH IIpoIleccyaIbHOe
IefcTBHE MOKeT OBITH IIPOBENEHO TAK, YTOOBI MCKJIIOUNTEH BO3MOMK-
HOCTb HAOJIIOEHHS OIO3HAIOIIEr0 OIM03HABAEMBIM, T.€. C KCIIOJIb-
30BaHMEM CITEITHAJIBHOTO CTeKJA. B COOTBETCTBUM C YIIOMSHYTBIM
BhIIIe PacmopsaskeHneM omo3HaHNE MPOBOIUTCS IO MECTOPACIIOIO-
SKEHHUIO0 IIPOIECCYaJIBHOTO OpraHa B IIPKCIIOCOOJIEHHOM JIS 9TOIO
OMEIIeHNH, 00eCIIeUNBAIOIIEM HAJJICHKAIINE YCIOBUS IJI Ha0JII0-
IeHHUS OII03HABAEMOT0 OIIO3HAIOIINM. T0JIbKO B CIIEIINAILHO ON0BO-
PEHHBIX CIyYasX MOYKHO IIPOBOIUTH OIIO3HAHMNE BHE PACIIOJIONKE-
HHUS OpraHa, ero BBIIOJIHAIOIIET0, JIN00 IPH IIOMOIIN TeXHUIECKUX
CpeJICTB, II03BOJISIONINX OII03HATH YeIoBeka Ha auctauimn. OaHrm
M3 CAMBIX CYIIIECTBEHHBIX YCJIOBUM SIBJISETCS BOCIIPEIISITCTBOBAHIE
TOMY, UTOOBI OITO3HAOIINI BUIEJ OyIyIINero ormo3HaBaeMoro B CH-
TyalusiX, YKa3bIBAoIINX HA ero (0II03HABAEeMOT0) POJIb U IIPOIec-
cyasibHOE 3HAYeHHe. OTO CBA3AHO C IPHUHITUIIOM HEIOBTOPUMOCTH
JAaHHOTO IIpolleccyasbHoro maeiicteusi. [IpaBuia mpoBemeHus OI0-
3HAHHI TPEeOYIOT IPOM3BOACTBA TAKOr0 KOJIMUECTBA IIPEIbABICHIN
IJISI OIIO3HAHU, CKOJIbKO HMEETCsI OII03HAIOIINX, a 9T0 3HAUUT, UTO
UIeHTU(PUKAIIMOHHBINA I1apag MBI IIOKA3blBAeM HHIUBHUIYAJILHO
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KasKIOMY OIIO3HAIOIIEMY C CO3TAaHHeM TaKHUX YCJIOBHIL, YTOOBI OIIO-
3HAIOIINHN, yyKe YUYACTBOBABIINI B OMO3HAHNM, He MOT 00IIATHCA €
JIUIIAMH, KOTOPHIE ellle He MPUHUMAJIN YUACTUSI B 9TOM JeHCTBUMN.
[IpoBomuTCS CTONIBLKO sKe HMPeIbIBICHUHA IJIS OIIO3HAHMS, CKOJIBKO
CYIIIeCTBYEeT 00BEKTOB, IIOIJIEKAIINX OIT0O3HAHMIO.

IIpu ommosHaHMy OJHUM M3 HanboJIee CYIeCTBEHHBIX YCIOBHUIMA,
BJIMAOIINX HA €ro pea3yJbTarT, SIBJSeTCS II0A00pP JIMII, COCTABJIS-
OIIUX UAeHTHPUKAITMOHHBIN mapaa. CTaTUCThl JOJIMKHEL OBITH II0-
XOKH TI0 BO3PACTY, POCTY, TEJIOCJIOMKEHHIO, OeKIe U 0 MHBIM Xa-
PAKTEePHBIM IPU3HAKAM, BEIMJISIETh TAK, YTOOLI MX BHEIIHMII BI
He OBLT OBI JIsT OIT03HA0IIEero HaBOAAIUM. JleficTByoIMe ceroTHs
B Ilousbirre mpaBoBbBIe IPEINIUCAHNS He II03BOJISIOT 3a0eICTBOBATE B
KadvecTBe CTATHCTOB COTPYIHUKOB OpTraHa, IIPOBOISAIIET0 OII03HAHIIE
(uaire BCero aTo IIOJIMIIN), a TaKsKe JINIl, N3BECTHBIX OII03HAIIIIe-
My. Opras, IpoBOIAIINHA OIIO3HAHIE, COIVIACHO 3THUM IPEeIIUCAHN!-
AM [OJIKEeH IIPUIAThH OIIO3HABAEMOMY TOT K€ BHEIIHWN BHI, UTO
OBLT y HEro Ha MOMEHT HabmoaeHnsa. Ko akTyaIbHBIN BHEITHHIN
BUJI OTJIMYAETCS OT OBIBIIIET0 B MOMEHT HAOJIIOIEHUsI, 9TO CJIEHyeT
0TPas3uTh B IPOTOKoJIe. JlaHHOe mIpaBmIo IIPHU3BAaHO BOCIIPEIISITCTBO-
BaThb IIONBITKAM OIIO3HABAEMOI'O CIeJsaTh HEeBO3MOYKHBIM MJIHA 3a-
TPYOHUTH PACIIO3HABAHME, HCIIOJIB3YsI CPEICTBA MACKHUPOBKHI CBOE-
T'0 HATYPaJIbHOTO BHEIITHET0 BUIA, a TAKKe YMBIIILJIEHHOMY U3MeHe-
HIIO BHEIITHOCTHU OII03HABAEMEBIM M3-38 0OSI3HI OIIO3HAHMIS.

OmnosHaBaeMBIfl BEIOMpaeT JI000e MEeCTO B MACHTU(PUKAINOH-
HOM Iapaje, U BO BpeMs IIPOIeCCyaJIbHOTO IeMCTBUSA CJIeLyeT CO-
3IaTh TAKKE YCJIOBHUS, YTOOBI OIIO3HAIOIIINHA MOT PACCMOTPETH WH/ M-
BUIyaJbHBIE UePTHI PACIIO3HABAEMOI0, 0COOEHHO IIIPAaMbI M TATYH-
POBKH, a TaKyKe CIeJIaTh BO3MOYKHEBIM COBEpPIIIEHNE OII03HABAEMBIM
IBIKEHNHN, XapaKTePU3YIOIINX ero JUHAMUYECKIE IIPU3HAKHA.

Ecnu cymectso mesa Tpebyer, UTOOBI OII03HABAEMBIN HE BHIE
OIIO3HAOIIEr0, TO MOYKHO HCIIOJIb30BATEH 3JIEKTPOHHYIO aIlmapary-
py, CIIeIaJIbHOe CTEKJIO JIM00 MHBIE CPEACTBA, IIPEIISITCTBYIOIINE
OTOKJIECTBJICHUIO OII03HAIOIIETO.

OmnosHamomuii MokeT HAOJIIIATh MACHTUMUKAIIMOHHLIA IIa-
pan HeorpaHUYEeHHOEe BpeMs, BIIpaBe IIPOCUTH JIKIIO, IIPOBOIIIIEe
IpoIieccyaJbHOe OefcTBHre, O TOM, YTOOBI IOKA3LIBAEMbIE €My JIMIIA
BBIIIOJIHHUJIA KAKOM-JIM00 $KeCT, IBUMKEeHNe, II0CJIe Yero JaeT IIOKa-
3aHuA 00 OIMO3HAHHWHU JIM0O O HEOIIO3HAHWM JINIA, 0 KOTOPOM pa-
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Hee JaBaJl IIoKasaHusd. Kcim koro-amnbo u3 mperbaBIeHHBIX JIIOIeH
OMIO3HAIINY PACIO3HAJ, OH JOJIKeH TOYHO YKA3aTh Ha Hero, Ha-
IpUMep PYKOM, MJIM OIMCAB er0 MECTOIOJIOMKEHNe B TPYIIIe, JIM00
Ha3Bas ero HoMep. OIo3HaHHEIN 00513aH HA3BATh CBOU II€PCOHAIb-
HbIe TaHHBbIe. Bo BpeMs OII03HAHUA OpPraH, ero IIPOBOIMAIINHA, JT0I-
JKeH BO3IEPRUBATHCA 0T KAKUX-JIM00 HABOOAIIUX IeHCTBUM, IIOM-
CKA30K, JABJICHUI HA OII03HAIOIIEr0.

ITocmemHuM, TpETbUM, STAIIOM SBJIAETCS JOIIPOC OIO3HAIIETO,
HAIIpaBJIEHHBIA HA 000CHOBAHUE pe3yJIbTaTa OIMO3HAHMA. B mosib-
CKOU IIPOIleCcCyaJIbHOU IPaKTUKe OH IIPOBOJUTCA TOJBKO B TEX CILY-
Jasax, KOrJa JOCTUTHYT II0JIOMKUTEJILHBIA pPe3yJIbTaT OMO3HAHUI.
OmnosHarmuil 00s13aH COOOIINTL, HA OCHOBE KAKHX UYepT OH OIO-
3HAJI JINIIO, 4 TAKMKE OIHMCATH PA3HHUILY MEJKIy aKTyaJIbHBIM BHEIII-
HUM BHIOM OII03HABAEMOI'0 W Te€M, KAK OH BBIIVISIE] B MOMEHT
HAOJIIOIABIIErocs B IIPOILIOM cOOBITHA. JlompalmmBaiommi 101-
sKeH 00paTUTh BHAUMAHWE HA PA3/IMUUs B IePBOHAYAILHOM U II0C-
JIeyIOIeM OIMCAHUHN YePT BHEITHOCTH U BHICHUTD UX IPUYNHBL.
YeraHoBiieHre TAKUX OTJIMUMI MOKET UMeTh 3HAYeHUe 1)1 OlleH-
KM JJOCTOBEPHOCTH OIO3HAHUA U BJINUAET HA JaJbHeHIIee paccieno-
Bauue mesa. Kas il oTar omo3HaHus J0JIMKEH OBITh 3a(PUKCHPO-
BaH B IIPOTOKOJIe B cooTBercTBum c npemunucanuavu YIIK. Pexo-
MEHJIyeTCs TaKske JIOKYMEHTHPOBATH OIIO3HAHHE C IIOMOIIBIO
BUJICO3AINCH WJIH, I10 KpaliHei mMepe, doTorpadun UaeHTHQUKA-
IIMOHHOrO IIapaja.

OrmosHaHre — HEIOBTOPHUMOE IIPOIeCCyaIbHOE JIeHCTBHE, T.e.
ero IIOBTOPHOE IIPOBEJEHHEe C yJYaCTHeM TeX sKe CAMBIX OIIO3HAa-
IOIIIETO ¥ OIO3HABAEMOI'0 ABJISETCS HelleJIeCOOOPa3HBIM KaK C Ipa-
BOBOM, TAK U C ICUXOJIOTMYECKOM TOUKH 3peHusd. HemosropumocThb
OIIO3HAHUA O0YCJIOBJIEHA OSHUM M3 BAKHEMIINX KPUMUHAJIUCTH-
YeCKUX IPUHIIMIIOB IIPOBEIEHUs JAHHOIO IIPOLECCYaILHOIO JIel-
CTBUS — HEJIOILyCTUMOCTD IIPEIBLIYILEr0 KOHTAKTA OII03HAIOIIETO C
omo3HaBaeMbIM. [[oBTOpHOE IpoBeIeHre OIMO3HAHMA OBLI0 OBI Ha-
pyureruem storo mpuHIituia. OQHUM U3 apTyMEHTOB B II0JIB3Y JaH-
HOI0 TPeOOBAHUS ABJISAETCSA CJIOMKHBIN IICHXO0JIOTMUYECKUM MeXaHN3M
onosHaHus. [Ipu mepBoM KOHTAKTE C OIO3HABAEMBIM OIIO3HAIOIII
CpaBHUBAET CBOU IIEPBUYHBIE BOCIIOMUHAHUSA ¢ HAOJIIOIaeMbIM JIH-
oM. Bo Bpemst IT0BTOPHOTO IIperbABIICHHUS JJIs OIIO3HAHUS TOH JKe
camoil ocobe TOro ke 00BbeKTa pPe3yJIbTaT JEMCTBUSA MOJKET OBIThH
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IIpeJoIrpeaesieH COXPAHUBIINMCSA B AMSTH CJIEI0M IIEPBOTO OIIO-
3HAHUSA, B CBSI3U C YE€M CYIIIECTBYET OITACHOCTh, YTO B HAeHTU(HUKA-
ITMOHHOM IIapaje OymeT yKkasaH paHee OII0O3HABABIIHNCI 00BEKT, a
He TOT, KOTOPBIA MMeeT CBA3b ¢ pacciiegyembiM cobbrtrem. Cyrmec-
TBEHHBIMU JIJIsI OIIO3HAHUSA ABJISIOTCS IIEPBUYHBIE BOCIIOMUHAHUS,
II09TOMY JAHHOE IIPOIeCCyabHOe IeHMCTBHUE MOJKET ITPOBOIUTHCS
TOJILKO paas®.

B yromoBHo-mporieccyasibHOM 3aKOHE YETKO PA3JIMYaeTcs: OIlo-
3HAHUE YeJI0BeKa B HAType U OII03HAHWE YeJIOBEeKA Ha OCHOBE ero
n300paskeHuss. B KpUMUHAIUCTHYECKOM JINTEepaType OTMeYaeTcs,
YTO PACIIO3HAHME YeJI0BeKa MOKEeT HACTYIINTh HA OCHOBE €r0 BHEIII-
Hero o0JInKa — MOpPQOJIOTUUYECKUX (CTATUYHBIX) M JTUHAMUYECKUX
IIPU3HAKOB, TAKUX KAaK I'0JIOC, PedYb, IIOXOJKA, JKECTUKYJIAINSI, a
Takske 3amax. llpemrbsaBiieHne I OMO3HAHUS OT/EJIBHBIX YEpPT U
0cOoOEHHOCTEH BCTpeuaeTcs B TOM CJIydae, KOTia CBUIeTe b 00paTHII
BHHMAaHUE HA KaKOU-TO OTIeJIbHBIN IIPU3HAK JIL0O TOJIBKO C HUM U
CTOJIKHYJICSI, HAIIPUMEP, CJIBIIIAJ T0JIOC HEBUIWMOIO WJIM MACKH-
poBauHOro uesiopera’. OmosHaHme JIMIlA Yallle BCero 3aKII0UaAeTCsI
B IIPE3EHTAIINN €0 BHEITHEr0 00JIMKa, HO MOYKET TaKKe BKJIYATD
B ce0s1 OoJiee NMIMPOKUI CIIEKTP MHQOPMAIINH, XapaKTepHUayIoIei
mauHyio 0ocody. TakuMu JOIOJIHUTEIEHBIMU CBOMCTBAME, KOTOPBIE
MOI'YT, & WHOIJIA JAsKe JOJIMKHBI OpaThbCcsa BO BHUMAHNE, SABJISIOTCS
craTuveckre (HeIrpoIIopiiioHaJIbHOe CTPOeHUEe Tejla, IIIPAMBI, 0CO-
OeHHOe BRIpAMKEHUE WJIM IPUMAaca Ha JIUIe, XapaKTepPHBIN B3TJIAI
¥ Tak gajee) Jub0 JUHAMHYECKHE 0COOEHHOCTH — IIOXOIIKA, 0CO-
OeHHBIN 3amax, cueruduieckas pedub, roJioc. Ilog omosHanuem 1o
M300paskeHnI0 IOHNMAeTCs KaK OIO3HAHMe 10 (poTorpaduu, Tak
¥ OIIO3HAHME Ha OCHOBE 3alNCH o0pasa M 3ByKa (K IpHMepy, II0
duapmy, BugeosamucH, 3amucH, ITOJIYUYEHHOM B XO€ BUIEOMOHU-
topunra). Jlanuas dopma OMMO3HAHMS HMCIOJJIBL3YETCS TOTIA, KOT-
Jla TIPOIeCCYaJILHBIN OpraH He 3HAEeT, 0 KaKOM JINIIe UIeT PeUb, U
IIPOBOJIUAT CEJIEKITUIO JIUIL C ITOMOIIBI0 IIOJIMIIEHCKOr0 aabboma, a
TaKKe B TeX CJIydasax, KOrJa II0 IPOLecCyaJbHBIM IIPUYMHAM He-
sKeJIaTesIbHO, YTOOBI II0103PEeBAEMBIM 3HAJ O IIPOBOAMAIIEMCS B €ro
OTHOIIIEHHUH IIPOIIeCCyaJIbHOM AecTBru .

Ha yyacTHHKOB IIpebaBIeHN /IS OII03HAHUS OJIBCKUM yro-
JIOBHO-IIPOIIECCYAJILHBIN 3aKOH HaJiaraeT olpeiesieHHbIe 00sa3aH-
Hoctu. JlJIg oIIo3HAIOIIEro, a B 9TOM KadvecTBe Ha IIPAKTHKE Jallle
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BCEro BBICTYIIAIOT CBUJIETEJIH, OCHOBHOM 00S3aHHOCTHIO SIBJISIETCS
SBKA II0 BRI30BAM IIpolieccyasbHoro oprana (cr. 177 § 1 VIIK Pec-
ny6suku [loseira). Vckiaouenre us aToro mpasmia — B § 2 yka-
3aHHOM CTAThH, IPEIYCMATPHUBAIOIINM BO3MOYKHOCTE ITPOBEIEHUS
JIOITpoca IT0 MECTY IIPEeOBIBAHUS CBUJIETEJISI, €CJI er0 SIBKA HeBO3-
MOKHA II0 IIpUYrHEe 00JIE3HM, TPABMBI UJIM WHOT'O 00CTOSTEIECTBA,
MPEISITCTBYIOIIEr0 MPOM3BOJICTBY JIOIIPOCa II0 MECTY HAXOMKICHUS
mporteccyasbHoro oprana. O0sS3aHHOCTDL SIBKHM W YYaCTHS B OIIO-
suanuu coriiacHo cr. 581 VIIK He Bossaraercsa ma jani, obJana-
OIIMUX OJUIIJIOMAaTUYeCKHUM HNMMYHUTETOM. CBI/I,IIeTeJII), KOTOpBIﬁ
VRJIOHSETCS OT SIBKM, IIOJBepraercs INTpady B COOTBETCTBHU CO
cr. 285 § 1 VIIK nubo npuuygurenbHOMy mpuBomy (cr. 285 § 2
VIIK). B Tecuoii cBa3u ¢ 0013aHHOCTBIO ABKHU II0 BEI30BY IIPOLIECCY-
aJIBHOT'O OpraHa HaXOIUTCS 00sI3aHHOCTh OCTABATHCA B MECTe IIPO-
BEJIEHUS IIPOIECCYaAILHOIO TEeMCTBHUA 0 ero 3aBepIeHus, B IIPo-
THUBHOM CJIyYae TaKiKe MOKeT OBITh HAJIOMKEH ITpad HJIN caesiaH
HPHUHYIUTEILHEIN TIpuBo coryiacHo cr. 285 VIIK.

Jlpyroit cyiiecTBeHHON 0013aHHOCTBIO SIBJISETCS Jada IIoKa3a-
Hui, npexycmorperHada cr. 177 § 1 VIIK, eciu Tonbko cBumeress
He BOCIIOJIB30BAJICA IIPABOM OTKA3aThCA OT JAYM IIOKA3aHUM B Iie-
JIOM HWJIM OTBeYaThb Ha OTJeJIbHEIE IIOCTaBJIEHHBIE BOIIPOCEHI. HpaBo
OTKa3aThCsA OT JauM IIOKA3aHUMN He PaCIpOCTPAHAETCd HA IIepCo-
HAJIbHBIE [IaHHBIE, B 9TOM CJIydyae HeT MCcKIodeHuil. Eciu cBume-
TeJIb BBICTYIIAeT B YTLOJOBHOM IIPOIleCC€ MHKOTHUTO, TO €ro Iep-
COHAJIbHBIE JaHHBIE CKphIBaoTcs. Jlompoc ¢ 11esiblo coCTaBJICHU
CJIOBECHOT'0 ITIOPTPEeTa MCKOMOTI0 JIMIIA — Yallle BCEro 3TO BUHOBHUK
COOBITHST — IIPOBOJIUTCS C COOJIIOIEHHEM TeX K€ CaMbIX TpeboBa-
HUI, 9YTO U JIFOOOH APYTOM JOIPOC. ITO 3HAUUT, UTO JIUII0, UMEIOIIee
IpaBoO 0TKA3aThCA OT Aaun mokasaHuil B cuay cr. 182 VIIK (kax
JIAII0, OJIM3K0e OOBUHAEMOMY), TAKKE MOMKET MM BOCIIOJIE30BATHCAH.
JTO IIpaBo, C OJHON CTOPOHBI, IPU3BAHO 3AIIUTUTH CBUIETEJIST OT
IUJIEMM IICHMXOJIOTMYECKOI0 XapakTepa, a ¢ Ipyrod — IIpemoxpa-
HsAET ero, a TaKke MHTepPechl YCTAHOBJICHUS CIPABEIJIMBOCTU II0
JTeJIy OT HeIIPaBIWBHIX ITOKA3aHUHN 1 UX KoHcekBeHIuit. [lomo0HbIE
rapagtun comep:xut HopMma cr. 183 § 1 VIIK, mossonamomas csu-
JIeTeJII0 He OTBEeUaTh HAa OTHEeJIbHBIE BOIIPOCHI, €CJIM OTBET HA HHUX
Mor OBI CIIOCOOCTBOBATH IIPUBJIEUYEHMIO €0 CaAMOI0 HJIH OJIM3KO-
ro eMy JIMIA K YTrOJIOBHON OTBETCTBEHHOCTH. YTOJIOBHBIM KOJIEKC
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TaK/Ke OXpaHseT CBUIETe IS OT JauM MOKA3AHUU II0[ JTaBJICHUEM,
IIPUHYKIEHUEM CO CTOPOHBI JIUII, IIPOTUB KOTOPBIX MOI'YT OBITH HA-
mmpasJiens! mokasanusa. Corsacuo cr. 245 VK Tot, KTO mcIronb3yer
MIPUHYRICHNE WA HE3aKOHHYI0 yIPO3y B IIEJISIX OKA3aHUSA BJIU-
SIHUST HA CBUIETEJISI JIM00 B CBSA3U C 9TUM HApPYIIAET (PUIHMIECKYIO
HEIIPUKOCHOBEHHOCTD CBHUJIETEJISI, ITOJIEKUT HAKA3AHHUIO B BHUIE
JIUIITEHUS CBOOOIBI HA CPOK OT TPEX MECSIeB J0 IISTH JieT. B To
sKe BpeMs HeoOOCHOBAHHBIN 0TKA3 OT JAaul IIOKA3aHUI MOKET JATh
II0BOJ, K HAJIOMKEHMIO mTpada WK, B cIydae JAaJbHEHIIero oTkasa
OT JIaYM IIOKA3aHUM, apecT Ha cpok He cBeime 30 gueit (cr. 287 § 1
u 2 VIIK).

Crnenyrorieii 00I3aHHOCTBIO SBJISIETCA O0S3aHHOCTH TOBOPHUTH
IIpaBay. OTO 03HAYAET, YTO CBUIETENIb JT0JIPKeH JaBaTh ITIOKA3aHUI,
COOTBETCTBYIOIIME JeMCTBUTEILHOCTH, HUYEro He yTanBas, ¢ yoesk-
IeHreM B TOM, YTO CJIOBECHO IIepelaeT JOMpPAIIUBAIOIIEMY MMEeH-
HO TOT 00pa3, KOTOPBIA BOCIPHUHSJ B MOMeHT coObITusi. COKphITHE
IIPaBIbI WJIN COOOIIEHME JIOMKHBIX CBEJIEHUM BJIEUET 34 COOOM yTo-
JIOBHYIO OTBETCTBEHHOCTH, 0 YeM HAJIJIEIKUT IIPEIyIPEIuTh CBUIE-
tesst. VickiioueHne U3 9TOro mpaBmiia — JIMIIA, He JOCTHUTIINE CO-
BEpPIIEHHOJIETH, JIAIIA, 00J1a1aI0II1e JUILIIOMATHIECKIM I KOH-
CYJIBbCKUM UMMYHUTETOM ',

Tlocnenusst mporeccyaibHast 00I3aHHOCTD CBHUIETENS — 9TO
0043aHHOCTD IIOABEPIHY THCI MEIUIIMHCKOMY 0bciemoBanuio. B ciy-
YJae C OI0O3HAHUEM TaKOoe MOKET MMEeTh MECTO TOJIbKO B CUTYAI[UH,
KOTJIa CTABHUTCS IOJ] COMHEHIE CIIOCOOHOCTH CBUAETEJIS IIPABUIBHO
BOCIIPUHHUMATH COOBITHS U JAaBaTh O HUX JIOCTOBEPHLIE ITOKA3AHUS
(ct. 192 § 2 VIIK). Cyx mim mpoKypop MOTyT TpeOOBaTh IIPOBEIEHUS
JIOIIPOCA CBHUETENIS C yUYaCTHEeM JKCIIepTa-MeIuKa WM 9KCIIepTa-
IICKX0JIOTa, a CBUETE/Ib He BIIPaBe BO3PAKaTh 9TOMY TPeOOBAHMUIO.
3amada oKCIEPTOB COCTOUT B OIEHKE TOT0, MOYKET JIM MMEIOIeecs
y auiia 3aboJieBaHUE WJIM ero IICUXUYECKOe COCTOSHHE BJIMATH HA
CII0COOHOCTD BOCIIPUATHSA M PACIO3HAHUSA, YTO He 03HAYAET OLIEHKY
9KCIIEPTOM J0Ka3aTeJIbCTBeHHOM IeHHOoCTH MoxasaHui. Ciaemyer,
OJIHAKO, OTMETUTD, YTO HA MPAKTUKE 9TO HPEIIINCAHNE He HAXOIUT
CJIMIIIKOM YACTOI0 IPUMEHEHMs, IPUUEM JIaske TOIIa, KOIa MMe0T
MecTO 000CHOBAHHBIE COMHEHHUS B CIIOCOOHOCTH CBUIETEJISA JeJIaTh
IIpaBUJIbHBIE HAOomeHud. JlaHHyo TpyImy JIKIl, y4acTBYIOIIMX
B OIIO3HAHWU, 00PAa3YIOT JIUIIA, IPEIbABIIAEMBIE JIJId PACIIO3HABA-
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HUS, 4 UMEHHO OII03HABAEMBIN U CTATHUCTHI, BMECTE COCTABJISIONIIE
uaeHTUQUKAIMOHHEIN mapay. OmosHaBaeMbIM, IOMUMO HauboIee
YaCTO BBICTYIAIIIEr0 B 3TOM KA4YeCTBe II0J03PEBAEMOr0, MOJKET
OBITH TAKIKe CBHUETE]Ib, KOTOPHIM B CIIyuae HeoOXOOMMOCTH 00I3aH
y4aCcTBOBATH B 9TOM JIEHCTBHUH, C COXpAHEHHWEM 34 HUM COOTBET-
CTBYIOIIMX IIPAB U 00sI3aHHOCTEH 2,

Ha mpakruke B KauecTBe 0OII03HABAEMOIO YAIlle BBICTYIIAET II0-
I03peBaeMBbli, KOTOPOMY IPeI0CTaBJISeTCS ITUPOKUI HAOOp IIpasB.
K HuM oTHOCATCS mpaBo HA MaTePUAIFHYIO U (DOPMAJILHYIO 3aIllK-
Ty, & TAKKe IPABO OTKA3aThCSA OT JAaUM ITOKA3aHUMA. YiKe IPHU mmep-
BOM JOIIPOCE CJIEAYEeT IIPeayIpeIrTh II0I03PEeBAeMOro 0 ero mpase
He 0TBEYATh Ha BOIIPOCHI, OTKA3ATHCA JaBATh IIOKA3aHU, 3HATH O
CyIlecTBe OOBMHEHHS M COOPAHHBIX [I0KA3aTeJbCTBAX, IIpaBe Ha
3aIUTHUKA, IIPaBe yUaCTBOBATD B IIPOIIECCYAJIBHBIX TEHCTBUIX 110
COOMPAHUIO TOKA3aTeJbCTB, BKJIIOUASA IEeMCTBUS HEIOBTOPHUMEILE,
II0JAaBAaTh ¥KAaJI00BI, 3HAKOMHUTHCS C MATEPHAJIAMU JeJia, CHUMATh C
Hero KOIUU Ha JIF000H CTa uM IIpolecca ¢ COTJIACHS JINIA, BeIyIIe-
ro paccremoBanne’®. K ocHOBHBIM 005I3aHHOCTSIM IIOJ03PEBAEMOI0
OTHOCHTCS SIBKA I10 BBI30BAM IIPOIIECCYAJILHOTO OpraHa, eCJIU OH He
3aKJIUEH T0J CTPasKy, U COOOIIEeHMe IIPOIeCCYyaIbHOMY OPTaHy
0 KaKI0U CMeHe MecTa CBoero mposkuBanus. Hessra 6e3 ypasu-
TEJIBHBIX ITPUYMH MOKET CTaTh OCHOBAHUEM JJIA IIPUHYIUTEJIbHOT'O
npusoga. YIIK (§ 2 cr. 74) B curyarisgx, Korga aTo HeoOX0qUMO I
1eJiell JOKa3bIBaHUA, HAKJIAIbIBAET Ha II0J03PeBAEeMOr0 U OOBUHS-
eMoro 00sS3aHHOCTb YYACTHS B OIO3HAHUHU. B ciydae oTKas3a BO3-
MOJKHO ITPUMEHEHHe Mep IIPUHYKIeHUT 4,

[ToMuMoO omO3HaBaEMOro B pacCMaTPHUBAEMOM IIPOLIECCY AJTBHOM
IeMCcTBUM y4yacTBYIOT Takske cratucThl (§wiadki przybrany). Hx
3amaveil ABJISETCS, IIPEKIe BCEro, CO3JaHUe UIeHTU(PUKAIIMOH-
HOI0 Iapaja, cBoeoOpasHoro «QoHa» JIs 0II03HABAEMOr0, T.€. OHU
BBIIIOJIHAIOT BCIOMOTATEJIBHYIO posib. Kpome Toro, Ha HUX JIEKHUT
Takske KOHTpoJbHAS (pyHKImsa. CTaTuCTBl MOTYT OBITH BBISBAHBI
IJIS JAYM IIOKA3aHUM, KACAIIIUXCSA 00CTOATEILCTB, JeHCTBUTEIh-
HOTO XOHa M pe3yJbTaTa IMIPOIeCCYaTbHOr0 JIeHCTBUS, 0COOEHHO
B TeX CJIydasx, KOrJa MMeTCs 000CHOBAHHBIE COMHEHHS B IIpa-
BusbHOCTH ero BeirnosHeHus. W xora VIIK me comepsxut mpemmm-
CAHUU, KaCAIOIIUXCSA CTATUCTOB, CJIEAYeT JOILyCTUTD, M 9TO MHEHUE
MOIEP:KUBAETCA B JINTEPAType, YTO K HUM OTHOCATCS BCe IIpej-
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MMUCAHUS, KACAIOIIUECS CBUIETEJEeN, BKJIYAS MIPOIECCYaTbHbIE
npaBomounsi. OHM MMET PaBO BBICKA3BIBATH CBOM 3aMedaHUs,
3asABJISITh X0IAaTANUCTBA, IIOJIesKAalle 3aHEeCEeHHUIO B IIPOTOKOJI, a B
11eJIOM OHHU BIIpaBe TPeO0BATH BHECEHUS B IIPOTOKOJI BCET'O TOTO, YTO
3aTparuBaeT ux IIpaBa U MHTEPECHl. ITUMU IIPABAMHU CTATUCTEHI, OJ1-
HAKO, He I0Jb3yloTcsa (Ha mpakrthie). Heckonbko mHAYe o6CTOMT
IIeJIo ¢ 00A3aHHOCTAMM, 4 €CJIM TOBOPHUTH 0oJiee KOHKPETHO, TO C
00SI3aHHOCTBIO SIBJIATHCA I10 BBI30OBAM IIPOIECCYATIBHOIO OpraHa.
Ora mpobsieMa 3aKOHOIATEILHO B IOJIBCKOM YIOJIOBHOM IIPOIECCe
He yperyJupoBaHa. B cOOTBETCTBUHM C MMIEPATHBHBIMH IIPEIITH-
CAHUSIMU [IPaBa KaykI0€e pelleHne, KOTopoe IMPUHUMAET IIPOIeccy-
AJBHBIN OpTaH, JOJIKHO UMETh I10]T cO00M KOHKPETHBIE I0PUIAYec-
kue HopMmel. B VIIK He mipemycmorpeHo craThbu, 00sI3bIBAIOIIEH JIHI],
y4acTBOBATH B OITO3HAHUU B KAYeCTBe CTATUCTOB. Kcyu MeI Oymem
HMCXOJIUTDH U3 TOTO, YTO HA ITOTEHIINAJIbHBIX CTATHUCTOB PACIIPOCTPAa-
HSIOTCS IPEIITUCAHNS, Kacalolllrecs: CBUIeTe e, TO OBLIO OBl JIO-
TUYHO I10JIaTaTh, YTO 9TO KacaeTcs U 00sI3aHHOCTH SIBKH 110 BHI3OBY
IIpoIleccyaaIbHOro opraHa. Kciii BCIIOMHUTE O TOM, YTO CBHUIETEJIH
HeceT elre 00sI3aHHOCTh COXPAaHEeHU B TallHEe X0/1a U Pe3yJIbTaTOB
IIPOIlecCcyaabHOr0 JEeHCTBUS 0 Hadaja cyae0HOro pasduparesib-
CTBA U II0JIb3YETCSI IIPABOM TpebOBaTh BHECEHUsI B IIPOTOKOJI 3aMe-
YaHUU U 3aﬂBJIeHHfI, IIpaBOM IIOJIYYUTH BO3MeEIIleHNE IIOHECEeHHBIX
pPacxofoB, W, HAKOHEI], IPABOM IIPABOBON OXPAHBI, TO TAKAs KOH-
CTPYKIIMS B IIOJIHOM Mepe IIpaBUJIbHA.

C nmpyroit cTOPOHEBI, HAJA0 UMETH B BUIY KAK MHTEPECHI PACCIe-
JIOBAHUS, TAK U HEOOXOIUMOCTh OXPAHBI CBUIETEJIS C TEM, YUTOOBI He
BBI3BATH JIJIsI HEro HeOJIATOIMPUSATHLIX II0CJIENCTBUAMN, CBI3aAHHBIX C
daxToM yuyacTus B TAKUX IIPOIlECCYaJIbHBIX JeMCTBUAX. Kciu mpo-
IeccyasIbHBIA Oprad obsagaer WHQOPMAIIHed, YTO JIUII0, IIPEeTeH-
IyIOIllee HA POJIb CTATHCTA, OTHOCHUTCS K CBOEH (PYHKIIUHM OTPHILA-
TEeJIPHO W HE X0YeT yJ4aCTBOBATH B IIPOIECCYAJIHHOM JEMCTBUMU, OH
He JOJIKeH IIPUHYKIATH €ro K YYaCTHIO B OITO3HAHUH. B 1mosrsay Ta-
KO0 peIleHUsT TOBOPSAT, IIPeskIe BCero, 1eIecoo0pas3HoCTh U HHTe-
pecer acpderTuBHOCTH Iporiecca. CTaTUCTHI He MPUHAIJIEKAT K Ka-
TETOPUH JIUII, KOTOPHIE SIBJISTIOTCST HOCUTEJISIMHU «CIIeI[AQUIECKIX»
CBEJIEHW, a IOTOMY He3aMeHWMBI. B curyarum, xormga JIUIO He
BBIPAYKAET JKEJIAHUS yJaCTBOBATH B JEMCTBUAX IIPOIIECCYAJILHBIX
OpPTaHOB M €r0 IPUCYTCTBUE He HEe0OX0IMMO, Oy/IeT Pa3yMHBIM OT-
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Ka3aThCs OT IPUBJIEYEHHUS €r0 B KaUecTBe CTATHUCTA ¥ HAUTH HA ero
MECTO JIPyTroe JIUIIO. B I10JI1b3y TAKOr0 I10/1X0/1a TOBOPUT U TOT (PAKT,
UTO MOTEHIINAJIBLHBIX CTATHCTOB HEJIb3s 3ACTABUTH yYACTBOBATH B
OIIO3HAHNH, IOABEPTHYB HEIIOCPEICTBEHHOMY IIPUHYKICHHIO.

CJleyIoILyio TpyIIILy JIUIl, YYACTBYIOIINUX B OIIO3HAHUY, COCTAB-
JITIOT T€, KTO IIPOBOJUT JTO JeicTBue (KaK IIPABUJIO, JOJISKHOCT-
HBIe JIMIA Ioaurun). K coskasieHno, HA IPAKTUKE B OMO3HAHWU
penKo ydacTByOT IpOKypopkl. K 0CHOBHBIM 00sI3aHHOCTSIM JIHIIA,
IIPOBOJISIIIIETO JAHHOE IIPOIIeCCYaIbHOE IEMCTBUE, OTHOCUTCS WH-
dopmMupoBaHMe JUIl, B HEM yYacTBYIOIIUX, O IIPEI0CTABJISEMBIX
MM IIpaBaxX W BO3JIAraeMbIX O0S3aHHOCTAX, a B HEPBYI Ovepelb
MpenyIpeskIeHre PAaCIo3HAIIero Juila 00 00sI3aHHOCTH TOBO-
pHUTH TOJIBKO Ipasay. Hamme:xur Takske 00ecliednuTsb yCJIOBUS, Jie-
JIAOTIIe BO3MOIKHOM CBOOOY TIOKA3aHUN COTJIACHO 00SI3BIBATOIIIM
IIPOIIECCYATIBHLIM W KPUMUHAINCTHYeCKHM IpuHimmam®, Ha mu-
1aX, IPUTOTABIUBAIOIINX W MPOBONAIINX IIPOIECCYyaIbHOE Ieii-
CTBHE, JICHKAT 00SI3aHHOCTL CAMMM II000paTh He MeHee TPex CTa-
THCTOB, BHEIITHE ITOXOKUX HA OMO3HAIIIEro, a TaKike 00eCIIeunTh
IIPABUJIBHOCTH CAMOI'0 IIPOIIecca IpebsIBJICHHUS IJIs OII03HAHU. B
CBSI3H C OTUM JIAHHBIE JIUIA HAJEJIEHBI 110 3aK0HY OIpe/Ie IeHHBIMU
IIOJTHOMOYHAMM, BRJIIOUYAA IIPpAaBO IIPUMEHHUTH IIPUHYXKICHUEe, YTO-
OBI JJOCTABUTH TIO03PEBAEMOT0 K MECTY IIPOBEJIeHUS OTIO3HAHUS, 1
IpaBo — JIaske ¢ IPUMEHEHHEeM CUJIBI — BEPHYTH OII03HABAEMOMY
€ro IepBOHAYAJIBHBIN BUJI, HE TOBOPS Y3Ke O TOM, YTO OHU BIIpaBe
MPUHYIUTH II0I03PEBAEMOr0 K YYACTHIO B YKA3AHHOM IIPOIIECCY-
aJIBHOM JIeICTBUU.

B omosmanmm Takske MoOsKeT IPUHUMATH yYACTHE 3AIUTHHK
II0103PEBAEMOT0, IIOTEPIIEBIINNA U ero 3aKOHHBIN IIPeICTABUTEb,
a IIpu HeoOXOAUMOCTH TeXHUYECKON (PMKCAIIMH X01A OTIO3HAHMS —
JIUII0, OOC/IYsKMBAIOIEe TEeXHUYECKYIO alllaparypy, HaIlpuMmep
BHUeOKaMepy. Yuactue oTux Juir peryaupyer cr. 317 § 1 VIIK,
¥ TI0J] YYACTHEM B IIPOIECCYaJIbHOM JEeNCTBUM IMOAPAa3yMeBAeTCs
[IPUCYTCTBHE BO BPeMsI M HA MeCTe ero IIpOBEeJIeHUsI, [IPABO HA 3a-
SIBJIGHUSI W 3aMeUaHWsl, HA [IOCTAHOBKY BOIIPOCOB, a4 TaKiKe IIpa-
BO TPeOOBATh BHECEHUS B IIPOTOKOJI KAMKIOT0 CYIIECTBEHHOTO, II0
MHEHWIO CTOPOHBI, 3AIUTHUKA HJIH YIIOJHOMOUYEHHOT0, MOMEHTA.
OTH MOJIHOMOYMSA He OTHOCSTCS K JIMIAM, PETHCTPHUPYIOIIUM XOJ
OMIO3HAHUSA, ITIOCKOJIbKY UX (DYHKIIMSA 3aKJII0UAETCs JIUIIb B 00CTy-
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SKMBAHMUU 000PYIOBAHUS, CJIEI0BATEIbHO, HOCUT YKMCTO BCIIOMOIa-
TeJILHBIN XapaKTep.

B mokTpuHEe BO3MOKHOCTD yUaCTHA 3AIUTHUKA B IIPOIIECCyaJIb-
HBIX JIEHCTBUSX IIPEIBAPUTEILHOIO PACCIEIOBAHMSA PACCMATPUBA-
eTCs KaK OJTHO M3 ITPOABJICHUN IPUHITUIIA BHYTPEHHEH OTKPBITOCTH
aTOM cTammu mporiecca’d, a Takske IIPUHITUITA COCTA3ATEILHOCTH .

K cosxasienuro, ykasaHHbIe IPUHITUITEL HA TPAKTUKE HE peasiu-
3YIOTCSI, YTO IIPOSIBJISAETCS B COKPAIIEHUM YHCJIA CIIyUAeB YIaCTH
3AIIUTHUKOB B IIPOIECCYAJILHBIX JIEMCTBUAX IIPEIBAPUTEILHOI0
pacciieJoOBaHMUsI, B TOM YHCJI€e B JIeHCTBUAX HEIIOBTOpUMEIX. Mccite-
JOBAHUAMU MPAKTUKHU IIPOBEIEHUS IIPeIbABIICHUS IJIA OIIO3HA-
HUSI YCTAHOBJIEHO, YTO 3AIIUTHUKN BOOOIE HEe IMPUHUMAIT ydac-
THS B 9TOM IIPOIIECCYAJTbHOM JIeHCTBUHU Jae B CIydasix, Kora 3Ha-
0T 0 BpeMeHW U MecTe ero mposegeHusa. C OIHOM CTOPOHBI, 9TO
00yCJIOBJIEHO MHHMBIM PACIIUPEHNEM 3JIEMEHTOB COCTI3aTeJIHbHO-
CTU Ha CTAAUU IIPEeIBAPUTEILHOI0 PACCIEI0BAHUS IIPU OJHOBPE-
MEHHOM COXPAHEHWH! IIPEeMMYIIeCTB OpraHoB pacciemoBanus. C
IPYTro#, MPUYUHY TAKOTIO IIOJIOMKEHUS Belllell HaIJIeIKUT YCMaTPH-
BaTh, IPEJKe BCeTro, B HU3KOM aKTUBHOCTH U OTCYTCTBUYU WHUIIUA-
TUBBI YIIOJHOMOYEHHBIX, YIYACTHE KOTOPBIX He aJeKBATHO TOM BO3-
MOSKHOCTH, KOTOPYIO JaeT MM B 00Cy:KIaeMoil cdepe s3akoHoIa-
Tesib'®. B 4eM-To 9T0 m BHMHA IIPOIECCYaIbHBIX OPTaHOB, KOTOPHIE,
IIPUKPHIBASACH TAK HASBIBAEMBIMU «TAKTUYECKHUMH COOOPAKEeHM-
MI», CTAPAIOTCS SJIMMUHUPOBATH YIACTHE TPETHUX JIKIL B IIPOBOJIK-
MBIX IIPOIIECCYaIbHBIX JIeMCTBUAX, OCOOEHHO TOT/Ia, KOTIa TAKTUKA
¥ 10OPOCOBECTHOCTD IPOBEIEHUS ITUX JIEMCTBUM BBISBIBAIOT MHOTO
comueHnit. OMHAKO ITPUYMHBI HU3KOM aKTUBHOCTU 3aIllMTHUKOB B
OIIO3HAHWY HAJJIEIKUT TAK/KE NCKATh B HEKOM KOHCEpPBaTH3Me, KO-
TOPBIN YaCTO XapaKTepu3yeT IOPUCTOB, a TAKIKE B TOM, YTO JOHBIHE
He CJIOKUJIACH TPANUIIUS IPOBEICHUS CJIEICTBEHHOMN IeATeIHHO-
CTHU C yYaCTHEM 3aITUTHUKOB.

Taxum 06pa3om, BOIIPOCHI IIPABOBOTO PETYIUPOBAHUS P bIB-
JIEHUSI JJIS OIIO3HAHUS B TIOJIBCKOM YTOJIOBHOM IIPOIlecce He MOTYT
B IIOJTHOM Mepe OTPas3uTh BCET0o MacIiiraba mpobJseM, CBI3aHHBIX C
IIPABOM W IIPAKTHKON ero mpuMeHeHus. CyIeCcTBYIOT CHUTYAIIMH,
He yperyJHpOBaHHBIE IIPABOM, KAaK, HAIIPHMeEp, CTATyC CTATHCTOB.
Omrymaercsa Takse HEJOCTATOK MCYEPIBIBAIIINX YKASAHUN B OT-
HOIIIEHUY ITPUHITUITOB W HAJJIEKAIINUX YCIOBUM, KOTOPBIM JIOJIFKHO
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OTBeYaTh IIpeabABJICHNE OJIA OIIOBHAHMA. HOprI IIOJIBCKOI'0 yI'O-
JIOBHO-IIPOITIECCYAJIbHOI'O 3aKOHA PEeryjJaInupyroT JIUIIbL OCHOBHEIEC, 00-
ITyie BOIIPOCHI, OCTAaBJIAA 0oJIBIIIOE IIPOCTPAHCTBO OJIA JUCKYCCHH.
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C. A. Jauunsau, A. B. I'ycesn

B3ANMOOBYCJIOBJIEHHOCTb TAKTUYECKOTI'O
N TEXHUYECKOI'O KOMIIOHEHTOB MEXAHU3MA
B3AUMOJIENCTBUSA CJIEJTOBATEIIA
1 CIIEOUAJINCTA-KPUMHNHAJINCTA

B kpumumanucTrKe IpoBegeHO MOCTATOYHO MHOTO HMCCJIeI0Ba-
HUM, KacaIOIUXCs BOIIPOCOB B3ANMOIEMCTBUS CJIEJOBATEIIS C UHBI-
MU yYACTHUKAMU PACKPBITAS W PAaCC/IEIOBAHUS ITPECTYILJICHUI .
[Muporuit HayyHBIN UHTEPEC K MEXaHU3MY B3aUMOJIEHCTBUS Pa3-
JIMYHBIX CYOBEKTOB ITPeJBAPHUTEIBLHOTO PaCCIeT0BaAHUSI 00YCJIOB-
JIeH CTpeMJIeHWeM YUYeHBIX pas3padoraTh opeKTUBHYI MOJIeshb
B3aMMOOTHOIIIEHUI MeKy CJIeIoBaTeJIeM U WHBIMU JIUIIAMU, TIPU-
YaCTHBIMU K IIPOIlecCy IpeaBapuTeJbHoOro pacciemoBauus. Dop-
MHUPOBAHME TAKOH MOJIeJIX B3aUMOOTHOIIIEHUH 000CHOBAHO CYIIIECT-
BOBaHHUEM Psifia 00BEKTUBHBIX (PAKTOPOB KOJLJIEKTUBHOTO XapaKTe-
pa IIpaBOOXPAHUTEIbHOM JesITeIbHOCTH.

VY T0oJI0BHO-TIPOIleCCYAJIbHBINA 3aKOH HEe JaeT OIpPeIesIeHUs II0-
HATHUI0 B3aWMOIEHCTBUS, II09TOMY IIPUHATO CYUTATH, UTO ITOI Ta-
KOBBIM CJIeJyeT ITOHMMATh OCHOBAHHOE HA 3aKOHE COTPYIHUYECTBO
CJIEIOBATEJISI C OPTaHOM O3HAHUS, COTJIACOBAHHOE TI0 IIeJISIM, MEC-
Ty ¥ BpeMEeHH, OCYIIECTBIIeMOe B IIpeesiax WX KOMIIETEHIIUU B
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LeJIAX OBICTPOrO ¥ IOJIHOTO PACKPHITHS, PACCICIOBAHUS U IIPEIyII-
PesKIeHUS IPECTyIIJIeHIH?,

OCHOBOIIOJIATAIOIIMM 9JIEMEHTOM 9TOTO M MHOTUX JPYTHUX OIIpe-
IIeJIeHUH B3aUMOEHUCTBUSA SIBJIETCSA UX OTHOIIIEHNE TOJIBKO K KOH-
KPETHOMY MeXaHN3My B3aMMOOTHOIITEHUH MEJKIy CJIeI0BaATeIeM U
opranom fo3uanusa. OIHAKO B IOCJIeIHee BpeMs YIeHBIMU KCCJIe-
IYyIOTCS W WHbIE HAIIPABJIEHUS B3aWMOMEHCTBUS MEMKIY CJIeI0Ba-
TeJieM, OIlePATUBHBIM PAOOTHUKOM U crermasaucrom®, M3yuatores
U o(pdpeKTUBHBIE MOIEJIM B3aMMOIEHCTBUA CJIeIoBATE A ¢ (PU3U-
YECKUMH U IPUIUYECKUMU JIUIAME, He SBJIAIIINMUCA CyObeKTa-
MU YTOJIOBHO-IIPOIIECCYAJILHBIX OTHOIIEHHUM, HO COIEeNCTBYIOIIMMU
IPaBOOXPAHUTEIBHBIM Opranam®.

Pacmmpenre HaydYHBIX B3IVIANOB Ha MEXAaHU3M B3aHMOJIEN-
CTBUS CJIEJOBATENIS C PA3JIMYHBIMU YYACTHUKAMU YIOJIOBHOTO CY-
IIOIIPOM3BOCTBA ITOTPe0OBAJIO M3MEHEHMST HayIHOTO II0AX01a K II0-
HUMAHWUIO CYIITHOCTH B3aUMOIECTBHUS, B KOTOPOM OJTHOM M3 CTOPOH
paccmaTpuBaeTcsa He ToJIbko opraH mos3uHanwusd. Tak, H. I'. lypyx-
HoB numret: «[loxg B3anmoseiicTBHEM cJiem0BaTe s C PA3IHYHBIMU
HOApa3IeIeHUAMH U JOJIKHOCTHBIMYU JINIIAMHU OPTaHOB BHYTPEH-
HUX J[eJI [IOHUMAeTCsT OCHOBAHHAS HA 3aKOHEe W HOPMATHUBHO-IIPA-
BOBBIX QKTaxX COIJIACOBAHHAS JEeATeJIbHOCTb, HAIpaBJeHHAs Ha
PaCKpBITHE, PACCIeI0OBaHNE U IIPEeAYIPesKIeHIe IPECTYILICHIN» .

0003HaYeHHBII BBIIIIE IIePEeX0T yUeHBIX K 00JIee IIIMPOKOMY CIIeK-
TPY IMOHUMAHUSA BO3MOKHBIX HAIIPABJIEHUN B3aMMOOTHOIIIEHUS CJIe-
JoBaTeJIs C MHBIMU JIMIIAMU, Ha HAII B3TJIA, BJIseTcs 0ojiee Ipu-
€MJIEMBIM K COBPEMEHHBIM YCJIOBUSM IIPABOOXPAHUTEILHOM Jes-
TEeJIbHOCTH, TPeOyIoIiell 00beqUHEeHN YCUJINNA BCeX CTPYKTYD, 3a-
WHTEPECOBAHHBIX B PACKPHITAN M PACCJIENOBAHUM IIPECTYILJICHUMN.
Taroe o0benuHEHVWE YCHIUN COTPYIHUKOB IIPABOOXPAHUTEIHHBIX
OpPraHOB IOBHIIIAET 3PPEKTUBHOCTE OOPHOEI € IIPECTYIIHOCTRIO B IIe-
JIOM ¥ TIPEIBAPUTELHOIO CJIENCTBUAS B YACTHOCTH®.

B sToM KoHTEKCTE HAYYHBIX UCCIIEIOBAHMM, 0€3yCIIOBHO, 3ACIIy-
SKMBAET IIPUCTAIBHOIO BHUMAHUS UCCIIE0BAHTE TIOPSIKA B3AUMO-
JEACTBUS MEIKTY CJI€IOBATEJIEM U CIIEI[HATUCTOM - KPUMUHATACTOM
B XOJ[€ UX COBMECTHOI IOMCKOBO-II03HABATEJILHON JIeATEIbHOCTH.
JlaHHBINA aclleKT B3aMMOMEMCTBUSA HU3YYEeH MaJio, O YeM TOBOPAT
(haxTbl GOJIBIIIOrO KOJIMYECTBA HECOTJIACOBAHUM B JI€ATEJIHHOCTH
IAHHBIX B3AUMOJEHUCTBYIOIINX CYOHEKTOB HA IIPAKTHUKE'.
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OIHMM 13 OCHOBHEIX JIEMTMOTHBOB HEOOX0IUMOCTH PA3paboTKH
OPraHM3AIMOHHBIX I TAKTUYECKUX OCHOB B3aMMOIEHCTBHUA CJIeI0-
BATEJISI U CIIEIUAJINCTA-KPUMHUHAJINCTA SBJISIETCA TO, YTO B HACTO-
sdlllee BpeMs BhIABJIeHNe, O0HApYKeHNne, (PUKCAIINs, 3aKpeIlIeHue,
W3BATHE [OKA3aTeJIbCTB (PAKTHUYECKH IIPOM3BOLSUTCS CAMOCTOSI-
TesibHO crermasuerom®. B essiau ¢ atum C. M. CriproB oTmMeuaer:
«...IPAKTUYECKH He OIILYIIIAeTCS POJIb CJIeI0BATENsI B PYKOBOICTBE
OKCIIEPTOM-KPUMHUHAJIMCTOM IIPH OCMOTPE MeCTa IIPOUCIITIeCTBHUIN.

OTcyTcTBHME YeTKON PYKOBOISINEH POJIM CJIEI0BATEJIS IO OT-
HOIIICHUIO K NeATeJIHLHOCTH CIelHAaJINCTa-KPUMIHAJINCTA, Ha Halll
B3TJISAM], MOYKET ITPOMCXOJUTH IIOTOMY, YTO CJIETOBATEJIM CUUTAIOT
POJIb CIEIHAJINCTA-KPUMUHAJINCTA B OOHAPY:KEHHUH MAaTePHUAJIb-
HBIX CJIEIOB paccyemqyeMoro coObITrA ocHOBHOM. IloaToMy oHH, Kak
IPaBHUJIO, HE CTPEMATCSI K CAMOCTOSITeILHOMY IPHMEHEHHI0 TeX-
HUKO-KPUMHUHAJIUCTAUECKAX CPEICTB, CUMTAs, UTO JTO JejIaTh He
00s13aTeILHO, IOCKOJIBKY B COCTAB JIEMKYPHBIX CJIEICTBEHHO-OIepa-
THUBHBIX TPYIIII OPTaHOB BHYTPEHHUX eI B 0043aTeJILHOM IOPSIKe
BRJIIOYEHBI COTPYAHUKHN OKCIIEPTHO-KPUMUHAJINUCTUIECKHX IT0APAa3-
eJIeHUM, IIPU3BAHHBIE OCYIIECTBJIATh TEeXHUKO-KPUMHAHAJINCTH-
Jeckoe obOecIledeHre ITPOM3BOACTBA HEOTJIOMKHBIX CJIEJCTBEHHBIX
IOerCcTBUM.

ITosaraem, uro Bo3JIokeHMe cieoBaTeeM BeeX 00sI3aHHOCTEe
10 IIPUMEHEHNIO TeXHUKO-KPUMUHAIUCTAUYCCKUAX CPEICTB U METO-
OB HA CIIEI[HAJINCTA-KPUMUHAJINCTA IIPOMCXOIUT B IIEPBYIO OUe-
penb 13-3a OTCYTCTBUA y OOJIBIMHHCTBA CJIedoBaTesell IIpaKTIIec-
KHMX HABBLIKOB Pa0bOTHI ¢ 3TUMHU cpeacrBaMu. JlamHoe obcTosTEIIE-
CTBO, 4 TAKMKE TPYIOEMKOCTE IIPOIlecca MCIOJIb30BAHMUS YKA3AHHBIX
CPeacTB ABJAS0TCA, 110 MHeHuIo B. M. BeikoBa, IcuxosioruayecKuMu
daxTopaMu, OKA3LIBAIOIINMYI HETATUBHOE BJIMSHMIE HA (popMupo-
BaHMeE PEIIeHNs CIeI0BATeNISI 00 UCII0IF30BAHNH TEXHUKO-KPHUMIU-
HAJIMCTUYECKHUX CPEJCTB B XO€ CJIEACTBEHHOr0 mercTBua .

IlpusnaBast dparT HeoOXOMUMOCTH Pa3padboTEM dhPEeKTHBHBIX
MOJieJIe B3aUMOJEUCTBUSA CJIeJ0BATENSI CO BCEMU COTPYIHUKAMU
IPaBOOXPAHUTEJbHBIX OPTaHOB, IIPUHUMAIINMU yIacTHe B XOJie
IpeIBAPUTEIILHOIO PACC/IEIOBAHUS, CUUTAEM, YTO IPHUOPUTETHLIM
HAIpaBJIEHHEM TAKOI'0 HAYUYHOI'0 aHAJIM3a JOJIKHEBI CTATh TAKTH-
YeCKHe BOIIPOCHI OPraHU3AINH TeXHUIECKU IPAMOTHOT'O 1 IICHX0JI0-
THYECKH BEPHOI0 B3AMMOOTHOIIIEHHUI MEKIY CJeqoBaTeIeM U CIIe-
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TUaJIuCTOM-KpuMuHaancToM. [Iporiece peanusaiiuu criertuaabHbIX
KPUMHHAJIMCTAYECKUX ITO3HAHUN IIPEICTABJISIET COOOM CJIOMKHBIN
ACIIeKT IIPAKTUYECKOHN JeATeILHOCTH, Te appeKTUBHEIE TeHCTBUS
KasKJI0r0 M3 B3aWMOJIEUCTBYIOIINX CYyOBEKTOB B3aMMOOOYCJIOBJIE-
HBI, II09TOMY HEOOXOIMMO IIPOI0JIFKATH KOMILJIEKCHOE COBEPIIEH-
CTBOBAHUE IIPABOBHIX, OPTaHU3AIIMOHHBIX U TAKTUYECKUX aCIIeKTOB
paccMaTpUBaeMOro B3aMMOIEHMCTBUSA. KOMILIEKCHOCTD HAYYHBIX
mccJeqOBaHUM 9TOTO BOIIPOCA CBsS3aHA C TEM, YTO HA TAKTUYECKUHN
MeXaHU3M B3aWMOEHMCTBHUsI, 0e3yCJIOBHO, OKA3BIBAIOT BJIHUSHIE
HOPMBI IIPOIECCYAJIBHOTO 3aKOHOJIATEeJIbCTBA, OIIPeIesIIIoNIero
TIpaBoOBOe IIOJIOKEHUeE CJIeIoOBATeJIA U CHeIllaIicTa-KPUMUHAJINC-
Ta, a TaKyKe KPUMUHAJIUCTUYECKHEe PEKOMEH AN I0 COOMPAHHIO,
HCCIeJOBAHUIO U UCIOJIb30BAHUIO TOKA3aTEIbCTB.

B cBs13m ¢ BRINIIEN3IT0KEHHBIM TTOJTATaeM, YTO CJIOKUBIIASICS Ha
IpaKTUKe CUTYyallus IlepepacrupejiesieHus PYHKIIUN 0 TeXHUKO-
KPUMHHAJIMCTAYECKOMY O0OECIIEUEHHIO CJIEICTBEHHOI0 IeMCTBUA
TOJBKO HA4 CTOPOHY CHEeIMaJIACTa-KPUMUHAJINCTA IIPOTUBOPEYUT
ero mporieccyaabHoMy cratycy. C TOUKY 3peHUsT KPpUMUHAIUCTAKN
9(pPeKTUBHOCTD TAKOTO ITepepacIpeae/IeHusI, 110 HallleMy MHEHUIO,
He BBLI3BIBAET COMHEHHs, TAK KaK OOJILIIIMHCTBY ciiefgoBaTeseit 00-
Jlee TIOHSTHBI TaKTHUYECKMe TPUEMBI CJIeICTBEHHOr0o JeMCTBUA, a
CIIEITUAIACTY-KPUMHUHAJINCTY — TeXHUJYecKue IpueMbl. Vcxoms
U3 9TOTO0, a(p(PpeKTUBHBIM MeXaHu3M B3aWMOJIEHCTBUS MEKIY CJIe-
JoBaTeJieM U CIIeITNaJINCTOM-KPUMITHAJINCTOM JIOJISKEH CTPOUTHCA C
y4eToM pa3dyMHOTO COUeTaHUsS IPpUMeHeHUA YKa3aHHBIX IIPUEeMOB,
KOTOPHIEe He ABJIAIOTCA TOXRIECTBEHHBIMU APYT OPYTY.

TexHudeckue IpUeMBI — 9TO IPUEMBI UCTIOJIH30BAHMUSI TEXHU-
KO-KPUMUHAJIUCTUYIECKUX CPEJICTB M HAYYHBIX IOJIOKEHUN KpU-
MUHAJIMCTHYECKON TeXHUKHU (HAIpuMep, IIPUeMbl 00HapYKeHU
CJIeIOB HA OCHOBE HAYYHBIX IIOJIOYKEHUN 0 MeXaHu3Me cjiemoobpa-
3o0BaHUsA). TaxTUUeCKUe IIPUEMBl — 9TO ITPUEMBI OPTaHU3AIUN U
JIAHUPOBAHUS IPEIBAPUTEIILHOTO U CyIe0HOr0 CIIeICTBUS, IIOI-
TOTOBKA W TIPOBEJIeHUE OTHeJIbHBIX OpTaHM3aIIMOHHO-TEeXHUYEeC-
KHUX MEPOIPUSTHH, CIEICTBEHHBIX U CyIeOHBIX JeiicTBHUi. Tak-
TUYECKUM TIPUEeMOM MOKeT OBITH M «IIOBEJeHYECKUID IIPHeM, T.e.
BBIOOD U OCYIIIECTBJIEHUE JIUIIOM, IPOU3BOISIIIUM paccIeloBaHue,
oIpesieJIeHHOU JIMHUU IIOBEJIeHUA B JAaHHOMU CJIeJCTBEHHOU CUTY-
armm!!,
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BsaumoobyciioBiieHHOCTE mpolecca peayin3allid B paMKax
CJIEICTBEHHOI'0 IEMCTBUS TAKTUYECKNX M TeXHUUYECKUX IPUEMOB
PA3HBIMH CyOBEKTAMH IIOMCKOBO-IIO3HABATELHON IeATeILHOC-
T odeBHAHA. VIMEHHO 2TO 00CTOATEJILCTBO BBICTYIIAET, HA HAIIL
B3IJIA, KJIIOUEBBIM 3JIEMEHTOM B3aMMOIEMCTBUSA CJIEI0BATENS U
cIrelnaIucTa-KpuMuHaiancra. K coskaleHuio, B IPOBOIUBIINXCS
paHee HCCIeTOBAHUAX PACCMATPUBAEMOr0 HAMU B3aUMO/IEHACTBUS
9TOT MOMEHT He ABJIAJICA JOMUHHUPYIOIIINM, 9YTO IIPUBOJINJIO K BO3-
HUKHOBEHHIO HAYYHBIX PEKOMEHIAIi, MHOTIA CONEPKAIIUX IIPO-
TUBOPEYUBLIC CYKICHUA O TOM, KAK UMEHHO J0JIXKHBI ,I[eI;’ICTBOBaTI)
B3aMMOJEMCTBYIOIINE CTOPOHLI B XO0Jl¢ MX COBMECTHOM IIOMCKOBO-
IIO3HABATEJILHOMN JesATEeILHOCTH.

Vuer TeXHHUYECKOr0 M TAKTUUECKOr0 KOMIIOHEHTOB B3aNMOIeH-
CTBHS CJIENOBATENSI M CHEIHAJINCTA-KPUMMUHAINCTA HE0O0XOLUM
I 00J1ee TOYHOIO IIOHMMAHUS IIPUHIINIIA He3aBUCHMOCTH B3au-
MOJEHMCTBYIOIUX cyObekToB. IIpakTndeckasa peanusanus yKasaH-
HOI'0 IIPUHIIANA II0 OTHOIIEHHWIO0 K CIEIUAJIMCTY-KPAMUAHAJIUCTY
BCer/Ia IPeICTaBIAIa OllpeJe/IeHHbIe TPYIHOCTH, TAK KaK €0 POJib
— 9TO TOJILKO POJIb HAYYHO-TeXHUYECKOr0 IIOMOIITHUKA CJIeI0BaTe-
5. B Taxom mosioskeHUH TPYIHO OBLIIO0 TOBOPUTDH O KAKOM-JIH00 He-
3aBHCHUMOCTH CIEIUAJIMCTA IIPH IIPOM3BOJICTBE CJIEICTBEHHOIO
nmericteus. OMHAKO eCIM B OCHOBY M3y4aeMOI'0 HAMU B3aMMOJIei-
CTBHSA MOJIOYKUTH YETKOE Pas/ieIeHre IPohecCHOHaIbHBIX OyHKITUN
cJIeJoBATENIS W CHEIUAINCTA-KPUMUHAJINCTA, TO MOYKHO IIPEIIIO-
JIOSKUTH, UTO TAKOM OCHOBOIIOJIATAIOIIAN IIPUHIIAI B3aMMOIECH-
CTBUS, KAK IIPUHITAII HE3aBUCUMOCTH B3aUMOEHUCTBYIOIINX CYOheK-
TOB, Oyzer GoJiee IIOHATHBIM JJIS CJIeJ0BATENeH 10 OTHOLICHUIO K
CIIeIIAAJIACTY -KPUMUHAJIUCTY .

IIpodeccronanbHas KOMIIETEHITAA B3AUMO/IEMCTBYIOIIUX Cy0h-
€KTOB JOJIKHA CTaTh, HA HAII B3IJVIA[, OCHOBOIIOJIATAIOIIMM dJIe-
MEHTOM BCEro MeXaHH3Ma B3aUMOIEMCTBUS CJIEI0BATENS U CIIe-
IUaInCTa-KpUMUHAINCTa. TakumM 00pas3oM, He3aBUCHMOCTE CIIe-
[UAJIMCTA-KPUMHUHAJINCTA B XOJ€e COBMECTHOM CO CJIed0BaTeJIeM
IIOMCKOBO-II03HABATEJILHOMN IeATEJIbHOCTH OIIPEIesIIeTCs ero CIie-
MUAJIBHBIMHY II0O3HAHUSIMU, C IIOMOIILI0 KOTOPBIX OH 00s3aH apdek-
THUBHO PEeain30BaTh TeXHUUYECKHe IPHEeMbl COOMPAHMNI U IIpeaBa-
PHUTEIBHOI0 MCCIETOBAHNSI MATEPUAIBHEIX CJICI0B IIPECTYILICHUI.
[IpodeccrnonabHAS KOMIIETEHITNSA CIIEITUAINCTA-KPUMUHAJINCTA B
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obsractu 9(p(peKTUBHON peaan3aliny TeXHUYCCKUX IIPHUEMOB IIPO-
M3BOJCTBA CJIEICTBEHHOIO HEMCTBUSA HE IOJIKHA IIPOTHBOCTOSTH
IpodecCHOHAIBHON KOMIICTCHIIUHN CJIeJ0BATelIA, OJHOBPEMEHHO
Pean3yIoIero TAKTHKO-KPUMUHAINCTUYECKIE [IPUEMbL B pAMKAX
9TOTO CJIEICTBEHHOTO IeHACTBHU.

Koneuno, HeIb3saA MCKIIOYATL TO OOCTOSATEIBCTBO, UTO CJIEIO-
BaTeJIb IIPHU IIPOMU3BOJCTBE CJIEACTBEHHOIO JIeHMCTBUSA OyIeT OIHO-
BPEMEHHO Pean30BBIBATH KAK TAKTUYECKHE, TAK U TeXHUYECKUe
npueMbl. OQHAKO 9TO HUCKOJIBKO HE yMaJisgeT IpodecCHoHaIbHON
KOMIICTEHIIMH CIICIIUAIUCTA-KPAMUHAJINCTA, IIPU3BAHHOIO 3aKO-
HOM JIOIIOJIHUTH CBOMMU HO3HAHUAMU PalboTy cJieqoBaTesisd. YUu-
TEIBasI OoJiee TUIyOOKMe, YeM y CJIeHOBATEeNIS, CIIeI[UAaJIbHBIC KPH-
MUHAJIACTUYCCKUE IO3HAHNS CIICIIMAJINCTA-KPUMUHAJINCTA, Heo0-
XOOuMO padpaborarh 3pPEKTUBHEIA MEXAHU3M B3aUMOIEHCTBUSI
MEeJKIy 3THMH IIPOIIECCYaLHBIMU cyOberTaMu. HaydHymo ocHOBY
9TOr0 MEXaHU3Ma, KaK IIPEICTABIIAETCS, CIeIyeT CTPOUTD C YIETOM
Pa3yMHOI'0 COUETAHUS B3aUMOOOYCI0OBIEHHBIX TAKTUYECKUX 1 TEX-
HUYECKUX KOMIIOHEHTOB PACCMATPHUBAEMOI0 B3aNMOIeCTBH.

CremoBaresb, KAk OCHOBHOM CyOBEKT B3aMMOIEHCTBUS, IOJI-
JKeH IJIAHMPOBATE €ro ¢ YY4eTOM KOHKPETHBIX 3a7a4 CJIeJCTBEHHO-
r'0 IeMCTBUS U BO3MOMKHOCTEH ero TeXHUKO-KPUMUAHAIACTUYECKOI0
obecrreuenus. Tak, HaITpuUMep, OIpeIesisdsa KPYyT TAKTHYIECKUX IIPH-
€MOB, IPAKTHUYCCKAsA PeaInu3anusa KOTOPEIX Heo0XoquMa B ILIAHH-
pyeMoOM CJIeACTBEHHOM [IeMCTBHM, CJIEI0BATE]b YCTAHABIMBAET
TOJILKO CTPATErMYeCKNe HAIIPABICHUSA PAOOTHI CICIINAINCTA-KPH-
MHUHAJNCTA, O UYeM COOOIIaeT eMy IIepel HAavaJioM IPOM3BOICTBA
cJIeCTBEHHOro neiictBud. JlanmpHeiee B3auMOOENCTBHE CJIENO-
BaTeNId W CICIHAJNCTA-KPUMHUHAJINCTA B PAMKAX IIPOBOIUMOIO
CJIEICTBEHHOI0 JEeMCTBUS IIPOUCXOAUT TAKMM 00pa3oM, YTo0kI pea-
U3l TAKTUYECKAX IIPUEMOB He cO34aBalia yrpo3bl 3 dheKTUB-
HOM peain3allii TeXHUYECKNX IIPUEMOB, 1 Hao00pOT.

CaMOoCTOATEeILHOCTD IIPOIECCa PeaIM3allud  CIIeIIAINCTOM-
KPUMHUHAJNCTOM CBOMX IIPO(hecCHMOHATBHBIX (PYHKIIUN HE 03HAa-
JaeT caMOYCTPAHEHHs CJIeJoBATeJIsA OT PYKOBOACTBA PaboTOi ciie-
muaancra. CraemoBaTenb OBLI M OCTACTCS KOOPAUHATOPOM PAOOTHI
BCEX YUYACTHHUKOB IIPOBOIMMOI0 UM CJICICTBEHHOIO JeHCTBUS, B TOM
vpclie W CIelUaInCcTa-KpuMuHaInucTa. MaMeHsercsa TOIBLKO IIof-
XOJI K MEXaHM3My €r0 B3AUMOIEMCTBUS CO CIII[UAINCTOM, KOTOPBIA
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TIPHUOOpPETAET ¢ COTJIACHS CJIeI0BATE I 00JIBIITe CAMOCTOSITETBHOCTH
B BO3MOYKHOCTH pean3aliuu TexHmueckux mpueMmor'?. Ilpwu aTtom
c1I10c000M 00BEKTHBHOTO KOHTPOJIS CJIEHOBATEJIA 3a paboToil cire-
ITUAJINCTA-KPUMUHAJINCTA JOJIKEH CTATh 0043aTeJIbHBIN TUCHMEH-
HBIN OTYET CIIeruasrcTa, opopMJIIIEeMBIH B Bue cripaBku. Jlanuas
CIIpaBKa JOJI’KHA COCTABJIATHCA CITEIIMAJIMCTOM 0 MOMEHTAa Odom-
ITUAJIHOTO OKOHYAHUS CJIEJCTBEHHOrO JAeHfcTBUA. B cripaBke yka-
3BIBAETC, KaKhe TeXHUKO-KPUMUHAJIUCTHYECKUEe CPEeICTBA U Me-
TOABI OBLIN IIPUMEHEHBI, Pe3yIbTaThl UX IPHUMEHEHUS, PEKOMEH-
JaIiy 10 XPaHEeHWI0 U JaJbHeHIIeMy UCCIeOBAHNI0 COOPAHHBIX
MaTePUAJTbHBIX CJIEJOB ITPECTYIIJIEHUS U UHBIX BEIeCTBEHHBIX JI0-
Ka3aTeJIbCTB.

KoMmiutekcHoe mM3yvyeHMe TEXHHUYECKONO W TAKTHYECKOrO0 KOM-
TIOHEHTOB B3aWMOJIEUCTBUS CJIETOBATENSI W CIIEITUAJINCTA-KPUMU-
HaJncTa, 6€3yCJIOBHO, OKAYKET IT0JIOKUTEIbHOE BINSHNE HA JaJIb-
HelIllee pa3BUTHE HAYYHBIX OCHOB B3aMMOJIEHCTBUS CJIEJIOBATEIIS
C OCTAJBbHBIMHU YYACTHUKAMM PACKPBITHUS, PACCIIEIOBAHUSA W IIpe-
IyOpesRIeHus npectymieHuil. [lo HammeMy MHeHUIO, JTasTbHeHIIee
IpoBeJleHNe HAYYHBIX HCCJIEJIOBAHWI, HAIIPABJIEHHBIX HA COBEP-
IIeHCTBOBAHME MeXaHH3Ma B3aWMOJEHCTBUS CJIeJ0BaTessI U CIIe-
IMTUAJTACTA-KPUMHUHAJINUCTA, OKAKET IIOJIOKUTEIbHOE BJIUSHUE U Ha
dopmMupoBaHME B YyrOJIOBHOM CYIOIIPOM3BOICTBE HOBOI'O B3TJISIA
Ha TIPOIecCyaJIbHOE ITOJIOMKEHUE CITeIUaINCTa-KPpUMUHAJINCTA B
paMiax ero QyHKITMOHAJIBHBIX 32144 10 TEXHUKO-KPUMUHAIUCTH-
YeCcKOMY 00eCcIIeueHH0 TOMCKOBO-TI03HABATEJILHBIX JEeMCTBUH Ciie-
JIOBATEJIA W OTIEPATUBHOMY TTOJIYYeHUI0 KPUMHUHAJIUCTUYECKY 3HA-
YUMOH WHPOPMATTHAH.
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B. A. Edbanosa

O ®YHRIUAX ITPOKYPOPA B TOCYIEBHBIX
CTAANAX COBPEMEHHOI'O POCCUUCKOI'O
YI'OJIOBHOT'O ITPOITECCA

Wcexomsa m3 oOIIMX IIOJIOMKEHHI TEOPHUH YIOJIOBHO-IIPOIIECCY-
AJIBHOTO IIPaBa, II0J YIOJIOBHO-IPOLECCYAJTbHBIMU (DYHKIIUIMEA
IIOHUMAIOTCSA OT/IeJIbHbIE BUIBI, OT/eJIbHbIE HAIPABJICHUS YIOJIOB-
HO-IIPOIlecCyaJIbHON mesrenabroctr!. B yromosaom mportecce Poc-
CUH BBIIEJIAIOT TPU OCHOBHBIE (DYHKITUK — OOBUHEHME (YIOJIOBHOE
IIpecjeI0BaHue), 3AIUTy W Pas3pelleHne yroJIoBHOro geJia. B coor-
BercrBuu ¢ 4. 2 cT. 15 VIIK P®? otu pyHrImm oTmeeHsl ApyT OT
Ipyra U He MOTYT OBITH BO3JIOKEHBI Ha OQWH W TOT K€ OPTaH WJIA
OJTHO H TO K€ JIOJIZKHOCTHOE JIUIT0. Y TOJIOBHO-IIPOIleccyaIbHast QyH-
KIS XapaKTepPU3yeTCs COBOKYITHOCTBIO JeHCTBUI (IIOJTHOMOYMIL),
HAMPABJIEHHBIX HA PeaJTU3alnio IeJIell U 3a/1a4, paay KOTOPBIX aTa
JIeSITeIbHOCT JIOJIFKHA COBEPIIaThCs®,

Bwmecre ¢ Tem aHasmM3 yroJIOBHO-IIPOIECCYATBHOTO 3aKOHOMIA-
TeJIBCTBA II03BOJISIET KOHCTATUPOBATH (DAKT, UTO KPOME ITHUX TPEeX
byHEIMHA ceayer rOBOPUTH U 0 (DYHKIIUKA HPOKYPOPCKOr0 HAJI30-
pa. Tax, B coorBercTBuu ¢ 4. 1 cr. 37 YIIK PO mpoxypop ymoaHo-
MOUYEH «OCYIIECTBJISATh OT MMEHHU I'OCyJapcTBa YIOJIOBHOE IIpeciie-
JIOBaHWE B XOI€ YTOJIOBHOTO CYJIOIIPOM3BOJCTBA, a TAKiKe HAaI30P
3a IIPOIleCcCyaIbHOM JesITeJIbHOCTHIO OPIraHOB JTO3SHAHUSI W OPraHOB
IpeaBapuTe bHoro ciaencTsus». OTcioma BOZHUKAET BOIIPOC: a KaK
COOTHOCUTCSI (PYHKITHSI YTOJOBHOTO TIpecsenoBaHus (0OBMHEHMS),
OCYIIECTBJIAEMAS IIPOKYPOPOM B JOCYHEOHBIX CTAIUSIX YTOJIOBHOTO
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mporiecca, ¢ PyHKITHEH TPOKYPOPCKOTO HAI30Pa, B UeM UX CXOICTBO
" B UyeM pasinuue?

Basxuo oTmerwTh, UTO ITOJTHOMOYHS IIPOKYpPOpa II0 OCYIIIECT-
BJIEHHIO YTOJIOBHOI'O IIPECJIEOBAHUSA, & TAKKE IIOJIHOMOYMS ITPO-
Kypopa, OCYIIIECTBJISIONIET0 HAI30P 34 HCIIOJHEHWEM 3aKOHOB B
IOCyIe0HBIX CTAIUSIX YTOJIOBHOIO IIPOIlecca, 3aKPeIIeHbl B 9. 2
cr. 37 VIIK P® 6es yrounenus pyHKIIMOHAIBHON ITPUHAIIIEHK-
Hoctu. Jlymaercss, uro mmenHo atoT (paxt mossoami O. . Baesy
BBICKA3aTh MHEHHE O TOM, YUTO IIPUMEHUTEIHLHO K JOCyHeOHBIM
CTaAUsAM YTOJIOBHOTO IIPOIlecCa POJIb IIPOKYPOpa «IBOMCTBEHHA:
BO-IIEPBBIX, IPOKYPOP ABJIAETCSA JOJIFKHOCTHBIM JIUIIOM, YIIOJTHOMO-
YeHHBIM B IIpejiejiax CBOeil KOMIIETEHIIUH OCYIIEeCTBIIATH OT UMEHH
ToCcyJapcTBa ... YTOJIOBHOE IIpecsieJOBaHNe; BO-BTOPBIX, B 9TOM Ke
CBOEM KavecTBe OH OCYIIECTBJISIET HAI30p 34 IIPOIlecCyaTbHOM qes-
TEJIbHOCTBIO OPTaHOB, OCYIIMECTBJIAIOIINX OINEPATHBHO-PO3BICKHYIO
pabory, U IIpeaBapuTeIbHOe paccjieoBaHue B JIIOOBIX hopMax ero
OCYIIECTBICHUI .

IlognepsxuBass MHeHHEe 0 JBOMCTBEHHOCTH POJIM IIPOKYypOpa B
IOCyIe0HBIX CTAOUSAX YTOJIOBHOTO Ipoitecca (IPOKYypOp [IeHCTBU-
TEeJILHO OCYIIIECTBJISIET JBE CAMOCTOSTEJIbHbIe (DYHKITUM), BPSI JIH
MOSKHO COTJIACUTHCS C TEM, UTO OCYIIIECTBIISIET OH 9TH (PYHKITHUH, KC-
[OJIB3YS OJHU U Te Ke IOJIHOMOYHNA (B TOM K€ CBOEM KAUueCTBE»).
BosbiuecTBO MOJIHOMOYME, HPeI0oCTABIEHHBIX IIPOKYPOPY JIs
HMCITOJIF30BAHUS B XOJie JOCyae0HOr0 IMPOM3BO/ICTBA, ITOC/Ie BHeEce-
ausa usMmenenuii B YIIK PO @enepaibHbIM 3aKOHOM OT 5 HIOHSA
2007 1. ABASOTCA HAI30PHBIMU TTOJTHOMOUMSMHU (cM. 4. 2 cT. 37
VIIK P®). NcrkaounB U3 IIOJTHOMOYME IIPOKYypOpa IPaBo Ha BO3-
OysKIIeHme YroJIOBHOTO JeJjIa, 1avy 0043aTeJIbHBIX 1)1 UCIIOTHEHUS
cJIeIOBATEJIIMU YKA3aHUM, paccjel0BaHNe YIOJOBHBIX OeJI U JIp.,
3aKOHOIATEJIb TeM CAMBIM JIWIIHUJI €r0 HeIIOCPEICTBeHHBIX II0JI-
HOMOYHUH II0 YTOJIOBHOMY ITPECJIEIOBAHUIO B IOCYAE€OHBIX CTAIUAX
YTOJIOBHOTO IIpOIlecca BILJIOTH JI0 MOMEHTA yTBEPsKICHUsS OOBUHU-
TeJbHOro 3akioueHus (axra). Taxas TpamchopManus IIOJTHOMO-
unii, mo mHeHnio O. f. Baesa, HanpaBiena «Ha Hekoe “oTcTpaHe-
Hye” IIPOKypPopa OT CAMOTO IIPOoIiecca IIpeaBapUTEeILHOI0 PACCIIeIo-
BaHUA MIPECTYIJIEHUHN, YTO OyJeT CIoco0CTBOBATHL OOBEKTHBHOCTHU
BO30YSKIIEHUS MM T'OCYIapCTBEHHOI0 OOBMHEHUS U IIOePKaHUA
ero B cyze»’. Bpsaa M MOMKHO COTJIACHUTBCS C 9TUM MHEHHUeM: He
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MOSKeT OBITH 00BEKTUBHOCTH TaM, Ie IIPOKYPOP He 3HAeT B J0CTa-
TOYHOM CTEIIeHN MATEePHUAJIOB YIOJIOBHOIO Ieja.

OsHauaer M OTCYTCTBHE PeaJILHBIX ITOJTHOMOYMM 10 obecre-
YeHHI0 (PYHKIIMK YyTOJIOBHOI'O IIPECIeI0BAHUA B IOCYNeOHBIX CTa-
IHUAX, 9TO HIPOKYPOp aTy (PYHKIMIO He ocyirecTBiaser?! Jymaercs,
"er. OrpaHnyeHre MOJHOMOYNHI He BJIMSIET HA IPUHIINIIHAILHYIO
OIIEHKY POJIX IPOKYpPOpa KaK PYKOBOIUTEJISI BCEH CHCTEMBI YTOJIOB-
Horo npecaemoauus’. B 4. 1 cr. 21 VIIK P® 3akonomarens nmen-
HO IPOKYypOpa Ha3BaJI OCHOBHBIM CYOBEKTOM YTOJIOBHOIO IIpecJie-
moBauus. OJHAKO AKTHUBHO YrOJIOBHOE IIpecieOBaHUe IIPOKYPOpP
HAYUHAET OCYIIECTBJIATH JIMIIb II0CJ€ YTBEP:KICHUS UM OOBHMHMU-
TeJILHOrO 3akaoueHnsa (axra). HexoTopele ydueHble mOJIHOMOYME
[0 YTBEPIKICHUI0 O0OBUHUTEIILHOTO 3aKIIUCHNS (AKTa) HA3LIBAIOT
BO30y:KIEHNEM TOCYIapPCTBEHHOTO OOBUMHEHUS . A M0 9TOr0 IPOKY-
POP OCYIIECTBJIIET YIrOJOBHOE IpecaeIoBaHNe JIUIIL B (hopMe Hal-
30pa 3a UCIOJHEHHEM 3aK0HOB B [IeATEeIHLHOCTH OPTaHOB JO3HAHMI
¥ IIPeIBAPUTEILHOTO CJIENCTBUS II0 BO30YIKIEHUIO M pacciemo-
BAHHUIO YTrOJIOBHEIX JeJi. OCHOBHBIMHU ke CyObeKTaMU yTOJIOBHOIO
IIpecJIeJOBAHUSI B JIOCYIEOHBIX CTAAUSX YIOJOBHOIO CYIOIPOM3-
BOJCTBA BBICTYIIAIT OPTraHbl JO3HAHWS, JO3HABATEIN U CJIEH0BA-
Tesii. Y 31ech BasKHO OTMETHUTE, UTO BCE JEHCTBUS 110 PACKPBITHIO
IIPECTYIJICHNSA OHM COBEPIIAIT «IJsf IIPOKypopa». ViMenno omm
IIOJISKHBI YOeqUTh IIPOKYypopa B TOM, UTO UMK COOPAHO JIOCTATOYHO
IOKA3aTeIbCTB, IIOATBEPKIAIOIINX BUHY 00BUHIEMOr0, M UTO AeJI0
MOSKHO HAIIPABJATE B Cy[I JJIA PEIIeHns BOIIPOCA O €r0 BUHOBHOC-
TH W OPUBJICUEHUM K YTOJOBHOM OTBETCTBEHHOCTH. Kciam ke Ta-
KHMX JI0Ka3aTeJILCTB HeJOCTATOYHO, TO IPOKYPOp HaIeJIeH IPaBOM
BO3BPATHUTH YTOJIOBHOE HEJI0 JO3HABATEJIO, CJIEeNOBATEI0 CO CBOU-
MU IIMCbMEHHBIMU YKA3AHUSIMHU O IIPOMU3BOJICTBE JOIIOJIHUTEILHOT0
paccienoBaHus, 00 M3MeHeHNH o0bemMa OOBHHEHMUS 00 KBAaJIH-
duramyum mefcTBUM 00BMHSIEMBIX WJIHM JIJISI II€PEeCOCTaBJICHUS 00-
BUHUTEJIBHOTO 3aKJIIOUEHNA WX OOBHHUTEILHOIO aKTa M yCTPa-
HEHUs BBIABJIEHHBIX HemocTaTkoB (cM. . 15 4. 2 cr. 37, m. 2 u. 1
cr. 221, 1. 2 4. 1 cr. 226 VIIK PO).

Ilo maHHBIM CTATHCTUYECKON OTUYETHOCTH IIPOKYypaTypbl Bopo-
HesKCKoM obsactu 3a 2008 r. mpokypopaMu OBLJIO BO3BPAIILEHO IJI
IIPOM3BOACTBA IOIIOJHUTEILHOr0 pacciaenoBauusa 208 yrosoBHBIX
IIeJ1, uTo cocTaBysgeT 1,8 % oT umcesa Beex [eli, HAIIpPaBJIeHHEIX IPO-
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Kypopy JJIsSI yTBEP:KIeHUS 00BUHUTEIBHOTO 3aK/JI0UeHUs (aKTa)s,
B To Bpemsa kak B 2005 u 2006 rr. — coorBercTtBeHHO 1,3 m 1,1 %°.
Bpsan i Takas pasHHUIla B CTATUCTHUKE CBSI3aHA C IPEIB3SITOCTHIO
IPOKYypopa B OIleHKE TaHHBIX IPEIBAPUTEIFHOT0 PACCIEIOBAHUS.
JlymaeTcs, 4TO OCHOBHAS ITIPUYMHA KPOETCSI B TOM, YTO JJO BHECEHU
namenenuii B YIIK PO ®enepanbusiv 3axorom ot 5 urous 2007 .
IPOKYPOpP 00JIa7asI IIOJTHOMOYHAMH, KOTOPHIE ITO3BOJISIJIA €My He
TOJIBKO JIyYIlle 3HATh MAaTepPHUAJIbl YTOJIOBHOTO Jiejia, HO M aKTUBHO
BJIMSITH Ha (POPMHUPOBAHUE JOKA3aTeJILCTBEHHOM 0asbl, CBOEBpeE-
MEHHO JaBas yKas3aHWs O IMPOM3BOJICTBE TeX WM WHBIX IIPOIec-
CyaJIbHO-CJIeICTBEHHBIX JIeMCcTBHUM. Takas omepaTHBHAS TTOMOIIH
CKa3bIBaJIach HAa KadvecTBe MPEIBAPUTEIHHOI0 PACC/IeTOBAHMUI,
03BOJIsJIa OOJIBIIIEe KOJIMYECTBO JIeJT HAIIPaBUTh CBOEBPEMEHHO B
cyn u adpdpeKTUBHEE TO/IEP:KUBATE TOCYIapCTBEHHOE O0BUHEHUE
B Ccyie.

YuuTeIBas, YTO IIPOKYPOP SABJISAETCA OCHOBHBIM CYOBEKTOM YTO-
JIOBHOTO TIPECJIeIOBAHMUS, 00ECIIEUNBAOIINM HAI30P 38 TOYHBIM U
€IMHO00OPa3HBIM HCIIOJTHEHHEM IIPOIIECCYaBHOI0 3aKOHOIATE Ib-
CTBa B JOCY[IEOHBIX CTAIHAX YTOJOBHOIO CYIOIIPOM3BOICTBA, CJIe-
JIyeT BO3BPATUTH €My HEKOTOPBIE TOJTHOMOYNS, KOTOPBIE TTO3BOJIAT
eMy ¢ 6osbIeit ahPeKTUBHOCTHIO OCYIIIECTBIISTH BO3JIOMKEHHBIE HA
HEro (PyHKITHIH.

OIHUM M3 TAKKUX ITOJIHOMOYHIMA JOJIFKHO CTAaTh IIPABO IIPOKYPOPa
B IIpejiesiaX CBOeM KOMIIETEeHIMH BO30ysKIaTh yrooBHbIE meia. K
COKaJIEHUI0, paHee aTO IPABO TOJIKOBAJIOCH ITPOKYPOPAMHE PACIITH-
PHUTEJILHO, W OHH BO30Y:KJIAJIM YTOJOBHBIE Jlejia IPAKTUYECKH BO
BCEX CIIy4asiX, KOTJIa UM IOCTYyIIajaa HH(OPMAIIH 0 TIPECTYIJIEHUH,
HeB3UWpas Ha IIOJACJIeJCTBEHHOCTh YTOJIOBHBIX mes. B Hacrosiee
BpeMs IPaBo MPOKypopa Ha Bo30Y:KIeHNE YTOJIOBHOIO [eJia CJIey-
eT OTPaHUYUTDH JBYMs OCHOBAHUSIMU. Bo-TIepBBIX, OH JOJI:KEH BO3-
OysKIaTh yroJIOBHBIE JIeJia, eCJIM B IIPOIECCe OCYIIECTBJICHUS HAJI-
30pa 3a WCIIOJIHEeHNEM 3aKOHOB deepaIbHBIMU MUHUCTEPCTBAMH,
TOCyJIapCTBEHHBIMI KOMHUTETAMU, CJIY:KOaMH M MHBIMUA OpTraHAMH
BBIIBUT HAPYIIIEHHWs YTOJOBHOTO 3aKoHomaTesibeTBa. J[as aroro
cieayer cr. 25 MemepaIbHOTO 3aKOHA 0 TPOKypaType'’ MomoTHUTE
TOJIOJKEeHWEeM O IIpaBe TPOKypopa II0 pe3yabTaTaM HaI30PHBIX
IPOBEPOK BO30YIKIATH YTOJIOBHBIE [eJia W HAIIPaBJSTh MaTepua-
JIBI JJISI TIPOM3BOJICTBA IIPEIBAPUTEILHOTO PaccIeOBaHUS B KOM-
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meTeHTHBIe opraubrll. Bo-BTOPHIX, ITPOKYpPOP JOKEH UMETh ITPaBo
Ha BO30Y:KIeHMe YIOJIOBHOIO Jiejia, KOrja, IpPoBepsis 3aKOHHOCTH
OTKa3a B BO30Y:KIEeHUH JeJia, 00HAPYIKUT, YTO B MaTepuasax Jeia
JIOCTATOYHO JTOKA3aTeJIbCTB JISA IPUHATHAS PEIeHus 0 Bo30ysrIe-
HUM YTOJIOBHOTO JeJia. B Iiessax 3aKOHOOATEIFHOTO 3aKPEeILIeHU
9TOTO IIpaBa CJedyeT BHeCTH maMeHeHus B 4. 6 cT. 148 VIIK PO,
W3JIOKUB ee B cienymorieil pemakmuu: «[Ipusnas mocramoBienue
cJIe/IoBaTeJIsI, OpraHa JI03HAHUs, JJ03HABATEJISI 00 0TKa3e B BO30YIK-
JIeHHUH YTOJIOBHOTO JIejla He3aKOHHBIM HJIM He00OCHOBAHHBIM, IIPO-
KypOp OTMEHsSIEeT ero M BO3BpalllaeT MaTepUasbl YTOJOBHOTO Jeiia
JIJIsT TIPOM3BOJICTBA JOTIOJITHUTEIFHOM ITPOBEPKH JIM00, €CJIN B MaTe-
pHajiax JOCTATOYHO I0KA3aTeJILCTB, BO30YKIaeT YTOJIOBHOE JIeJI0 U
HATIpaBJIsIeT MaTePHUaJbl B COOTBETCTBYIOIINE OPTaHbI JJIS TIPOHU3-
BOJCTBA PACCJIEIOBAHUD).

Creayomnumm o THOMOYHEM, O BO3POIKIEHUN KOTOPOTO CJIEIyeT
BECTU pedb, IOJIFKHO CTATh IIPABO IPOKYpPOpa 3HAKOMHUTHLCS C Ma-
TepraJiaMu JeJia U JaBaThb IIUChbMEHHbIE YKA3AHUS CJIeI0BATEIISIM
0 HAMpPaBJIEHUU PAaCC/IeIOBAHUS, IIPOU3BOMICTBE IIPOIIECCYABHBIX
nevicrBuii. OTHOCUTEJIBHO HesATeJIbHOCTH JO3HaBaTe el aHAJIOTUY-
HOe TIPaBO y MPOKypPOpa ecTb U B HacTosIiee Bpems (cm. 1. 4 4. 2
ct. 37 VIIK P®). 910 1103BOJIUT IIPOKYpPOPY JIyUIlle 3HATH MaTepua-
JIBI YTOJIOBHOTO JIeJIa, BJIUSATEH Ha IIpoIecc (hopMUPOBAHUS JOKA3a-
TeJILCTBEHHOIT 0a3bI B CTA WU IIPEIBAPUTEILHOTO PACCIeOBAHUS 1
ahperTHBHEE IOITEPKUBATE TOCYIAPCTBEHHOE OOBUHEHNE B Cy/IE.

VaydIeHuo KadecTBa PACCIeT0BAHUS YTOJOBHBIX g€/ Oyaer
CIT0cO0CTBOBATH MIPABO IIPOKYPOPA YTBEPIKIATH IIOCTAHOBJIEHUE O
IIPEKPAIEeHUH CJIeJOBATEJIIMUA YTOJOBHBIX JeJI (OTHOCHUTEIBHO
JOo3HABATEJIEH 9TO IIPABO 3a MPOKYPOPOM COXpaHeHO — II. 13 u. 2
cr. 37 VIIK P®) u camomy IIpexpalnaTh yroJoBHEIE Jejia, KOTOPhIe
HaAIIpaBJIEHBI CJIe0BATEJIEM IPOKYPOPY C 0OBUHUTEIBHBIM 3AKJIIO-
JyeHWeM. YUUTHIBAS, YTO JIO3HABATEJM W CjeaoBaTe]n «pabora-
0T Ha IPOKypopar'?, obecrieynBasi BBHIIOJIHEHNE UM €r0 OCHOBHOMN
QyHKIINN — TOAIepsKaHusa TOCYIapPCTBEHHOTO OOBUHEHUS B CY/IE,
TO 9TO BIIOJIHE 3akoHOMepHO. ['ocymapcTBy HeoOX0quMO BBHIOPATE:
00 TIPOITeCCyaIbHAS CAMOCTOATEILHOCTD CJIe0BATeNIsd, JTU00 ad-
eKRTUBHOCTD IO IIEePIKAHUS TOCYIaPCTBEHHOT0 OOBUHEHUS B Cy/Ie.

HccmenoBamme BOITPOCOB, TIOCBAIIEHHBIX PYHKITASM ITPOKYPO-
pa B JOCYIe0HBIX CTAIUSAX YIOJIOBHOTO IIPOIIECCa, IO3BOJIMIIO IIPHUA-

11+ 163



THU K CJIEYIOIINM BBIBOJAM: BO-IIEPBBIX, B 9THUX CTAIUIX yTOJIOB-
HOTO IIpollecca IIPOKYPOP OCYIIIECTBJISET JIBe B3aHMMOCBSI3aHHBIE
MeKIy co00M (PYHKIIMKM — MPOKYPOPCKUM HAI30p U YIOJIOBHOE
mpeciieJOBaHMe; BO-BTOPHIX, M3HAYAJIBHO IPOKYPOP OCYIIECTBJIS-
eT (PYHKIIMIO HAI30pa 34 WCIIOJHEHHEM 3aKOHOB B JIeSATEIHHOCTH
OPTaHOB JIO3HAHUSA W IIPEIBAPUTEJBHOTO CJIEACTBUS U JIUIIb HA
3aKJIIOYUTEILHOM 9Talle PACCIeIOBAHUSA — IIPU YTBEPIKICHUHU 00-
BUHUTEJIBHOTO 3AKJIIOUeHNS (aKTa) (PYHKIIMS HAI30pa IOPOKIAET
I TPOKypopa (PYHKIIMIO YTOJOBHOTO IIPEC/IeJOBAHUI, KOTOPAs
peasu3yercs UM B CyIe0HBIX CTAIUAX B hopMe II0/IIePIRaAHIU TOCY -
TapCTBEHHOT0 OOBUHEHMS; B-TPETHhHUX, B IIeJISIX 00eCIIedeHUsI COoTJIa-
COBAHHOCTHU 9TUX (PYHKITHH HEOOXOIUMO PACITHPUTH ITOJTHOMOYHS
TPOKYypopa, JOIOJHUTEIHHO IIPEeJOCTaBUB €My CJIeayIolle IIpaBa:
BO30YsKIIaTh YroJIOBHBIE JeJia B IpejesaxX HaI30PHON KOMIIETeH-
UM, UCTPEOOBATD JJIsI 03HAKOMJICHUS MATEePHUAJIbI YTOJOBHBIX JeJI
¥ JaBaTh 00g3aTeJIbHBIE JIJIA CJIeI0BATE IS YKA3aHus O HalpaBJie-
HHUU PaCCIIETOBAHUS ¥ TPOU3BOJICTBE OTAEJIbHBIX ITPOITECCYaTbHBIX
JOeUCTBUU; YTBEPsKIATh IIOCTAHOBJIEHUS CJIeJloBaTeJIe O IIpeKpa-
IIeHUU YTOJIOBHBIX JIeJI U caMOMY IIpeKpalaTh yroJOBHEIE Jiesia,
MOCTYTIHUBIITHE TTPOKYPOPY C OOBUHUTEIILHBIM 3aKJII0UYEHUIEM.

! Cwm., mampumep: Cmpocosuu M. C. Kypc coBeTCKOro yroJIloBHOTO
mporrecca. M., 1968. T. 1. C. 188.

2 VromoBHoO-TIporieccyasibHBIN Komeke Poccutickoit Deneparum : de-
nep. 3akoH oT 18 mexabps 2001 r. Ne 174-DO3 ¢ uam. u gom. ot 29 mas
2002 r. No 58-@3, or 24 mrosa 2002 r. No 98-D3, or 24 mrosa 2002 r.
No 103-®3, ot 25 wmronmsa 2002 r. Ne 112-®3, or 31 oxrsadopsa 2002 r.
Ne 133-D3, ot 30 mrorsa 2003 r. Ne 86-D3, ot 4 mross 2003 r. Ne 92-D3,
ot 4 miossz 2003 r. No 94-D3, or 7 urona 2003 r. Ne 111-D3, ot 8 geka-
O6pa 2003 r. No 161-@3, ot 22 ampessa 2004 r. Ne 18-D3, ot 29 miousa
2004 1. No 58-D3, ot 2 mexabdbpsa 2004 r. No 154-D3, ot 28 nexabdbpsa 2004 r.
No 187-D3, ot 1 mrorsz 2005 r. Ne 54-D3, ot 9 suBapsa 2006 r. Ne 13-D3, ot
3 mapra 2006 r. No 33-D3, ot 3 mronst 2006 1. No 72-D3, ot 3 mrostst 2006 .
No 97-D3, ot 3 mrosa 2006 r. No 98-D3, ot 27 urosia 2006 r. No 153-D3,
ot 30 mexabps 2006 r. Ne 283-@3, ot 12 ampestss 2007 r. No 47-D3, ot
26 ampena 2007 r. No 64-@3, or 5 miors 2007 r. Ne 87-D3, ot 6 uioHsa
2007 r. No 90-@3, or 24 wmrossa 2007 r. No 211-D3, ot 24 uronxsa 2007 r.
No 214-D3, ot 2 oxTs6ps 2007 1. No 225-D3, ot 3 sexabdps 2007 1. Neo 322-D3,
or 3 mexabpst 2007 r. No 323-D3, ot 6 mexadbps 2007 r. Ne 335-D3, ¢ uam.,
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suecenubivu Ilocrarnosimennem Korcruryrnuonuoro Cymna PO or 8 nera-
6ps 2003 1. No 18-T1, Ompenenenmem Koucrurymmornnoro Cyma PO ot
9 mrors 2004 r. Ne 223-0, ITocranosnenuamu Koneruryimonsoro Cyma
P® or 29 mromsa 2004 r. Ne 13-I1, or 11 maa 2005 r. Ne 5-11, ot 27 urous
2005 1. No 7-I1, ot 16 mas 2007 r. Ne 6-I1, ot 20 moszopst 2007 r. No 13-I1 //
Cobp. saxonomarenbcrBa Poccmiickoit Memeparuum. 2001, No 52 (u. 1).
Crt. 4921; 2002. No 22. Ct. 2027; Ne 30. Ct. 3015; Crt. 3020; Ct. 3029;
No 44. Ct. 4298; 2003. No 27 (u. 1). Ct. 2700; Ct. 2706; No 27 (u. 2).
Cr. 2708; No 28. Ct. 2880; No 50. Ct. 4847; No 51. Cr. 5026; 2004. No 17.
Cr. 1585; No 27. Cr. 2711; Cr. 2804; No 40. Ct. 3989; No 49. Cr. 4853;
2005. No 1 (u. 1). Cr. 13; Ne 22. Cr. 2194; Ne 23. Ct. 2200; No 28. Ct. 2904;
2006. Ne 3. Cr. 277; Ne 10. Ct. 1070; Ne 23. Ct. 2379; Ne 28. Cr. 2975;
Cr. 2976; No 31 (u. 1). Cr. 3452; 2007. No 1 (u. 1). Cr. 46; No 16.
Cr.1827;Ne 18. Cr. 2118; Ne 22. Ct. 2686; Ne 24. Ct. 2830; Ct. 2833; No 31.
Cr. 4008; Cr. 4011; Ne 41. Cr. 4845; No 48 (u. 2). Cr. 6030; No 50.
Cr. 6235; Cr. 6236; Ct. 6248.

3 Cm.: Cmpoeosuuw M. C. Kypc coBeTckoro yroJoBHOIO IIpoliecca.
T. 1. C. 190.

4 Baes O. A. Tlporkypop Kak cyOBEKT yroJIOBHOTO IIPECICIOBAHUS :
Hay4.-mpakrr. mocobme. M., 2006. C. 32.

> Baes O. A. TakTuka yroJoBHOIO IpecIeJ0BAHUA 1 IPodeCCHOHAD-
HOMI 3amuTel oT Hero. M., 2008. C. 332—333.

6 Cum.: Tam xe. C. 333 u ap.

7 Cwm., manpumep: Jenerneurxuii B. C. Bo3dyskmeHme rocygapcTBeH-
HOrO OOBMHEHHS B COBETCKOM YTOJIOBHOM IIpoliecce. XapbKoB, 1979;
Bbaes O. A. Tlpokypop Kak CyOBEKT YTrOJOBHOTO IIPECIEOBAHUS ...
C. 45—56; Macnosa JI. A. IameHeHUe IIpoliecCyaabHON (PYHKIIUNA IIPO-
Kypopa B J0CYIe0HBIX CTAUSAX YIOJOBHOTO IIPoIlecca B CBETe HOBOM pe-
makmuu YIIK PO // Bakon u mpaso. 2008. Ne 3. C. 79—81.

8 Crarucruyeckasi OTYETHOCTH IIPOKYpPaTyphbl BopoHeskckoil obiaactu
3a 2008 rox // Bronnerens mpokypatypsl Boporeskckoit obsractu. 2008.
No 6. C. 144.

9 CraTucTuyeckast OTYETHOCTD IIPOKYPaTyphl BopoHeskckoi obiaactu
3a 2005, 2006 roxger // Bronmerens mporypaTtypsr Boporeskckoit obsractu.
2007. Ne 6. C. 109.

100 mporyparype Poccuiickoit @enepariuu : degep. 3aKOH B pejl. OT
17 mostOopst 1995 1. ¢ mam. u gom. Ha 15 okradps 2009 r., or 10 ¢espa-
g 1999 r. No 31-®3, ot 19 mossbpst 1999 r. No 202-D3, or 2 sHBapsa
2000 r. Ne 19-D3, ot 29 mexabps 2001 r. No 182-D3, ot 28 mromsa 2002 r.
Ne 77-®3, or 5 orrsiopst 2002 1. Ne 120-®3, or 30 miomss 2003 T.
No 86-D3, or 22 asrycra 2004 r. No 122-D3, or 15 moma 2005 r. No 85-D3,
or 4 mosibpss 2005 1. No 138-@3, or 2 mapra 2007 r. Ne 24-D3, or
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5 mroHsa 2007 r. No 87-D3, or 24 uroaa 2007 r. Ne 214-DO3, ot 25 me-
kabps 2008 r. Ne 280-D3 // Cobp. sarkonomartesberea PD. 1995, No 47,
Cr. 4472; 1999. Ne 7. Ct. 878; 1999. Ne 47. Cr. 5620. Ne 2. Ct. 140; 2001.
No 53. Ct. 5018; 2002. Neo 26. Ct. 2523; 2002. No 40. Ct. 3853; 2003.
No 27(u. 1). Cr. 2700; 2004. Ne 35. Cr. 3607; 2005. Ne 42. Cr. 2380; 2006.
No 50. Cr. 3001; 2007. No 47. Ct. 4472; No 57. Ct. 4572; 2008. Ne 52.
Cr. 5629.

1 Tlo maHHBIM CTATHCTUYECKON OTYETHOCTH MPOKYypPaTyphl BopomHesx-
ckoii obstactu, B 2006 1. mporkypopamu ObLI0 Bo30y:x1eH0 503 yroJ0BHBIX
JeJjia B paMKax HaJI30pa 3a WUCIIOJHEHUEeM 3aKOHOB M 3aKOHHOCTBIO ITpa-
BOBBIX QKTOB.

12 Cm.: Baes O. A. Taktura yrososHoro mpecienosanus ... C. 337.

C. H. 3emckoBa

OCOBEHHOCTH 3AIIUTHLI [IPU OBBUHEHUU
B [IPECTYIUIEHUSIX, IPEJYCMOTPEHHBIX
CTATBEMH 129 YT'OJIOBHOI'O KOITEKCA
POCCUMCKOM OEJEPAIINU («KJIEBETA»)

CyneOHast IIpaKTUKa IIOKA3bIBAET, UTO II0CJIe PeIleHus cyda o0
YI0BJIETBOPEHNH MCKOBLIX TPEOOBAHMI IPAMKIAH O 3aIlUTe YEeCTH, J0-
CTOMHCTBA U JIEJIOBOM PEILyTALINN «OOMKEHHBIE» CIIEIIAT BO30Y K IATh
nema 1o cr. 129 VK P®. Takue neficTBrs 00bSICHUMEBL, B CyIe 00IIeh
IOPUCIMKIIAYA OHU JOKA3AJIM IIOPOYAIU XapaKTep paclipoCcTpaHeH-
HBIX CBEJICHUI, a OTBETYNK He CMOI' JIOKA3aTh COOTBETCTBUE 9THX CBE-
IEeHUM JeHCTBUTEJILHOCTH. TakuM 00pas3oM, oTH MPU3HAKH COCTABA
MIPECTYILIEHUS IIPSIMO JIOKATCSA B MATEPUAJIbI YTOJIOBHOIO JeJIa.

IIpencrasisgerca HeoOXOAMMBIM pas300paTbcd B IIPU3HAKAX
IpecTyILIeHus, mpeaycMoTpernuoro cr. 129 YK PO.

VK PO ompemensier KieBeTy KaK pacIpoCTpaHeHMe 3aBelo-
MO JIOKHBIX CBEIEHUMH, IIOPOYAIIAX YeCTh U JIOCTOMHCTBO JIPYTOTO
JINIIA WJIW TIOAPBIBAOIINX ero peryraruio. CiemoBaTeIbHO, ITOHS-
THe KJIEBETHI BKJIYAET TPH IPU3HAKA:

1) yHHIKeHMe YeCTH U JIOCTOMHCTBA WJIN TIOJPHIB PEITyTaIllT;

2) YMBINIIEHHOCTh 9TOTO JIeSTHUST,

3) JIOPKHOCTD PACIIPOCTPAHAEMBIX CBEICHUM.

© 3emcrosa C. H., 2010
166



Ilpyn BHIUIEHEHNHM 3THUX HPH3HAKOB BO3HMKAIT HESCHOCTH B
ompeesieHnH KiaeBeTsl, fanaom B YH PO.

Bo-1miepBrix, uTo Takoe mopouaiye CBeIeHUS M KaK OHU JOJIMK-
HBI COOTHOCUTBCSI C VHIKEHNEM YeCTH M JOCTOMHCTBA, YTOOBI yIo-
JIOBHOE JIeJI0 OBLIIO0 BO30YIKIEHO.

B monzakonnom akTe — IlocranoBienuu Ilinenyma BepxoBHo-
ro Cyma P® or 24 despasst 2005 r. No 3 «O cymeOHOM IpakTHKE 110
JleJIaM O 3all[UTe YEeCTH W JOCTOMHCTBA IPaskIaH, a TAKKe JeJI0BOM
pernyTanuy TpaskaaH W PUINYECKUX JHUIY (Iagee 0 TEKCTy —
ITocranoBiieHne) mmopodalye CBeIeHHs OIIpelesIeHbl KaK «CBeje-
HUSI, COJIePsKAIIie YTBePIKISHNUI 0 HaPYIIIeHNH I'PAKIaHUHOM WJIH
IOPUIUIECKUM JIUIIOM JeMCTBYIOIIEr0 3aK0OHOIaTeILCTBA, COBEpPIIIe-
HUH HEYECTHOIO IIOCTYIIKA, HeIIPABUJILHOM, HEOTUYHOM IOBEICHIN
B JIMYHOM, OOIIECTBEHHOM MM IIOJIUTUYECKON KU3HU, Hemo0opoco-
BECTHOCTH IIPHU OCYIIECTBIEHUH IIPOM3BOACTBEHHO-X03IMCTBEHHOMN
W IIPeIIpHHUMATEIBCKONM OesaTeIbHOCTH, HAPYIIeHWH OeJI0BOMN
OTHKM MJIM 00BIYAEeB JIeJIOBOI0 000pOTa, KOTOPEIE YMAJISIOT YeCTh 1
JIOCTOMHCTBO TPaskIAHNHA HJIN JIeJIOBYI0 PEIyTAINI0 IPaskIaHIHA
00 IOPUIMIECKOTO JIALIAN.

IIpuMeHUTETHFHO K KJI€BETE BBIIEJISTIOTCS CJIEAYIOIINe IIPU3HAa-
KU KJIEBETHUYECKUX CBeIeHIH:

1. CBemenusa noJKHEL OBITH pacipocrpaHensl. Mexoma us muc-
nosutuu cr. 129 VK P®, riesera BeIpaskaeTcs B aKTUBHOM Jeli-
CTBHH, CBSI3aHHOM C PACIPOCTPAHEHIEM CBEIeHHIIA.

B IlocramoBienunu olrpemesieHo, UTO HEOOXOOHMMO IIOHKMATH
IIOJT PACIIPOCTPAHEHHEM CBeIeHMIA:

«I[lox pacmpocTpaneHureM cCBeqeHNHN, IIOPOYUAIINX YeCTh U JOCTO-
MHCTBO T'PaKIaH WJIX [eJIOBYIO PEILYyTAIIMIO IPaskIaH 1 I0PUIIJIec-
KHMX JIMII, CJIedyeT IIOHHMATH OIyOJMKOBAHNE TAKUX CBEIeHUN B
ImevaTH, TPAHCIIAIMIO I0 Paguo W TeJeBUIEHUIO, JTeMOHCTPAIINIO
B KMHOXPOHHMKAJILHBIX IPOrpaMMax U APYTUX CPeIaCcTBAaX Macco-
BOM MH(OpMAINK, pacupocTpaHenne B ceTu VHTepHeET, a Takke
C HCIIOJIb30BAHMEM MHBIX CPEJICTB TeJIeKOMMYHUKAIITMOHHOM CBSI3H,
M3JIOKEHMEe B CIIYKeOHBIX XapaKTePUCTUKAX, ITYOJIUYUHBIX BBICTYII-
JICHUAX, 3aABJICHUAX, aJPECOBAHHLIX JOJIKHOCTHEIM JIAIIAM, WA
COOOIIIeHe B TOM WJIM MHOM, B TOM YMCJIe YCTHOM, popMe XOTsI OBl
omuomy suity. Coobuierue marxux c8e0eHull JULY, KOMOPo2o OHU
Kacaomes, He MmodxHcem NPUu3HABAMBbC UX PACRPOCMPAHEHUEM,
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ecaLU JIULOM, COOOUUBUUM OaHHbLe C8e0eHUs, ObLIL NPUHAMDbL 00-
cmamouHble Mepbl KOHPUOCHUUATIbHOCIU, ¢ MmeM, umobbL OHU He
CMAL U3BECMHBLMU MPEMbUM JILUAMN.

Bmecre ¢ Tem Ha mpakTuKe Hepegku cilyvyau, KOrma WHKPU-
MUHUPYIOTCS IIPECTYIJIEHUST TI0 CBEIEHUSM, KOTOphIe (PaKTHuJec-
KN He ObLIH pacmpocrpaHeHsl. Tar, B Bomkckom paifioHHOM cyme
r. CapaToBa OBLT OCYJKIIEH KYPHAJIHUCT J. AOPOCHMOB II0 HeJIy CO-
BeTHUKA ObIBIIEro rybepuaropa obsiactu J[. Asmkora. [loBomom
JIJIsT OOBUHEHUS CTAJIH JABe myoaukarmu 9. AGpocruMoBa, KOTOPHIE,
[0 MHEHMIO CJIJCTBUS, KOMIIPOMETHUPOBAJIN BUlle-cuukepa ['ocy-
mbl B. Bomomuaa, a Takske nHQOpMAILIMS, CONEPIKAIIAICT 8 YePHO-
60M 8aPUAHME OITHON M3 ero craTei, HpeIHA3SHAYCHHON JIJII pas-
MeIlleHnusA B MecTHOI rasere. CieqoBaTesiu 00HAPY KA YePHOBUK
CTATbU HA YKECTKOM UCKe KOMIIbIoTepa yKypHasmcra. Texcr dep-
HOBUKA HUKTO, KPOMe aBTOpa, He uuTaJl. B 4epHOBUKE MOBOPUIIOCH,
YTO ONWH W3 CJIeI0BATe e IPOKYPATYPHI IMOJIYUUJI B3SITKY B XOIIE
CJIEICTBEHHBIX MEPOIIPUATHN. ¥ HUKAJILHOCTD CUTYAITUH 3aKJII0Ya-
eTcsl B TOM, UTO 9Ta WH(opMaIusa He OblIa omyOJIMKOBaHa, T.e. pac-
mpocrparena. Takum 00pas3om, pacIpoCcTpaHEHUS KJIEBETHUYEC-
KHUX CBeIeHUN He ObLIO.

2. CBeleHUsT JTOKHBI OBITh HATIPABJIEHBI HA YHUKEHUE YEeCTH
¥ JOCTOMHCTBA JIM00 PEIyTAIlHH.

K comasenunio, 3akoHOZATEIIB 10 CUX IIOP HE JIaJI KaKOTo-JIu00
ompejesieHusT HeMAaTepUaJbHBIM ¢ HEOTYYIKIaeMbIM OJaram
«YECTHY, «(IOCTOMHCTBOY U «IeJIOBAS PEILyTAIIHD.

B Kommenrapun k I'K P®. Yacrs mepsasa (mmom pem. mpod.
T. E. A6osoit u A. 10. Kabankuua. M., 2004) maercsa cremymoliee
0000IIIeHHOE OIIpeIesIeHHe:

«Ilorarua “gects”’, “mocromHCcTBO”, “pemyraius’ II0 CYIIECTBY
COBITAAIOT, OIPEIEIsAsd MOPAJIBHBIN CTATYC JIMIHOCTH, €€ CaMO-
OILIEHKY M MOJIOMKeHME B o0IecTBe. JI0CTOMHCTBO M IpaBo HA 3aIUTY
CBOEro 0OPOro UMEeHU IIPU3HAIOTCH 34 KasKIBIM YeJI0BEKOM M 0Xpa-
HSIIOTCS TOCYIapCTBOM Kak BhIcIue meHuoctr (cr. 2, 21, 23 Kome-
turyiun). JlesoBast pemyrarms xapakTepu3yeT TpaskJIaHUHA KAk
paboTHMEKA, IIpecTaBjsgerT cob0i OIEHKY ero Ipod)ecCHOHAIbHBIX
KavecTB, 3HAYUMBIX JIJIsI BOCTPEOOBAHHOCTH Ha PHIHKE TPYIaN».

@owny 3amuTh ryacHocTy B pabdore «[lonarue yectn, qocTomH-
CTBA, OCKOPOJIEHHW M HEHOPMATUBHOCTH B TEKCTAX IIpaBa U Cpem-
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ctBax maccoBoit madopmarum (M., 1997) naer mompoOHbBIiT ama-
JI3 BHILIEIIEPEUNCIICHHBIX TePMUHOB:

«Hambomee ueTkrM ompemesieHueM YeCTH SBJISETCS OIpeelie-
Hue, nauuoe B Kumure A. M. Opnenescroro “Kommencarmsa MmopaJis-
"oro Bpena” (M., 1996, c. 16): “compoBoskIaIIeecs: MOJIOKUTEIIh-
HOM OIIEHKOM 00IIleCTBa OTpasKkeHIe KAa4eCTB JINIIa B 00IIeCTBEHHOM
cosHanun’ . [loHssTHE YecTH MMeeT TPU CTOPOHEI, TPU aciekTa. Bo-
IIePBBIX, 9TO XapaKTePUCTUKA caMoit JuuHocTy (“kavecTBa auia’).
OTa cTOpoHA IIOHATHSA YeCTH Hambojee SpKo BBICTYIIAeT B CJI0BAP-
HBIX OITpejieIeHusax, B ocoberroctr B CrioBape sKMBOTO BEJTHKOPYC-
croro a3eika B. W. Jlans (“BHyTpeHHee HpaBCTBEHHOE JOCTOMHCTBO
YeJIoBeKa, 400JIeCTh, YeCTHOCTE, OJIATOPOICTBO AYIIH M YKCTAS CO-
BecTh ). Bo-BTOpPEIX, 9T0 00IecTBeHHAA OlleHKa JuuHocTa (“oTpa-
sKeHIMe KavecTB JInIla B obirecTBeHHOM cosHauun” ). [lomarue uec-
TH M3HAYAJILHO IIPEAIIoJIaraeT, UTO oTa OIeHKA MOJIOKUTEILHASL.
B-rperbux, oT0 00IIeCTBEHHAS OLIEHKA, IIPUHATAS CAMOMN JIMYHOC-
TBIO, “CIIOCOOHOCTH YeJIOBeKA OLEHWBATH CBOM IIOCTYIKH, ...JIeH-
CTBOBATH B HPABCTBEHHOM SKH3HNU B COOTBETCTBUU C IIPUHSATHIMH B...
o0IIrecTBe MOpPAJILHBIMI HOPMAaMU, IIpaBHJIAMUA U TPeOOBAHUSAMU
(Arucumos A. JI. YecTh, TOCTOMHCTBO, JeJI0BAsT PEIIYTAIIUS: TPAK-
IaHCcKo-IpaBoBas sammura. M., 1994, c. 8)».

AHaJII/I3 BBINIENU3JIOSKEHHBIX IIOHATUNA U COOTHOIIIEHUE UX C HOpP-
MaMH{ IIpaBa JAai0T OCHOBAHWSA II0JIATATH, YTO YHHUIKEHME YeCTU
IIPEeIIoIATAeT, UTO UCTell OIIyIlaeT N3MeHeHne (UK IpeaIoara-
€T BO3MOYKHOE M3MEeHEeHIe) O0IIIeCTBeHHOI0 MHEHU 0 cede, T.e. ero
CaMOOIIEHKA OCTAETCS TOM ke M PACXOSUTCS C JeMCTBUTEIHLHOM WIIN
BO3MOYKHOM O0IIIECTBEHHOM! OIIeHKOM.

TaxuMm 00pasoM, ecay HCTEIl He OIIyIIaeT M3MeHeHHs o0IIe-
CTBEHHOTI'0 MHEHUS 0 €T0 JIMYHOCTH, TO B JAHHOM CJIyUae He MOKET
OBITH ¥ YHUMKEHIS YECTH.

IlousTre mocromucrBa 6smako k dyectu. Ilo A. Opmenesckomy,
9TO “COIPOBOKIANIIEEC IIOJIOKUTEIHHON OIEHKOM JIUIIA OTpaske-
HHe ero KavecTB B cobcTBeHHOM co3Hauuu . [lo A. AHmcuMoBy, aTo
“caMOOIIeHKa JIUYHOCTHM, OCHOBAHHAA Ha ee OlleHKe obimecrsom” . B
OTJIMUME OT YECTH, JOCTOMHCTBO €CThL He IIPOCTO OIICHKA COOTBET-
CTBHUS CBOCH JIMUYHOCTU W CBOMX IIOCTYIIKOB COIIMAJILHLIM (MOPAJIh-
HEBEIM) HOPMAaM, HO, IPEMKIe BCEro, OIIYIICHNE CBOCH IIeHHOCTH KaK
JeJioBeKa BOOOIIe (U4eI0BeUecKoe TOCTOMHCTBO), KaK KOHKPETHOM
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JAYHOCTH (JIMYHOE NOCTOMHCTBO), KAK IPEICTABUTEIISA OIPEeIesIeH-
HOM COITMAJIBLHOM TPYMIIEI U OOITHOCTH (HAIIpUMEp, Ipodeccro-
HAJILHOE JOCTOMHCTBO), IIEHHOCTH CAMOM 9TOH OOIIHOCTH (HAIIpH-
Mep, HAIIMOHAJIBHOE IOCTOMHCTBO: BO3MOKHOCTH €r0 YHUIKEHUS
OnLTa mpemycMorpera crapeivm Y K PD).

JlocrouncTBo (HO He YecTh) onpenessercs B cT. 21 Korcruryimm
P® xax abcomorHO HeoThemIeEMAass M OXpaHsieMasi TOCYydapCTBOM
menHoctb. Kommenrapwuit k Koncruryrmun PO monmmaer mocTomH-
CTBO KAk “IpH3HAHNE 32 YeJIOBEKOM 9TOM IIEHHOCTH He3aBUCHUMO OT
TOTO, UTO OH 0 cebe JTyMaeT W KaK ero OIeHWBAT JapyTue’.

ITosToMy myTem pacrpocTpaHeHNs JIOMKHBIX 1 [OPOYAIINX CBe-
IeHui, caenys ompemeseHuio, namaomy B Komcerurymmum PO, me-
BO3MOKHO YHU3UTH JIM00 YMAJIUTE JOCTOMHCTBO YEJIOBEKA.

B ropunmueckoit mureparype mesoBas pemyTalusa CBA3bIBACTC
mpeskae Beero (XOTs M He MCKIIOYUTEIBHO) ¢ IIPeIIpHHNMATEeb-
CKOI mesTenbHOCTHIO. Hambosee TOUHO, BUOMMO, OIIpenesIeHHe,
maBaemoe A. DOpJiesieBCKMM: COIIPOBOMKIAIOIIEECS ITOJIOMKNTEILHOM
OIIEHKOI OOIEeCTBA OTpaskeHme IeJIOBBIX KauvecTB JIMIIA B 0OIIe-
crBeHHOM co3HaHuu. CyIecTBEHHO, YTO 9TO JIMIIO MOKET OBITH U
pusnvecknm, 1 OPUIUIECKUM. B IIpUHITATIE, Y JTUIIA MOKET OBITh
U I1J1I0Xad, HeraTuBHAA peHyTaL[I/IH, HO "aIie aTOT TepMHUH yHOTpe6-
JISIETCSA C IOJIOKUATEILHBIM 3HAUYCHUCM.

Bosumuraer 3akoHOMEpHBIN BOIPOC: a €Ciau y (PU3UUIECKOIO
JIAITA HeTATUBHAS PEIIyTAllUsa U OOIIECTBO OLIEHUBAET ero IeJIOBLIe
Ka4vecTBA UCKIIIOUNUTEIHLHO ¢ MIHYCOM, TO MOKET JIM TAKO! I'pakIa-
HUH 3alUIIATE CBOIO PEIIyTAIIIO?

Pasnoobpasme TpaKTOBOK M OTCYTCTBHE YETKOI0 3aKOHOIATEIb-
HOTO OIIpeesIeHns HeMaTepHUaIbHBIX 0JIar BeJeT K BO3MOMKHOCTH
cIesaTh 9TH HEOTUyIKIaeMble OJjiara He 3alllMIaeMBIMUA B CyJe,
OCKOJIBKY OHM MOTYT OBITH M OTPUIIATEIFHLIMHU JIJIsI 00IIIeCTBA, I'Ie
OBLIIM PACIIPOCTPAHEHBI KJIEBETHHYECKUE CBEICHUS.

Jlanuast KaTeropust JesI «OIleHOYHAs», U YCTAHOBJIeHNEe haKTa
yHI/I}KeHI/IH YecTu, JOCTOMHCTBA Ha IIPpaKTHUKe HOpOﬁ BEI3BIBaeT OII-
penesesHbie TpyaHocTH. Jlesio B ToM, 4TO MOpaJibHbIE HOPMBI He
apJisgores equHbIMA. OHM MOTYT 3aBHCETH OT COLIUAJIEHOIO CTATY-
ca JUMYHOCTH, €T0 CJIy:KeOHOro IIOJIOMKEHUS W HpodecCHOHATIBLHOMN
OPUHAIICKHOCTH, €r0 MMOJUTAYECKUX B3TJISAA0B, OTHOIICHHS K
PeJIMruy U OT MHOTHX Apyrux ¢garTopos. OgHaxo atu obIIme MO-
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paJibHbIE IIPUHIIAILI MOT'YT, KaK YK€ OTMEYaJIoCh, CEPbe3HO KOp-
PEeKTHUPOBATHCS, K IIPUMEPY, IIPUHAJIEKHOCTI0 YeJI0BeKa K TOU
WJIA WHOM COIMAJIBHOMN rpyimme. Tak, yTBepsKIeHre, YTO Ipaskaa-
HUH UMeeT JBOMHOE I'PaskIaHCTBO, SIBJISIETCA HEUTPAJbHBIM U HE
IIOPOYATIHAM JJIs1 OOJIBINTMHCTBA IpaskIaH. Bmecre ¢ TeM 91O ke BBI-
CKa3bIBAHUE, PACIIPOCTPAHEHHOE B OTHOIIEHUH BBIOOPHOTO JIMIIA,
OyIer mopodYaIuM, IOCKOJIBKY COAEPIKUT YTBEPIKICHNe 0 HapyIie-
HUM BHIOOPHBIM JIMIIOM JEHCTBYIOIIEr0 3aKOHOIATEIbCTBA B YACTH
OTpaHUYEHU TpaskgarcTBa. [[0aToMy mpH OIleHKe TOTO, SIBJISIOTCS
JIA pacIIpoCTpaHsIeMble CBeIeHUs KJIIEBeTHUUYECKUMH, T.€. ITopoYa-
UMM YeCTh W JIOCTOMHCTBO JIPYIOro JIMIIA HJIH IIOAPBIBAIOIIAMU
€ro peryTaruo, PEeIIaIluM JT0JKeH ObITh CyObeKTUBHBINA KPUTe-
puii — cyOBEeKTHBHOE BOCIPUATHE CAMHUM IIOTEPIIEBIINM PaCIIPO-
CTPAHSEMBIX O HEM CBEJIeHUMN.

3. Ceemenusa MOJIKHBI HOCHTL IIOpOYAIUil xapakrep (comep-
JKaTh (PaKTHl 0 HAPYIIEHUN 3aKOHOIATEJILCTBA, MOPAJIbHBIX IIPU-
HIIMIIOB WJIM IIPUHITAIIOB JesoBoro obopora). Eciam ¢ yTBep:kme-
HUSIMU 0 HAPYIIeHWN 3aKOHOIaTeJIbCTBa 0oJiee MM MeHee IIPO-
3payvHoO, TO HAPYIIIeHNe MOPAJIbHBIX IPUHITUIIOB SBJIAETCI Cyry0o
OII€HOYHBIM.

4. B meiicTBUAX BUHOBHOI'O JOJIKHA OBITH BEIPAYKEHA JIOMKHOCTD
IIPY PaCIIPOCTPAHEHUH CBeIeHuM. TOUHOro ommpeaesieHus «3aBeIo-
MO JIOPKHOCTI» 3aKOHOIATe b He JaeT. B MHOTOUMCIIEHHBIX KOM-
menTapuax kK YK P® saBemomast JI0KHOCTb TPAKTYETCA KaK OCBe-
JIOMJIEHHOCTb PACIIPOCTPAHUTEJISA KJIEBETHUYECKUX CBEIEeHUHN 00
nx JosxHOocTH. Cratha 49 3akorna PO «O cpemerBax MaccoBoOi MH-
dopmarmm» mpemycMaTpUBaeT, UYTO Ky PHAJIHCT 00SI3aH IIPOBEPATH
IOCTOBEPHOCTEL coobIaemMoii emy wuHpopmaiuu. Ilostomy wxorma
nHKpuMuHupyercesa 4. 2 cr. 129 VK (pacmpocrpanenne 3aBemoMo
sosxHbIX cBegenuit B CMU), To 0sKHOCTE IpemosiaraeT HeBBIIOJI-
HEeHHe JKYyPHAJUCTAMU CBOUX IIPO(ECCHOHAIBHBIX 00S3aHHOCTEMH
110 mpoBepke mHpopmalmu. Bmecre ¢ Tem B cr. 57 3akorna o CMU
TIePEYHCIeHBI CIyYan 0OCBOOOKIEHUS Ky PHAIUCTOB OT OTBETCTBEH-
HOCTHU 34 pacIpoCTpaHeHWe CBeJeHUU, He COOTBETCTBYIOIIUX J1ei-
CTBUTEJIBHOCTHA U IIOPOYAIIUX YECTh U JOCTOMHCTBO, JEJIOBYIO pe-
Iyramumo rpaxaad. Vs comepskanus cr. 57 ciemyer, 4To CBeIeHUs,
IIOJIYYEHHBIE OT PAJA MCTOUHHKOB, He TPeOYyIOT IOMOJIHUTEJILHON
ITPOBEPKH.
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3axoHOJATEeIIb YeTKO OIIPEIeJII [IePeYeHb TAKUX CJIyYaeB:

1) ecsiut oTH CBelleHUs MPUCYTCTBYIOT B 0043aTEJIBHBIX COOOIIIE-
HUSX;

2) ecJi OHU TIOJIyYEHBI OT HH(OPMAIIMOHHBIX AT€HTCTE;

3) ecJIM OHM COAEPKAaTCA B OTBETE Ha 3aIIpoc MH(OPMAITIN JTH00 B
MaTeprasiax IIpecc-CIIy 0 rocyIapCTBEHHBIX OPTaHOB, OPTraHU3AITNH,
VUpEsKIeHUH, IPEeIIPUSATHI, OPraHOB O0IIECTBEHHBIX 00beIMHEeHIA;

4) eci OHU SIBJISTIOTCS JIOCJIOBHBIM BOCIIPOHM3BeIeHHeM Qpar-
MEHTOB BI)ICTyHJIeHI/IIL/‘I HaApPOOHBIX JEeIIyTaTOB Ha Che3JaX U CeCCHUAX
CoBeToB HAPOIHBIX IEIIyTATOB, JEJIETATOB CHhe3I0B, KOH(pepeHITniA,
IJIEHYMOB OOIIECTBEHHBIX 00BbeIMHEHNH, a TaKKe O(PUIIMaIbHBIX
BBICTYILIEHUH JTOJIPKHOCTHBIX JIMIL MOCYIAaPCTBEHHBIX OPraHoOB, OpP-
raHuU3aIuil U 00IeCTBEHHBIX 00beIUHEeHNH;

5) ecJTi OHU COJIEPIKATCS B ABTOPCKUX TTPOU3BETCHUSIX, UIYIITUX
B o(hup Oe3 mpeaBapUTEILHOM 3AIIKCH, JIN0O B TEKCTAaX, He II0JIJIe-
JKAIIUX PEIAKTUPOBAHUIO B COOTBETCTBUU C HACTOSIIUM 3aKOHOM;

6) ecyiu OHU SIBJISIOTCS JOCJIOBHBIM BOCIIPOM3BEIEHUEM COO00IIe-
HUM 1 MaTepHuaJoB WIH UX PParMeHTOB, PACIIPOCTPAHEHHBIX JIPY-
THUM CpPEeJICTBOM MaCCOBOM MH(OPMAIINH, KOTOPOE MOJKET OBITh yCTa-
HOBJIEHO ¥ IIPUBJIEYEHO K OTBETCTBEHHOCTH 34 JaHHOE HAPYIIIeHIe
3axonogaresibersa Poceniickoin Pemepaliuu o cpencTBax MaccoBOi
HHMOPMAIIHH.

IInenym Bepxosroro Cyma P® paciupui Kpyr MCTOYHHKOB,
BKJIIOYUB B HETO ¥ OPTaHBbI MECTHOTO caMoyTtipaByienust: «IIpu mpu-
MmeHeHnu cratbu 57 3axona Poccuiickoit @emepaun “O cpencraax
MAacCOBOM MH@OpMAIIAK CYAaM CJIeAyEeT YUNTHIBATE [IPOUCIIE IIIIE
C MOMEHTA IPUHATHA 3aKOHA WM3MEHEHUS B 3aKOHOIATEJIhCTBE
Poccuiickoit @eneparun. Mexons ua aToro, myHKT 3 4acTA 2 yKa-
3aHHOM CTaThU HEOOXOIMMO ITIOHUMATH KAK OTHOCAIIUMICS K CBeJIe-
HUSM, COIEPKAIUMCS B OTBETe Ha 3aIrpoc mHdopMaimu Jubo B
MaTepraax IIpecc-CiIysk0 He TOJBKO TOCYJapCTBEHHBIX OPTaHOB,
HO M OPTaHOB MECTHOTO CAMOYIIpPAaBJIEH!S. AHAJIOTMIHBIM 00pa3om
OYHKT 4 YacTu 2 JaHHOM CTaThU KacaeTcs JOCJIOBHOTO BOCITPOU3Be-
JeHUsA (bpaI‘MeHTOB BI)ICTyHJIeHI/Iﬁ YJIEHOB BI)I60pHI)IX OpraHoOB I'O-
CyIapCTBEHHOM BJIACTA ¥ MECTHOTO CAMOYITPABJICHUSI».

ITosToMy BO Becex cityuasx, IIepeYMCIEHHBIX B cT. 57 3akoHa o
CMM, Ha MO B3TJIAL, KyPHAIUCT He 005I3aH IIPOBEPATE JOCTOBEP-
HOCTB CO00IIIaeMol eMy HHQOPMAIIUH.
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W3 BrINienepeyncieHHOT0 aHaAJIM3a TEPMHUHOB W OIpeee-
HU BBHITEKAET HEOTHO3HAYHOCTD U HeoIpe e IeHHOCTh IIPH perie-
HUM BOIIPOCA JOCTATOYHOCTH OCHOBAHWU IJIS BO3OYIKIEHUS YIO-
JIOBHOTO JeJIa.

B coorsercTBum ¢ 4. 2 cr. 20 VIIK P® yromosusie mesna o mpe-
CTYILIEHHUAX, HpeaycMoTpeHHbX 4. 1 cr. 129 VK P®, cumrarorca
YTOJIOBHBIMH J€JIaMUA YACTHOTO OOBHHEHUS W BO30YIKIAIOTCI HE
WHaYe KaK 0 3agBJIEHUIO IIOTEPIEBINEro, ero 3aKOHHOTO IPeJCTa-
BUTEJIS U IIOJJIEKAT IPEKPAIIEHNIO B CBSI3U C IIPUMHUPEHUEM II0-
TEPIIEBIIETr0 ¢ OOBUHAEMBIM.

B cuny 4. 1 cr. 318 VIIK PO yrosioBHEIE flesa 0 IpecTyIIeH! -
ax, yrasaHuex B 4. 2 cr. 20 YIIK P®, Bo3Oy:xmaoTesa myTem moaa-
YU 3asIBJICHUS ITOTEPIIEBIITUM UJIU €T0 3aKOHHBIM IIPEICTABUTEJIEM,
a TakKe OPYTUMU JIUIIAMU, TTEePEUYUCIeHHBIMHU B 4. 2 U 3 cT. 318
VIIK PO.

TakxuMm 06pasoM, caM (pakT momavn B Cy[I 3ASABJICHUI O BO30YkK-
IeHnu yrojaosHoro geaa mo 4. 1 cr. 129 YK PO y:xe cBuaeresnsCTBy-
€T 0 BO30Y:KIeHHOM JeJIe.

Corutaceo 4. 1 cr. 319 VIIK PO ecnm nmomanHOe 3agBiIeHUe He
orBedaer TpeboBauusaM 4. 5 u 6 cr. 318 VIIK P®, muposoit cynbsa
BBIHOCHUT TIOCTAHOBJICHYE O BO3BPAIIEHUH 3aBJICHUS JIUILY, €T0 II0-
JIaBIIIeMY, B KOTOPOM MIPEJIJIaraeT eMy IIPUBECTH 3asiBJIEHHE B COOT-
BETCTBHUE C HA3BAHHBIMH TPEOOBAHUSIMU U YCTAHABIUBACT JIJISI 9TO-
T0 CpoK. B caydyae HemCIIOMHEHUSI TaHHOTO YKAa3aHUS MUPOBOI Cy-
JIbsT OTKA3BbIBAET B IPUHATHH 3ASBJIECHUS K CBOEMY ITPOU3BOICTBY.

Ecnu B 3asiBIeHUM TTOTEPIIEBIIH TTPOCUT ITPHUBJIEYh BUHOBHOTO
K YTOJIOBHOM OTBETCTBEHHOCTH 110 4. 2 M 4. 3 cr. 129 YK P®, 10 pac-
CJIEIOBAHUS IIPOBOIAT OPTAHBI [IOSHAHUSI.

Pacemorpum HexoTophie IIpaBOBBEIE ACIEKTHI HA IIPUMEpPE yro-
JIOBHOTO [IeJia, BO30Y:KIeHHOro B OTHOIIIeHnH r-Ha ., paboraroie-
ro 3aMecTHUTeJIeM IJIaBHoro pemakropa rasere «C.». Jlemo cBsaamo
¢ OIyOJIMKOBAHWEM B MECTHOM ra3ere MaTepuasia, COJIep:KaIlero
cBelleHMd 0 HexoM npennpunumaresne b. Ilpumeuarensao, uro 1mo-
MuMO pas, YTBEPIKIAIOININX 0 HAPYIIEHWH HPeIIpHHIMATEIeM
3akonogaTeabcTBa PO, omry0IMKOBAHHAS CTATHS COJIepIKaIa U Ta-
Kre Ppasbl: « 3aXBATUJ IEJIBIHA IIPY/I», «3aXBATHJI BCE U IIOCTEIICHHO
TIpeBpalaeT KUTeJIeH 3aX0JIYCTHOM JePEeBHH B CBOUX KPEIIOCTHHIX.
N sT10 y Hero, K COKATEHUIO, MOJIyIAETCI», CKYIUI 38 OECIIeHOK
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YeTBEPTH ITAXOTHBIX 3€MeJTb, TIPAKTUIECKU ITPUBATHU3UPOBAJT 11eJI0€e
OXOTHUYbE XO3SIUCTBOY.

Heobxommmo obpaturs BHuMaHMe, uTo cT. 129 VK P® mpenyc-
MAaTpHUBAeT OTBETCTBEHHOCTH TOJIBKO 34 pacIpocTpaHeHHe CBeje-
HHUH, a He cyskaennii, muenuii. B [locranoBiiennu ompeesieHo, 4To
clIeayeT MOHMMATH IOJ cBemeHmsMu. «B cooTBercTBHE CcO cTaTh-
et 10 KouBeHiuu o 3amuTe IpaB YeJIOBEKA W OCHOBHBIX CBOOOJT
rpamgad u cratbeit 29 Komcrmrymmm Poccuiickoit @emeparum,
TapaHTHUPYIOIIUMA KAMKIOMY IIPAaBO HA CBODOIY MBICIN W CJIOBA, a
Takske Ha cBOOOLY MaccoBOi nH(popmaliuu, moauirreir Esporeiickoro
Cyzma 1o mpaBam 4esioBeKa IIPU PACCMOTPEHUH JIeJI O 3allliTe Yec-
TH, JIOCTOMHCTBA U JIJIOBOM PEIyTAINH CyIaM CIeIyeT pasindarh
HMeEOIIIEe MeCino YmeepxcoeHus 0 paxmax, coomeemcmaeue oeli-
CIMBUMESIbHOCM U KOMOPDLLX MONCHO NPOBEPUMb, Y OLIEHOUHBIE CY K-
IeHUsI, MHEHUs, YOeIKIeH!s, KOTOPhble He SIBJISIOTCS ITPeIMeTOM
cynebHOM 3anIuThl B TTOpsiake craTbu 152 I'paskmaHckoro Komgekrca
Poccuiickoit @emepariui, IMOCKOIBKY, SABJISSICH BRIPAMKEHUEM CYOh-
€KTHUBHOI'O MHEHHUA W B3IJIAJ0B OTBETYMKA, HE MOT'YyT 6BITI) IIpoBe-
peHBI Ha IpeaMeT COOTBETCTBHUSI UX JeHCTBUTETHHOCTI.

Bmecre ¢ Tem ma marepmasioB mesa ciemyer, 4TO B IIPUTOBO-
pe Bce BEBIIIENepedncIeHHbIe (ppasbl OBLIN PACCMOTPEHBI KAK CBe-
eHUsI, KOTOPhIe BO3MOIKHO ITPOBEPUTH HA IIPEIMET COOTBETCTBUS
el CTBUTEJILHOCTH.

Paccmorpum koHKpeTrHO Tpu (Ppassl, KOTOPHIE BMEHSIJINCH B
BUHY TI0JT03PEBAEMOMY.

®pasa 1. 3 mpurosopa: «B KoHTeKcTe cTaThU BBICKA3BIBAHHE
“3axBaTUII LEJIBIN TIPYN , UMEeT 3HAaUeHHe ‘CHJIOHM 3aBJIajesI Ipy-
JIOM, HACHUJIbHO IIPUCBOMJI cebe mpy . A Takske JaHHOE BHICKA3bI-
BaHIe IIOHHMAETCS KAaK IPOTHBOIPABHOE, COBEPIIEHHOE BOIPEKH
YCTAHOBJIEHHOMY IIOPSIIKY IPHOOPETeHNs IpaB Ha mpya B.a.

Henbast cormacuthbest ¢ BeIBogaMu cyaa. B Texcre dpassl HeT
YIIOMUHAHUS 0 HACHJIBHOM IIPHUCBOEHME IIpyaa. 3aXBaT Ipyaa Mo-
sKeT IIOHUMATHCS YUTATeJIEM U KaK IIPUBATU3AIINS JAHHOTO 00hEK-
Ta IPUPO/IOIIOIF30BAHUS, U KaK YacToe mMoJb3oBanue b. mpymom.

Dpasa, YTO «3aXBATHJI BCE U IIOCTEIIEHHO IIPEeBPAIAeT sKUTeJIei
3aX0JIyCTHOM JePEeBHH B CBOMX KpemocTHHIX. M aT0 y Hero, K coka-
JIEHUI0, TT0JIydaeTcs» Oblia 000CHOBAHA KAK CBEIEHUS CIIeTYIOIIIM
0b0pasaoM: «9T0 BEICKA3BIBAHME COMAEPIKUAT MHMOPMAIIHUIO O TOM, UTO
B. saxBaTui Bcé (Ipy/, 3eMJII0) ¥ UCIIOIB3YIOT TPYL sKUTEJIeH cesa
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IT0J00HO TOMY, KaK HCII0JIb30BAJICA TPY. KPEIOCTHBIX KPECThIH, TO
€CTh 3aCTaBJIsAeT paboTaTh IPAKTHYECKH OECILIIATHON.

OOHAKO B TEKCTE CTATHU HE COMEPIKUTCA YTBEPKICHUS, YTO OH
OecrraTHO 3acTasJisgeT paboraTh :kuTeseit cesia. Kpome toro, He-
BO3MOYKHO IIPOBEPUTH Ha MPEIMET COOTBETCTBUSA JeHCTBUTEILHOC-
TH, ABJIAIOTCA SKUTEIN KPEIOCTHBIMU MJIX HET B CHUJIy 00pasHOCTH
cpaBHeHUs. VIHCTUTYT KperocTHOro npasa He cyiiecrsyer B PO.

®pasa, 4TO IpEeIIPUHAMATE]b CKYINJ 3a OECIIEHOK YeTBEPTh
IIAXOTHBIX 3e€MeJIb, IPAKTUYECKH IPUBATU3UPOBAJI 1[eJI0€ OXOTHHU-
Ybe X03IMCTBO ObLJIa 000CHOBAHA CYJIOM CJIEAYIOIIUM 00pa3om: «ITu
BBICKA3BIBAHUS COIEPIKAT CBEIEHM, 0 TOM, YTO B. 3a OeciieHoK u ¢
HapyHmieHneM 3aKOHAa CKYIIXJI IIOUYTHU YeTBEePTh IIaXOTHBIX 3eMeJIb».

OnHako omy0JIMKOBAaHHAS CTATHSA HE COAEPKUT HHAMOPMAIIUHU O
TOM, UTO B. ¢ HapyIenmneMm 3aK0HAa CKYIINJI ITAXOTHBIE 3€MJIM.

Takum 00pas3oM, BEIBOJBI Cy/a II0 OTHECEHHIO JAHHBIX dpas K
CBeJICHHUSIM, a He K OIIEHOYHBIM CY:KICHUSIM SBJIAIOTCS He JOKa3aH-
HBIMH, 4 MaTepUaJIbl Jiejia IIPOTUBOpeYaT OO0BbeKTUBHBIM 00CTOS-
TEJIbLCTBAM.

B obGocHoBaHMe mIperbABIIEHHOI0 OOBUHEHNS B YACTH COBEpIIIe-
HUS TIOJICYIUMBIM JIEHCTBUH II0 PACIIPOCTPAHEHUIO 3aBEIOMO JIOMK-
HBIX CBEJIEHUI B IPUTOBOpPE U3JI0KEHO, UTO IOACYJIUMBIN B Hapy-
mreune 1. 2 4. 1 cr. 49 3akoma PO «O cpenersax maccoBoi nH@Op-
MAaII» He IIPOBEPUII IOCTOBEPHOCTD COOOIIIAEMON MM MH(POPMALIAHA.
Cyn cuest hakT 3aBeIOMONM JIOMKHOCTH JOKa3aHHBIM. JI0BOT 110103 pe-
BAEeMOro, YTO «IIeJIX OKJIEBETATh W PACIHPOCTPAHATH 3aBEIOMO JIOMK-
HEBIE cBeIeHMsd He ObL10. CumTaer, 4To JOOPOCOBECTHO 3a0IIy:RIAIICS,
KOIIA IHCAJ cTaThio» ¢y He npuaHasi. Cylr mocuyuTall JoCTaTOUHBIM
JI0Ka3aTeJIbCTBOM BHUHBI IOJCYIUMOIO B HEBBIIIOJHEHNN UM 3aK0HA
O CMMU. JoBoz mIoaCy JUMOT0, YTO «OJHUM 13 OCHOBAHUMA OILyOJIMKO-
BAHMSA CTATHH SIBJISETCS BHICTYILIEHHE TyOepHaTopa» He ObLIO MpH-
HATO CyJIOM BO BHuUMaHue. Takum o0pasom, CyJ IIPOUTHOPUPOBAJI
"Hopmy 3axoHa O CMMU, ocBoOOMIAIOIIYIO SKYPHAJNCTA OT OTBET-
CTBEHHOCTH 32 MH(MOPMAIINIO, IIOJIYIYEHHYIO OT JOJIAKHOCTHBIX JIHII.

Cyn npusHai I'. BHHOBHBIM B COBEPIIIEHNH IPECTYILICHUS, [Ipe-
nycMorpersoro 4. 2 cr. 129 VK P®, u masHaumit emy HakasaHmne —
obs13aTesIbHBIE PA0OTHI HA CPOK CTO BOCEMbIECAT YaCOB.

Ilocie MHOTOUHMCIIEHHBIX CYI0B CymeOHast KOJIJIErrs II0 YTOJIOB-
HBIM JIeJIaM 00JIACTHOTO CyIa AleJIAIIMOHHOE IIOCTAHOBJIEHYE OTMe-
HIJIA, U JeJI0 HAIIPABUJIA HA HOBOE Al UIAIIMOHHOE PACCMOTPEHUE,
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IIpm HOBOM paccMOTpeHMH YrOJIOBHOTO Jeja cyn Oojee Tiia-
TeJILHO TIOJIOIIIEsI K BOIIPOCY PA3TPAHUYEHUS CBEIeHUN U OITeHOY-
HBIX CYKIeHUN M MHEHHH 110 (paKkTaM, M3JI0KEeHHBIM B CTaThe. Y CTa-
HOBJIEHUE 9TUX 3HAYUMEBIX 00CTOSTEIbCTB HYKIaJI0Ch B TPAMOTHOM
JIMHTBUCTHUYECKOM dKCIIEPTH3E.

E. Il. Nmmeuxo

O IIOCJIEACTBUAX BHEJIPEHUA
B KPUMHNHAJINCTUKY HOBBIX TEXHOJIOI'HA

Opua m3 Hambojiee aKTyaJbHBIX TEHIEHIIUN PA3BUTHUS OTe-
YECTBEHHOM KPUMUHAJIUCTUKYN COCTOUT B yUeTe YCUINBAIOIIEr0Cs
BJIMSIHUSI Ha XOJ U Pe3yJIbTAThl OOpBHOBI ¢ IMPECTYIIHOCTHI0 HOBBIX
HQOPMAIITMOHHBIX TEXHOJOTHM, B KOTOPBHIX 3a/1eICTBOBAHBI WH-
TerpupoBaHHBIE I/IH(bOpMaL[I/IOHHO-BBI"II/ICJII/ITeJIbHLIe CHCTEMBEI,
CTIeTTNAJIN3UPOBAHHBIE OAHKN W 0a3bl JAHHBIX, CPEICTBA TeJe-
KOMMYHUKAIIUH.

B coorsercrBuu co cr. 2 ®epepanbuoro 3axkona «06 nuadopMma-
T, THPOPMAITHOHHBIX TEXHOJIOTUAX U 3AITATe HHQOPMAIIHUID OT
27 urossa 2006 r. nHGOPMAIIHOHHBIE TEXHOJIOTHUH — 9TO IIPOIIECCHI,
MeTOObI IIOMCKa, cOopa, XpaHeHus, 00pabOTKH, IpeIoCTABJICHHNI,
pacIIpocTpaHeHnsI NHPOPMAIINH, a TAKKE CPeICTBA OCYIIeCTBIIe-
HUS TAKHUX IIPOILECCOB M METOMOB.

Koncraramms Toro BaskHoro o6cTossTeIbCTBA, YTO MH(POPMAIIH-
OHHBIE MPOIIECCHI M B3AWMOJIEHCTBUA COCTABJISIOT OCHOBY OT'POM-
HOTO MHOT000paswusi ABJIEHWM MaTepHUaJbHOI0 MHpPA, JTYyXOBHOM
chephbl YEJIOBEUECKOr0 COODIIECTBA M SKU3HHM KAMKIOr0 YeJIOBeKa,
SIBJISIETCSI HEOCITOPUMBIM JIOCTHIKEHNEeM HAYJYHON MBICIH ITOCJIe[-
Hux jeT. C Apyro# CTOpOHEBI, HACHIIIEHNE COBPEMEHHOM JeHCTBU-
TeJIBHOCTH KOMOBIOTEPHBIMU CHCTEMAaMU, TeJIeKOMMYHUKAITASIMH,
BUPTYAJIHLHOM pPeabHOCTHIO He TOJBKO CYIIECTBEHHO BUIOU3MEH -
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eT TIPeCTyITHOCTh, HO U OTKPBIBAET HOBBIE BO3MOYKHOCTH OOPBHOBI €
meri'. [locienHre HeoOXOIMMO WHTErPUPOBATH B OTEUECTBEHHYIO
KPUMUHAJIUCTUKY KaK MOKHO OblcTpee. OTKPBITOCTD W IJ100aJIb-
HOCTh MHTEpPHeTAa, HAIIpUMeD, CO30aI0T OTPOMHBIE IIOTEHITUAJIbHEBIE
BO3MOYKHOCTH, KOTOPBIE OTE€UYECTBEHHBIM KPUMUHAJINUCTAM CJIegyeT
II0JTHEE OCO3HATh, YTOOBI aKTHBHEE HCII0JIb30BATH HOBBIE HHQOP-
MaIlMOHHBIE TEXHOJIOTUU B I1€JIAX PACKPBITUSA U PACCIEJOBAHUS CO-
BepIllaeMbIX B CTpaHe MUJIJIMOHOB IPECTYILJIEHUM.

OcHoBHAS 11eJ1b MCIOJIB30BAHUS MHTEPHETA B pacCe0BAHUHN
MIPEeCTYILIEHUH — IIOUCK U Ilepegava 13 CeTH He0OXO0IMMOIM KPUMHU-
HAJMCTUYECKN 3HAYNMOMN MHQOPMAIINH B IEJIAX ee IToCIe yoIei
aHAJTUTUYIECKON 00paboTku. B KpuMUHAIHMCTHYECKOM aceKTe Bce
MHOT000pa3ue HHQPOPMAIINHY, ITUPKYJIUPYIOlIel B MHTepHeTe, ITpe/I-
JIO3KEHO Pa3ieJIUTh Ha JBe OCHOBHBIE TPYIIMIEL: a) MHPOPMATITHs, OT-
paskaromiasa Te NI WHBIe CTOPOHBI MeXaHU3Ma IIPeCTYILJIeHUd, KO-
TOpasi MOJKET BBICTYIIATh B KAUECTBE JI0KA3aTEeJILCTB I10 JeJIy; 0) hH-
dopmartms, ¢ IIOMOIIBI0 KOTOPOM CJIeJ0BATENh, JO3HABATEb MOT'YT
OPHEHTUPOBATHCSA B COOBITHAX, AKTAX, ABJICHUSIX, TAK UJIN NHAYE
CBSI3aHHBIX KaK C paccielyeMbIM IIpeCcTyIIJIEHueM, TaK U C IIpoIiec-
COM paccjIeI0Ba U,

Oprasu3oBaHHbIe IPECTYITHBIE TPYIIIBl U IIPECTYITHUKU-OJIHI-
HOYKH AaKTHBHO WCIIOJIB3YIOT COBPEMEHHBIe WHQOPMAITMOHHBIE
TeXHOJIOTUU IIPU COBEpPIIeHUM KaK TPATUIIMOHHBIX, TAK U BBICO-
KOTEXHOJIOTUYHBIX IPEeCTYILJIeHU!, a TaKKe JIJId CO3TaHUsa CUCTEM
KOHCIIUPAIINU U HeJIeTaTbHOM CBsI3u. JIJ1sT pacKpBITHS IIPECTYITHBIX
IOCATATEJIbCTB, COBEPIIEHHBIX C UCII0JIb30BAHUEM CPEJICTB KOMIIBIO-
TEePHOU M TEeJIEKOMMYHUKAITMOHHON TEeXHUKH, 0C000e TOKa3aTeIIhb-
CTBEHHOE 3HAYEHNE UMEIOT CBeIeHUs, 3a(DUKCUPOBAHHEBIE HA dJIEK-
TPOHHBIX HOCHUTEJIAX, — TaK Ha3bIBaeMble ITU(POBHIE JOKA3ATEIIh-
crBa. Eciim madopmaliys pasmerniesa B ri100aJIbHON CETH, TOCTYII K
Hel BO3MOYKEH TOJIBbKO C UCIIOJIb30BAHUEM CETEBBIX TEXHOJIOTHIH’,

3Hasa BUJ KOMIIBIOTEPHOM CETH, CTABIIEeH OpYAreM IIPeCcTyILIe-
HUSI, COXPAHUBIIEH 2JIEKTPOHHO-ITU(MPOBLIE CJIEeIbI, a II0TOMY MO-
TYIe# IOCIYsKUTh CPEICTBOM JJIsT OOHAPYKEHUS ITPECTYILICHUS
¥ YCTAHOBJIEHUST OOCTOSITEIHCTB COMAESTHHOTO, CJIeT0BATENII0 OyIeT
JOCTATOYHO JIETKO OIIpeIeJINTh IIpoBaligepa yCcayr MHTepHeTa, T'eo-
rpaduyecKoe MeCcTO HaXOKIeHUs pabodueil CTaHITUN CEeTH, YCTaHO-
BUTH JIMYHOCTH a00HEHTa — II0JIb30BaTEeJIs, C KOTOPBIM 3aKJIIOUeH
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JIOroBOp 00 OKA3AHWHU YCJIYT C BbIJIeJIeHreM ab0HEeHTCKOr0 HoMepa
WIM YHUKAJBHOTO KOla WIeHTU(MUKAIINKA. B mogydeHun gokasa-
TEeJIbCTBEHHOU HWHQOPMAIIUKA €My IIOMOKET WCCJIEJOBAHUE «JI0-
POSKKH 9JIEKTPOHHO-ITU(POBEIX cJIeIoB», mom Kortopoii B. B. Bexos
mpeiaraer IIOHUMATD CUCTEMY CJIEIOB B KOMIIBIOTEPHOM CETH, CO-
CTOSIIIYI0 M3 HECKOJBKHUX II0CIeI0BATEIbHO PACIIOJIOMKEHHBIX II0
BPEMEHH U JIOTUYECKH B3AWMOCBI3aHHBIX 3AITUCEH O IIPOXO0KICHUN
KOMIIBIOTEPHON MH@OPMAIIUN II0 JUHHUIM CBI3KW Yepe3 KOMMYTa-
LIIOHHOE 000pYA0BAHKE OT KOMIILIOTEPA MPECTYIIHUKA J0 KOMIILIO-
Tepa II0TePIIeBIIero, U PACKPHIBAET ee COHep:RaHKNe, BRIIYAIIIee
JIeBATH 9JIEMEHTOB”.

Ananus ocobeHHOCTEN (POPMHUPOBAHUSA CIEHOBOM KAPTUHBI ITPU
COBEPIIIEHNH IIPECTYILIEHUHN B cdepe KOMITLIOTePHOM HHMOPMAIIUN
MPUBEJI K IPEIJIOMKEHHNI0O BBECTH 0ojiee IMUPOKOE IOHATHE «BHP-
TyaJIbHBIE CJEOBLD, TPAKTyeMOe KaK JII0ObIe COCTOSHNS aBTOMATH-
3UPOBAHHON MH(OPMAIIMOHHON CHUCTEMBI, CBA3AHHBIE C COOBITHEM
MPEeCTYIUIEHUA W 3a(PUKCUPOBAHHBIE B 9JIEKTPOHHOM Iose. Jlirsa
9TUX CJIEJIOB XapaKTEePHHI CIerndrIecKrue CBOMCTBA, OIIPeesIs-
OII[Fe TIePCIIEKTUBLI UX PETUCTPAIIAH, U3BJICYEHUS U UCII0JIb30Ba-
HUS B KayecTBe JOKA3aTeJIbCTB IIPU PACCICIOBAHUN COMESHHOIO.
Tax, «BupTyasabHBIE CJIEIb CYIIIECTBYIOT Ha MaTepUaJIbHOM HOCH-
Tejle, HO HEIOCTYIIHBI HeIoCPeICTBeHHOMY BocupuaTuio. g ux
HM3BJIEUEHUS HEOOX0IMMO 0053aTeIbHOE HUCII0Ib30BAHNE IIPOrPaM-
MHO-TeXHuYecKnX cpeacTs. Cienbl He UMEIOT KeCTKOM CBA3HU C YCT-
POMCTBOM, OCYIIIECTBUBIIINM 3aIIMCh NH(OPMAIIUH, ¥ BeCbMa Heyc-
TOMYHUBEIL.

WurepecHble IMepcIeKTUBBI OTKPBIBAET HOBasl MWHQOPMAIIUOH-
HAsg TEeXHOJIOTHsS, MMEeHyeMas JUCTAHIIMOHHBIM 30HIHUPOBAHUEM
Bemun. KoMmIuiexkc AUCTaHIIMOHHOTO 30HIWPOBAHUS COCTOUT M3
CHCTEeMBbI TEXHUYECKH B3AUMOCBSI3aHHBIX W HAXOIAIINXCSI B PEIKU-
Me TIOCTOSTHHOTO MH(OPMAIIMOHHOTO0 00MEeHa CerMEeHTOB KOCMUYEC-
Koro u HasemHoro 6asupoBanusa. O0beKT HIeHTH(OUKAIINN XapaK-
TepU3yeTcs TeM, YTO IIPEJCTABJISIET COOOM ITM(POBOIM OTIEYATOK
HCCIIeAyeMO IIPOEKIIMA KaK BUPTYaJIbHAS MaTeMaTUdYecKas II0-
3UIMOHHAS MOJeJIb. KapThl aJIeKTPOHHBIX CHUMKOB 00€CIIeUnBAI0T
OCTATOYHYI0 TOYHOCTH OTOOPAYKEeHUS MHTEPECYIOIIEro CJIeICTBHE
00BbeKTa, O3BOJIAIOT 3aIle4aTiIeTh U BOCIIPOU3BECTH €I'0 XapaKTep-
HbIe IPU3HAKN. B mpakTuKe ysKe MMeJIN MECTO CJIyYau HCIIOJIb30-
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BAHUS TAKUX (DOTOCHUMEKOB B KAUECTBE [OKA3aTEILCTB, (PUTYPUPO-
BABIIKX B Cy/e II0 JeJaM 00 YHUUTOKEeHNUHN U IIOBPEKICHUH JICCOB,
HE3aKOHHOM KYJLTUBHUPOBAHWN HAPKOTUKOCOIEPIKAIIUX pacTe-
HUH, yOUMCTBAX, HE3AKOHHOM J00bIUe 1 KOHTpaOaH e [IeHHBIX BU-
JIOB “KMBOTHBIX M PACTEHHM, yrOHAX aBTOTPaHCIIOpTa 1 Ap.°

Taxum 06pasomM, HOBbIE HH(POPMAITMOHHBIE TEXHOJIOTHH PACIIIH-
PUJIN He TOJIBKO CJIEJOBYIO KAPTHUHY IIPECTYILICHNH, HO 1 IIepeYeHb
IIPeIMEeTOB U JOKYMEHTOB — BeIlleCTBEHHBIX JToKa3aTebeTB. [lo-
SIBUJIAaCh 0c00ast TPYyIIIa BeIeCTBeHHBIX M MHBIX JOKA3aTeIbCTB—
HOCUTEJIeH KOMITHIOTEPHOM MHPOPMAIIUNN B CHUJIy CBOMCTBEHHOM UM
aJlekTpoHHON cneruduru. Hocurennm KoOMIILIOTEpHOM HMH@OpPMA-
TN — OAWMH M3 KJIIUEBHIX aieMeHToB 11K 1 nx cereil, moCKOIBKY
MMEHHO B HUX IIPU COBEPIIEHNN MHOTUX IPECTYILICHUN HAXOIUTCS
IpeaMeT HPEeCTYIIHOIO IIOCATATeIbCTBA — KOMIIBIOTePHAS HHAMOP-
marms. [locimequsas MoskeT OBITH OOHapyskeHA W 3apUKCHpPOBAHA
¢ IOMOIIBI0 PA3JINYHLIX IIPOrPAMMHEIX CPEICTB, OJHAKO BO3MOJK-
HOCTh, IIOPSIOK W OTHEeJbHBIE CIIeIM(HYEeCKHe OCOOEHHOCTH HX
ncmoab3opanus AedicreyomuM YIIK PO e perimamenTrpoBaHEI,
II09TOMY MOJIydaeMble CJIeIoBATeJIeM P AKTUBHOM YYACTUH CIIe-
IIUAJINCTA IIPOU3BOIHBIE BEIleCTBEHHBIE [T0KA3aTeJIbCTBA II0 yIo-
JIOBHBIM J1eJIaM O BBICOKOTEXHOJIOTHMYHBIX HpeCTyHJIeHI/IHX He BcCer-
J1a TIPU3HAIOTCS CYI0M’.

Peskuit poct mpectymHOCTH W ee IPOQecCHMOHATU3AIINS I10-
Oy KIAI0T 3a0CTPHUTH BHUMAHNE M HA BO3PACTAHNI POJIM «HEMBIX
CBUIETEIeH» MPEeCTYILICHWM, MIOCKOJbLKY CBHIETeJICH-0UYeBUIIICE
cTaHOBUTCA Bee MeHbIine. Omacasch 3a CBOIO sKM3Hb, UMYIIIECTBO U
IIp., OHM HEOXOTHO [AIOT IIOKA3aHWs, BCE Yallle JI'YT, BEIFOPAKI-
BAIOT IIPECTYIIHUKOB, 0COOCHHO UJIEHOB OPraHN30BAHHEIX IIPECTYII-
HBEIX popmupoBaHuii. IloaToMy sKcIIEpTHEIE HCCIIeJOBAHUS CIIEN0B
¥ IIPEeIMETOB — BEIIECTBEHHBIX T0KA3aTeILCTB IIPHUOOPETAIOT BCe
OoJIblllee 3HAYEHME, 0COOEHHO €CJIM OHU IIPOBOAATCSI HA HOBEHIIIeM
KOMIIBIOTEPU3UPOBAHHOM 000PYIOBAHUHM, II03BOJISIOIIEM IIPOYM-
TaTh» TaKHe CJIenbl, KOTOPhIe PaHbIlle BOOOIe He MCII0JIb30BAJINCE
B JIOKa3BIBAHUN®.

3aKI0UeHN JKCIIEPTOB HEPEIKO CTAHOBATCA BAMKHEHIIMMU
I0KA3aTeILCTBAMH II0 PACCIIEAyEeMbIM YIOJOBHELIM IeIaM, II0O3TOMY
pacIImpesne OUANa3oHa KPUMUHAINCTUYCCKN 3HAUYUMEIX 00DheK-
TOB M METOHOB MX MCCJICIOBAHMS SABJISCTCA AKTyaJbHOM HAYIHO-
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IPAKTUYECKOH 3a7auei, perrenne KOTOPOH IMOCIYKUT ONITHMU3Aa-
1y GOpBOBI ¢ IpecTymHOCTEn. OCco0eHHO aKTyaJbHO BHEIpPEHNe
CBEPXYYBCTBUTEJIBHBIX CPEIICTB M METOL0B, OTHOCIIIINXCS K COBpe-
MEHHBIM HAHOTEXHOJIOTHSIM.

OKCIIePTHI-KPUMHUHAJINCTEL YK€ JOCTUTJIN 3HAUNTEJIbHBIX yC-
IeX0B B MCCJIEJOBAHUU METAJIJIOB, CILJIABOB, ILJIACTMACC, PE3WHBI
¥ M3IeJINH U3 Hee, CTeKJIa, He(PTEeIIPOayKTOB, JJAKOKPACOYHBIX I10-
KPBITUH, BOJIOKOH, IPOJYKTOB B3PBHIBA, HAPKOTUYECKUX BEIECTB,
CJIeZIOB BBICTPEJsIa U Jap. B mociieqHme roabl B 9KCIEPTHON IIPaKTH-
Ke CTaJIW IIIHpe HCIIO0JIb30BATh aTOMHO-a0COPOIMOHHBIN aHaIN3 U
JIa3epHBIA MUKPOAHAIN3. BhICOKAasT UyBCTBUTEILHOCTh OMHUCCHUOH-
HOM CHEKTPOCKOIINHU II03BOJISAET MOJIYYHUTh JAHHBIe 00 aJIeMeHTax
OCHOBBI ¥ IMEIOIIIUXCS B Hell Mukpoirpumecax. [Ipumensiores Tax-
sK€ PEeHTTEeHOBCKUI (DIIYOPECIIeHTHBIN U JIA3€PHBIHN CIIeKTPaIbHBIH
AHAJIM3EI, He Pas3pyIIalolie UCCIeIYEeMbIi 00beKT, IT03BOJISIOIIIE
OIIpeIesIATh KAadeCTBEHHO M KOJMYECTBEHHO XHUMUYECKHH COCTAB
HAaCJIOEHUH pasMepoM OT HEeCKOJIbKHUX KBAJIPATHBIX MUJLJIUMETPOB
10 HECKOJIbKHUX KBaJIPATHBIX MUKPOH.

OMUCCUOHHBINA CIEKTPAJILHBIA aHAJIN3 U APYTHe BEIIIIeHA3BAH-
HBIEe MEeTO/bl AaKTUBHO IMPUMEHSIIOTCS dKCIIepTaMU IIPU KUCCJIe 0Ba-
HHUY MHOI'MX KPUMHHAJINCTHYECKUX 00beKkT0B. OIHAKO MAKCHMAJIh-
HBIA HUKHUHN IIpeliesI UX BO3MOYKHOCTEN IT03BOJISET MCCJIeJ0BATh
MHUKPOOOBEKTHI HA TJIyOMHY He MeHee 1 MHKPOHA, YTO COCTABJISET
ok0J10 3000 aTOMHBIX CJI0EB. DTO yike JaBHO He OTBEYAET 3alIpocam
JKCIIEPTHOM IMTPAKTUKHU, OJHAKO 00JIee TOUHbIe METOIbl 0TEUECTBEH-
HOM M 3apy0eskHON KPUMHHAJIMCTHEE OBLIM HEM3BECTHBI. BhIXom
U3 CO3JABIIIEroCs II0JIOKEeHHUS — IIePexo] K HaHOTEeXHOJIOTHIM.

Jiss moHmMMAaHUA IIyTeill TAKOro IIepexofa cJedyeT OTMETUTh,
YTO BO BCEX MaTepHajax M BeIlecTBaX eCTh (POHOBBIE MUKPOIIPH-
MecCH, KOTOpble oueHb MaJibl. OOHAPYKUTh UX MMEIOIIIMICS CPe/I-
CTBAMM OKCIIEPTHI HE MOIYT, BCJIEICTBHME Yero WAeHTU(PUKAIIHS
MHOTHX 00BEKTOB 110 (DOHOBBIM IIPUMECSIM II0KA He IIPOU3BOIUTC.
JIJ1st 9TOrO HY:KHO OIIPEeIeSIUTh COCTAB 3arPsS3HEHUN W IpUMecerd
KaK TeXHOJOTUUYECKOT0 XapaKTepa, TaK ¥ CBI3aHHBIX C BHEIITHUMU
YCJIOBUSIMU.

IIpaxkTuyeckure wccIeTOBAHUS METAJIIIOB, CIIJIABOB, JIUAJIEKT-
PHKOB, TPYHTOB, PACTEHHUHI, B TOM YHCJIE HAPKOTHIECKUX, OMOJIOI-
veckux TKaHel, sxumrocreit, 'CM u T.1. mmokasasu, 4To )OHOBBIE
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MHAKPOIIPHUMECH OOJIBIITUHCTBA 9TUX 00BEKTOB CTPOT0 MHAUBUTY AJIb-
HBI. Y HUX PA3HBIM COCTAB W pa3/IMYHas KOHIIEHTPAIIUs, 9T0 obec-
IeYrnBaeT WHIWUBUIYAJIU3AIINIO UCCIIEIYEeMOro 00beKTa, 03BOJISIET
peliaTh UAeHTUPUKAITIOHHBIE 3a1a4l B KATErOPUIeCKoi dopme.

Peanusanma momgxoma ocsoskHsIeTCS TeM, YTO OTIeJIbHEBIE 3a-
IPA3HEHUS W MHUKPOIIPHUMECH, O0EeCIIeUMBAIOIINE OIHOSHAYHYIO
WHIUBUIYAJIA3AINI0 00BEKTa, COCTABJIAIOT JIUIIb COTHU ATOMHBIX
CJIOEB, a HEKOTOphIe — eIWHUIILI TAKUX cJioeB. [Ipu Jjierkom KoH-
TaKTe IIPeIMEeTOB CJIeIbI OOBIYHO OCTAIOTCS B BH/IE OJHOI0 ATOMHOTO
ciros. Takwme ciaemsl B KpUMHUHAJIUCTUYECKON IPAKTHKE 0 TIOCJIe]T-
HEero BpeMeHU aHAaJIu3y He MOABEPrajiiCh BBUAY OTCYTCTBHUS COOT-
BETCTBYIOIIIEH ammapaTypbl dKCIIEPTHBIX METOOUK, IT03BOJISIOINX
IIPOBOJUTH TAKHE CBEPXTOYHBIE AHAJIUSEL.

C yuerom wmasosxernoro J[. M. IlmoTkuHBIM i1 HYKI KpH-
MHUHAJIACTUKY OBLIO aJalTHPOBAHO (PU3UKO-aHAJIMTUIECKOE 000-
pyIoBaHue, CO3TaHHOE Ha IIPeNIpuATHAX orevecTBeHHOTro BIIK
JIJIS PA3BUTUSA KOCMUYECKON MHUKPOIJIEKTPOHUKHU, — CIIEKTPOMET-
PBI /IS 0c000 TOYHOIO aHAJIM3a IIOBEPXHOCTH W 00beMa TBEPIBIX
TeJI MeTOAaMM MOHHOM, dJIEKTPOHHOM 1 (POTOHHOM CIIEKTPOCKOIINH,
PaHBbIIE CTPOTO 3acCeKpPeYeHHBIe.

ITosacuro, kax paborarT 0000 TOUHBIE CIIEKTPOMETPHI M HA Ka-
KHX IIPUHIIMIIAX OHU OCHOBAHBL. [[0BEpXHOCTHIO MATEPHAIA CUNTA-
eTCsI CJIOHM HeKOTOPOM TOJIIIHHEI, CBOMCTBA KOTOPOTO OTJIMYAIOTCS OT
CBOMCTB 00Bbema. ToIuHa TOBepXHOCTHOTO CJI0ST HAXOUTCS B IIpe-
JleJiax OJHOI'0 — COTEH aTOMHBIX CJIO€B UM PA3JIMYHA JJIA PA3HBIX
cBotictB. MHOrme cBOMCTBA ITOBEPXHOCTH OTJIMYAIOTCS OT CBOMCTB
o0bemMa MaTepuasa, HO KOPPEeJIAIINOHHO ¢ HUMU B3aWMOCBSI3aHBL.
OHU IIPSAMO WX KOCBEHHO OTPAKAIOT OCTAJIBHBIE XaPaKTePUCTUKHI
IIOBEPXHOCTH W BIIOJIHE JOCTATOYHBI JIJI YCTAHOBJICHUS €€ WHIIU-
BUIYAJIBHBIX 0COOEHHOCTEH, & 3HAYUT MCCJIEIyeMOro MaTepuaa u
CJIEJIOB KOHTAKTHOIO B3AUMOJEHMCTBUS PA3JIUYHBIX 00HEKTOR.

IIpakTHyeckoe MCIIOIB30BAHHE ITHX METOMOB IIOKA34JI0, UTO
JIJIsT OKCIIEPTHOTO aHaJim3a HamboJiee BaskeH aTOMHBIN cocTaB. B
OOJIBIITMHCTBE CJIyYaeB TOJBKO €r0 BIIOJIHE JOCTATOYHO JIJIST WH/TH-
BUIYAIU3AIHUU CJIEJIOB, OTOKIECTBJIEHUS IIEJIOTO II0 er0 YacCTsIM,
PellIeHus 1IeJIOT0 Psia IPYTUX dKCIIePTHBIX 3a0a4.

Wcxomuyo mHGOPMAIIUIO B 9TUX CIIEKTPOMETPAX IIOJIYYAaloT,
30HIUPYS ITOBEPXHOCTH CPOKYCHPOBAHHBIM IIyYKOM HOHOB, 9JIEK-
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TPOHOB WJIHM (PpOoTOHOB. B pesynbrare ¢ Hee BHIOMBAIOTCA ATOMBI,
9JIEKTPOHBI, MOHBI ¥ (POTOHBI. BBLIETAIOINNE YACTUIIBI COMEPIKAT
BCe HYKHBIE CBEIEHHUS O COCTOSHUM IT0BEPXHOCTH HKCCJIEIYEeMBbIX
00beKToB. JJIs X MeKoIMpPOBAHMS YACTUIILI IIPOIIYCKAIOTCS Yepes
aHaJIM3aTOPBI MACC, 9HEPTUH WM MOHOXPOMATOPEI.

Koncrpyrmust cmexrpomerpa BEJIIOUYAET 30HIUPYIOINLYIO ITYII-
Ky, JlepsraTesb KCCIIeAyeMOoro o0beKTa W aHAJIM3aTOP BBIOMTHIX
vacTull. Bce CMOHTMPOBAHO B BaAKyyYMHOU Kamepe, Kyaa O0BEKT
yCTAHABJIMBAETCS Yepes3 CIIelnaabHbIN 1LI03. CIIeKTpoMeTphl OT-
JIAYAIOTCS HUYTOMKHOCTHI0 AHAJH3UPYyeMOro ydacTka (IJIoIamhb
10 1 MKM), CIIOCOOHBI YJIOBUTH TOJIIIAHY AHAJIU3UPYEMOr0 CJIOS 10
1 atoma c BBISIBJIEHHEM aTOMOB BCEHM MEPHUOSUYECKON TAGJIMIIBI
asiemenToB MeHiesieeBa B 00bEKTE ¢ HEM3BECTHBIM COCTABOM. UyB-
CTBUTEJILHOCTh CHEKTPOMETPOB — 1 aTtom (uckombrii) Ha 100 MiIH
aTOMOB HCCJIEIYEMON MATPHUIIBL.

AHann3 mpoM3BOOUTCS IIOCJIENOBATEHLHBIM yIaJeHHUEM C II0-
BEPXHOCTH MaTepuaJia aTOMHBIX CJIOEB C OOHAKEHUEM CJIeIYIOIIINX
(Hamomobre ImepeIMCTHIBAHNSA KHUIHM). Takoe IIOCJI0NHOe “CUMTHI-
BaHUe  IIPOM3BOAUTCS HA TJIYOMHY OT €IWHUI] ATOMHBIX CJIOEB 0
HECKOJIBKUX JTeCATKOB MUKPOH. OOpa3Ho roBOPSI, €CJIH JI0 II0CTIeI-
HEro BpeMeHU “KHUTY ITOBEePXHOCTHBIX HACJIOEHUMN YNUTAJIU, IIepe-
aucthiBas cpady mo 3000 cTpaHUII, TO Telepbh MOKHO ITPOYUTATH
KasKIyI0 CTPAHUILY W HOICYNUTATH HA HeM IPYIINbl BceX OYKB — aTo-
MoB. HeT HeobxoqumMocTH 00BSACHSITE, YTO 00bEM JTOKA3aTeIbCTBEH-
HOM MH(OpPMAIIMK MHOTOKPATHO yBeanuupaercs. Kpome Toro, 1o
pesyJibTaTaM aHaJIM3a MOYKHO IIOCTPOUTH TPEXMEPHYI KapTUHY
pacipeeIeHrsI ATOMOB HYKHOTO THIIA, YTO 00eCIIeYnBaeT HATJIA -
HOCTb W YBEJIMYHBAET yOeIUTEJIbHOCTH IIPOU3BEIEHHOT0 IKCIIEPT-
HOT'0 MCCJIeOBAHMUS.

QDOuanyecKkuil MPUHITUIT PAO0OTHI U COOTBETCTBEHHO BUJI ITYIITKH
¥ aHAJIU3aTOpPAa OIIPEJeJISTIOT TUI CIIEKTPOMETPa, er0 TeXHUIECKUEe
xapakrtepucturu. Hawmbosiee TPUTOOHBI /I KPUMUHAJIUCTUIEC-
KHX IIeJIel BTOPUYHO-MOHHBIE MACC-CIIEKTPOMETPHI, JIEKTPOHHBIE
03Ke-CIIEKTPOMETPHI, CIEKTPOMETPHI 0OpPATHO PACCEeIHHBIX HMOHOB
HU3KHUX 9HEPIUil ¥ PEeHTreHO0dJIEKTPOHHBIE CIIEKTPOMETPHL.

Bropuuno-uounsiii macc-criekrpomerp (BMMC) ocmoBan Ha
PAaCIIBLIIEHUN ITOBEPXHOCTH HMOHHBIM ITYYKOM U COPTHPOBKE BHIOH-
TBIX MOHOB M ATOMOB JIJIs UX WAeHTuduKamu mo taduauie Menme-
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seeBa. Mudopmarus mmosydyaercss B BUje CIEKTPa, II0 KOTOPOMY OII-
PeIesIA0TCSA TUII ATOMA, a TAKKe KOHIIEHTPAIIKS 9TOT0 TUIIA ATOMOB.
BHYMC mosBosisieT pa3maesiaTh II0 MaccaM M30TOIIEl BCeX 9JIEMEHTOB,
a Takske pas3Hble XUMHUYeCKUe COeIMHEHM ¢ OJHOM aTOMHOM Maccoi
10 PA3HUIE WX JIEKTPOHHON Macchl. Pas3Mepsl aHAJIU3UPYEMOTro
y4acTKa 3aJaeT JuaMeTp 30HIUPYIOIIero HOHHOTO IIyYKa, KOTOPHIA
dorycupyercst mo 0,5 MukpoHa (0OJIBIMMHCTBO MUKPOYACTHULL IMEET
paamMepsl 6osiee 1 MUKPOHA). JTO IT03BOJISIET AHAJTU3NPOBATD OTHEJIh-
HbIe KPUCTAJIJIMKHM B MeTaJlJiaX, IIBIJIMHKY 1 T.II.

Jass paboTel ¢ TAKMMU MHKPOOOBEKTaMH ObLIa pa3padoTaHa
ocobasa Meronuka. Tak, KpellieHre YacTUIl Ha Jep:kaTese CIeKT-
poMeTpa OCYIIEeCTBJISETCS BIaBJINBAHUEM UX B 0000 MATKUM MaTe-
PHAJ — CBEPXYHUCTHIN HHAuM. [loMcK MUKpOYaCTHIIBI HA JgepsKaTe-
Jie ¥ HaBelleHWe Ha Hee 30HIUPYOIIEro IIyYKa IPOU3BOIATC C II0-
MOIIIBI0 YBEJIMYUBAIOIIET0 PACTPOBOI0 n300paskenusa. Mukpocse bt
Ha OOJIBIINUX 00BEKTAX OTBICKMBAIOTCS C IIOMOIIBIO BHICOKOTOYHOTO
MaHHUIYJISTOPa B KOMOMHAIINK C PACTPOBBIM m3o0paskenuemM. [Ipu
9TOM HAa JKpaHe OJHOBPEMEHHO TPeMs I[BeTAMH BBLICBEYHBAETCS
pacipejieJieHre 110 IIOBEPXHOCTHU TPEX TUIIOB ATOMOB C YBEJIUYEHU-
em 1m0 10 000 pas. Ha xoHIleHTpaInio aToMOB yKa3bIBAET WHTEH-
CHUBHOCTH CBEUEHH I[BETA HA oKpaHe. [1o OOJIBIINHCTBY 9J1eMEHTOB
tabmumer Menmemeesa BUMC umeer 0000 BHICOKYIO UyBCTBUTEIb-
HOCTE (1o 0,000001 %).

Crnenyer MOOYEPKHYTH, UTO CUYMTAIOIIUMCA 0 CHUX IIOP 0CO00
TOYHBIM JIA3€PHBIA MHKPOCIIEKTPAJIbHBIM aHAJIN3 10 BCeM XapaK-
TepuctukaMm cuibHO ycrynaer BMC, mockoJIbKy MUHUMAJIBHO
pacIibLIsseMast JIa3epPHbIM JIyYOM Macca COCTABJISIET MHOTHE COTHU
ATOMHBIX CJIOEB. JTO co3maeT OOJIBIIOM (DOH U yXYOIIAET IIpeaesI 00-
HapyskeHus HA 3—4 mopsaka. 11o 4yBCcTBHTEILHOCTH, JTOKAIBHOC-
TH, YHUBepcaJbHOCTH U gocroBepHocTr BUMC siBiisieTcs ydimm
B COBpeMEHHOU aHAJIUTUYECKON TeXHUKeE.

BasxHOoe 10cTOMHCTBO 3TOT0 METOo 1A 110 AHAJIU3Y CJIEN0B KOHTAKT-
HOI'0 B3aUMOIEMCTBUS — IIPOCTOTA IIOATOTOBKU AHAJIM3UPYEMOIr0
oobekra. Tak, meTaindyeckre o0pasilbl pasMeIlalTCsa B UCCIIeI0-
BaTEJILCKOM KaMepe IPsIMO B UCX0gHoM Bre. Mceiemyemas mosepx-
HOCTBH MOKET OBITH 00paboTaHa COOTBETCTBYIOIIMM PACTBOPOM HJIN
HEIIOCPEJICTBEHHO B KaMepe CIIEKTPOMETPa MOHHBIM IIyYKOM. Od-
dekTuBeH U cI10c00 IMpeaBapuTeIbHOrO ciruranus. sKuakre obpas-
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LbI JIJIS IPOBEIEHUS aHAJIM3a OCHOBHOI'O COCTABA Y MHKPOIIPUME-
ceil MOryT OBITH 3aMOPOIKEHBI M MCCJIEJOBAHEI IT0 METOIUKAM JJIA
TBEPJIBIX TeJI.

OnerTpouHbIl oke-criekTpomerp (O0C) ocHOBaH HA IPUHITUIIE
yOAJIeHUs CUJIBHO CBSI3AHHBIX 9JIEKTPOHOB B aTOMAaX, HA MECTO KO-
TOPBIX IIEPEXOJIAT JJIEKTPOHBI MEHBIINX dHEPTUN. ATOMBI yCTPOEHBI
TaK, 4TO BCE 9JIEKTPOHBI B HUX CBA3aHBI II0-PA3HOMY, OIUHAKOBBIX
KOMOMHAITUN oHEPTHH IIepexoaoB HeT. [10aToMy 110 BBLIETAIOIINM
9JIEKTPOHAM MOYKHO IIPAKTHYECKH OJHO3HAYHO YCTAHOBUTEH THII
aToMoB. JJ1s BO3Oy K IeHNA OBEPXHOCTHBIX OKe-3JIEKTPOHOB CJIy-
JKUT 2JIEKTPOHHAS MYIIKA, a JIJId U3MEPeHUs WX dHEePIrhu — CIIie-
MUaJILHEIN aHaau3aTop. [lo sHeprusam u popMaM IUKOB B CIEKTPE
OIIpeIesIsgeTcs TUII ATOMOB, a II0 BeJIUYHHE IINKA WX KOHIIEHTPA-
must B marepuasie. CocraBiieH aTjac CIeKTPOB BCeX XUMUYECKUX
asmemenToB. OOC I103BOJISIET OCYIIECTBJISTh JIEMEHTHBIN aHaJIN3
Bcei Tabimiel Menmeneesa (kpoMe Bomopoma U rejrus). Tosmmea
TIOBEPXHOCTHOIO CJIOSA COCTABJISIET 3—5 aTOMHBIX CJIOEB, UyBCTBH-
TeJ;bHOCTE — J10 0,1 %.

CmexTpomMerp 00paTHO PACCESIHHBIX HOHOB HU3KHUX JSHEPTHH
(COPUHDS) 6ombapaupyeT IOBEPXHOCTH MOHAMU WHEPTHOTO rasda
M PETrHCTPHUPYET 9TH MOHBI, OTPaskeHHbIe 0T aToMoB. VIoHBI cras-
KHMBAIOTCAI C HUMU, KAK OUIbAPIHBIE IIAPLI, 0TYEr0 UX CKOPOCTH
YMEHBIIIAeTCA Ha CTPOro OIpeleseHHyo BesmunHy. Vlamepus oc-
TATOUYHYIO CKOPOCTb, MOYKHO OIpPEIeJIUTh, C aTOMOM KAKOM MAacCChI
CTOJIKHYJICSI MOH. OTO I03BOJIAET aHAJIU3UPOBATDH dJI€MEHTHEIHN CO-
CTaB OJHOIO CJIOA aTOMOB Beei Tabmursl Mengeaeesa (KpoMe BOI0-
pona u rejus) ¢ wyBcTBuTeabHOCTHIO 10 0,001 %. O pacronoskeHun
aTOMOB HA IOBEPXHOCTHA MOYKHO CYIUTH IT0 M3MEHEHUSM BEJINYMH
MMKOB B 3aBUCUMOCTH OT yTJIa IIaIeHUsA MOHHOTO IIyYKa Ha ITI0OBepX-
HOCTDb W TUTIA II€PBUYHBIX MOHOB.

Penrrenosnexrpounsii criexrpomerp (POC) ocHoBan Ha mpu-
HIIMIIE O0JIyYeHHUS WCCAEIyeMOM IIOBEPXHOCTU PEHTTEHOBCKUMU
KBAHTAMU, KOTOpHIE IIOTJIOIIAIOTCS ATOMAMHU IIOBEPXHOCTH, a HX
SHEePrus IepemsaeTcsa OJHOMY U3 dJIEKTPOHOB. Eciim naMepurh cKo-
POCTH BBLIETAIIINX 9JIEKTPOHOB, TO MOYKHO OIIPENe/IUTh dHEePTHIO
CBSI3H 3JIEKTPOHA ¢ aTOMOM. Bo Bcex THITAX aTOMOB HET 9JIEKTPOHOB
C OAMHAKOBOM 9HEPIUel CBSA3H, II09TOMY, 3HASA HOCJIEIHION, MOKHO
OIpPeIe/IUTh TUII aTOMA, HCIIYCTHBIIEr0 dJIEKTPOH, a KpOMe TOro,
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XUMUYECKOe COCTOSTHHE II0BEPXHOCTHBIX ATOMOB. MeToI I103B0IsgeT
JIOCTOBEPHO, HAJIEKHO W OYeHBb TOYHO OIPEIeJISATh TUIIBI ATOMOB K1
XUMUYECKHE CBSI3U MEXKIY HUMU. UyBCTBUTEILHOCTH K XUMHYEC-
KUM 3JIeMeHTaM cocTaBJyisgseT mopsaka 0,1 %.

Ilocronbky Taxoe 0cob0 TOUHOE 000PYIOBaHIE IIPUMEHSIOCH B
KPUMUHAJIUCTUYIECKUX IIeJIIX BIEPBBIe, ObLIM pa3paboTaHbI METO-
IUKHW IIOJITOTOBKY O0pPAa3IlOB M IIPOM3BOJICTBA HCCJIEHOBAHUM, yIH-
THIBAIOIIHE 0COOEHHOCTH KPUMUHAJIMCTUYECKUX 00BEKTOB, a TAKKe
IIPUCITOCOOIIEHUS JIJIsI CIIEKTPOMETPOR, KOTOPHIE OBLITH ITpeIHa3HAYe-
HBI JIJIST MCCJIEJIOBAHMS 0CO00 YHCTHIX M3IEJIUM U MATePUaJIOB MUK-
POSJIEKTPOHUKHM, HCIIOJIb3yeMON B 000POHHOM IIPOMBIIIIIEHHOCTH.

Paspaboranubie MeToUKN 00€CIIEUNBAIOT HAJIEKHOE COXpaHe-
HUe UCXOJHOU HMH(OPMAIMU O CJIeIax, a TaKKe APYIUX WHIUBU-
IyaJIbHBIX 0COOEHHOCTSIX HCCJIeIYEeMbIX 00BeKTOB. MeTomuky yun-
TBIBAIOT ITOCJIEIHUE TOCTHKEHUS COBPEMEHHON HAYKH II0 (PHU3UKe
TBEPJIOTO TeJia U IOBEPXHOCTH. VIX HOCTOBEPHOCTH MHOTOKPATHO
IIpOBepeHa Ha CIeITUaJILHO IT0IT0TOBJIEHHBIX TeCT-00heKTaX U oTa-
smonax. HamesxHOCTE MeTOIMK 0OecliedyrBaeTCs TaKiKe MHOIOJIET-
HUM HCII0JIb30BAHWEM OIMMCAHHBIX CIIEKTPOMETPOB B dJIEKTPOHHOMN
TeXHUKE, MUKPOJJIEKTPOHUKE, 9KOJIOTHH U MEIUIIHE.

C moMOIIbI0 JaHHBIX METOL0B OBLII IIPOBEICH PAL KPUMUIHAJIKC-
THYECKUX JKCIIePTU3 (110 HECKOJIBbKUM JECATKAM YTOJOBHBIX JI€JI).
He BoaBsasich B comep:xaHme IpoBeIeHHBIX UCCIEI0BAHUM, IIPHUBE-
Iy Pe3yJIbTAaThl HEKOTOPHIX 13 HUX.

Jlo cux 1op cyliecTBeHHBIE 3aTPYJHEHUS BBHI3LIBAET OIpeesie-
HUe IIPEeNoJiaraeMoro KOHTAKTUPOBAHUSA METAJLIMYECKUX IIPeJ-
MeTOB (IIMCTOJIeTa, HOKA U Ip.) ¢ omeskaoit. [lo oqHomy m3 yrosios-
HBIX JeJ1 OBLIIO IIPOBEIEHO UCCIEIOBAHME CAaMOIEIHHOI0 IINCTOJIeTa
¥ KpaeB KapMaHa KypTKH oO0BuHseMoro. Ha omesxme ymaaoch BBI-
SIBUTH CJIEIbI KOMIIOHEHTOB KOPIIyca IHcToJieTa (ATOMBI JKejie3a U
HUKEJI), & Ha ero KOPIIyce — II0BEPXHOCTHBIE CJIEIBI ATOMOB XPO-
Ma — IIPUMeCH MaTepuasa ojesxanl. [Ipruem B yriaybaeHusIX Kop-
Iyca MUCTOJIeTa, He KOHTAKTHPOBABIIUX C OJIEMKI0M, CJIeIBl XpoMa
OTCYTCTBOBAJIM. JTA 9KCIIEPTH3A IIOMOTJIA OIPOBEPTHYTH YTBEPIK-
JleHre 00OBHHSIEMOr0, UYTO IIKCTOJIET €My B PYKY BJIOMKIIN PaOOTHH-
KY MUJIAIIAH ITPU 30€PsKAHNN.

IIpuBemeHHBIN IPpUMEDP MOKA3BIBAET, YTO C IIOMOIIIBIO 9TUX 0CO-
00 YyBCTBUTEJIBHBIX METOJI0OB MOYKHO PEIaTh PA3JIUYHBIE KPUMU-
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HAJMCTUYECKHE 3a7a4YM, paHee CUNTABIINECS Hepa3pelIuMbIMU
BBU/IY OTCYTCTBHS AlIIapaTyphbl U METOINK ee IIPUMEHEHUI B dKC-
IIePTHOM IpaKTHKe.

Taxum 00pa3oM, MOMKHO 3aKIIOUNATH, UYTO SAHHBIA KOMILICKC
AHAJUTUYECKUX METOMI0B II03BOJISIET 00ECIeUNTH BBICOKYIO TOCTO-
BEPHOCTb U HAJEKHOCTh PE3yJILTATOB MCCJIEJOBAHMUSA CAMBIX pas-
JIMYHBIX KPUMUAHAJIUCTAYECKUX O0OBEKTOB, II03BOJIAA IIOJIYYHUTH
pasuo000pasHyo HHAOPMAIINO 00 9JIEMEHTHOM COCTABe UX ITOBEPX-
HOCTH. Y HHUKAJIBHOCTEH MeTo10B 00ycioBiaerHa: BUMC — camoii BbI-
cokoi uyBcTBuTeIbHOCTEI0, COPMHO — Bo3aMoskHOCTBIO aHAJIH3A
Iaske OJHOr0 BHEIIHero aroMHoro cjiosa, POC — TouneiM ompeme-
JeHneM xuMmyueckux casaseit, JOC — yausepcanbHocThIO. Bo Beex
MeToIax mMacca o0pasiia JJIA aHaJIu3a He MPEeBBIIIaeT MUJIIHAPI-
HOM JI0JIM IpaMMa, a BpeMs aHaJIM3a B OCHOBHOM 00YCJIOBJIEHO Bpe-
MeHeM 3arpy3KH B CIIEKTPOMETP M COCTABJISET MEHBIIe Jaca, II0-
CKOJIbKY HA PETHCTPALUIO CIIEKTPOB PeaKo yxomuT Oosee 30 MUH.
CTOMMOCTE IIPOM3BOJICTBA IKCIIEPTU3BI MU3EPHA.

IIpakTyka HCIIONB30BAHUSA 0COO0 TOYHBIX CIIEKTPOCKOIIYEC-
KHMX METO0B OTKPBLIA IPUHIANINAILHO HOBBIE BO3MOMKHOCTH IIPO-
BeJeHUA CyIeOHBIX OKCIIEPTH3. SaAKIIOUEHUI TAKUX dKCIIePTHU3 HAa
OPOTSIKEHUH psia JieT PUTYPUPOBAJIN B X0/ CyIeOHbBIX pa3bupa-
TeJIBCTB B T. PH3aHI/I 1 BO BCeX ClIy4dasixX 6I)IJII/I IIPHU3HAHBI JTOCTO-
BepPHBIMH JIoKasaTejbcrBaMu’. Temeps /1eJ10 3a UX ITUPOKUM BHEJ-
peHreM B HPAKTUKY pabOThI CJIEJICTBEHHBIX U CyIe0HBIX OPTaHOB.
B pesynbrare MmHorme pasmesisl KpUMHHAJIUCTAKU IIPETEPIAT CY-
IIeCTBeHHBIE n3MeHeHnsa. Tak, B TPacoJOTuN M3MEHATCS TOHITHUS
CJIEIOBOI0 KOHTAKTA U CJIeNa, IOCKOJILKY II0ABUIIACH BO3ZMOMKHOCTD
HCCJIE0BAThL HACIOCHHUS HE TOJIBKO TBEPABIX CJIEZ000pa3yIOLIUX
00BEKTOB HAa MATKUX, HO M HA000POT, 4 TAKKE 34 CUET «KBUPTYAJIb-
HBIX CJIEIOB». BOJIBIIMHCTBO TAKMX HACIOCHUN BBHUAY MCUE3AIOIIe
MAJIOr0 KOJIMYECTBA OTOEJIMBIINXCS ATOMOB IIPOAHAIU3UPOBATDH
OBLII0 HEBO3MOJKHO. B KpUMUHATIUCTUYECKOM 0AJITUCTUKEe OHHU 3a-
METHO PACIIUPAT U IOBBICAT BO3MOYKHOCTH B3AUMHOI'O OTOMKIECT-
BJICHHS OPYSKHs, IIyJib, I'MJIb3, HOPAMKEHHBIX IIperpas II0 cjaeaaM
MeTaJIIU3AaIUH 1 HACJIOeHUAM IIPOAYKTOB BEICTPEJIA U MaTepruasia
mperpajgsl Ha IryJie. Bo B3pbIBOBEOEHUH CYIIIECTBEHHO PACIIHPST-
¢S BO3MOSKHOCTH WKCCJIEJOBAHUS OCTATKOB B3PBIBHBIX YCTPOMCTB,
B3PBIBUATHIX BEIECTB U WX YACTHUIL. B TeXHHWYeCKOM HCCJIeI0Ba-
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HUU JOKYMEHTOB aHAaJIN3 YePHUJI, ITacT, MACTUKH, TIOPOIITKOB JJIs
ammapaToB THUIIA KCEPOKC M KOMIIBIOTEPHBIX ITPUHTEPOB, OyMar,
OTTHUCKOB METAJIJIMYECKHUX ITedaTedl 1 ITaMIoB (CJI0M MeTaslia Ha
Oymare), cJIe0B TPABJIEHU, IIOAINUCTKY, TOIUCKH U T.J. CTAHET Ha
MHOTO TIOPSITKOB TOUHEE.

Ho me TobK0 KpUMUHAIHUCTUYECKON TEXHUKU KOCHYTCS CYIIleC-
TBEHHBIE M3MeHeHUs. TaKTUKa IIPOM3BOJCTBA TAKUX CJIEJCTBEH-
HBIX JIeMCTBHUM, KaK OCMOTP MeCTa IIPOUCIIECTBUS, OOBICK, BEIEM-
Ka, TOsKe JOJIPKHA OBITH CKOPPEKTUPOBAHA B ITaHE 3HAUNTEILHOTO
pacImpeHns Kpyra n3bIMaeMbIX 00bEeKTOB, a TaKsKe BO3pAaCTaAHUI
B UX IIPOM3BOJICTBE POJIM CIIEIMAJIHCTAa. B Ha3HAaUeHUH CyIe0HBIX
9KCIIEPTH3, 0COOEHHO IKCIePTU3BI BEIIECTB ¥ MaTEePHUAaJIOB, HYKHO
Oy[eT yYHTHIBATH Cepbe3HOe paclIupeHre Kpyra oKCIIePTHHIX 3a-
Jlad, pasperraeMbIX OJHO3HAYHO, B KATETOPUYIECKO, a He BEpOosT-
HOCTHOM (popMme.

Co0oTBETCTBEHHO HE MOTYT He IIpeTeplieTh U3MEHEeHUN W MHO-
rMe YacTHBIE METOOUKH PAaCCIeIOBAHUS 3AKA3HBIX U OOBIYHBIX
youiicTB, OAHOUTH3MA, (PAJIBIIMBOMOHETHHYECTBA, IIPECTYIITHOIO
HapKoTpaduKa, IPUINHEHUS TEJEeCHBIX ITOBPEKICHUMN, 9KOJIOTH-
YeCKUX, TAMOKEHHBIX M MHBIX JeJUKTOB. [lostarato, uro u omgHa u3
0a30BBIX KPUMUHAJIUCTUYECKHUX TEOPUH — TEeOpUs HUIeHTUQUKA-
TN — TOKe Oy[IeT CKOPPEeKTHpPOBAaHA BBHUIY CYIIeCTBEHHOIO pac-
IMMUPEHUsT Kpyra UIeHTUPUIIUPYEMBIX O00BEKTOB, ONTHUMHU3AITAHN
METOIUK X COTIOCTABJICHUSI.

Crnenyer ImOmMUYepKHYThb, YTO OIKMCAHHBIE METOIBI U ITPUOOPHI
VHUKAJbHBL. AHAJIOTH UMEIOTCS B JIBYX-TPeX 3apyOesKHbIX CTPaHaX,
HO JJISI peIlleHusT KPUMUHAJINCTUYECKUX 3a1a4 He HCIT0JIb3YIOTCS.
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H. H. Kuraes, B. H. Kuraesa

OCOBEHHOCTH OIIO3HAHHU A ITPEIMETOB
C UCIIOJIb3BOBAHUEM TAKTUJIBHBIX OINYIITEHNU

Ocs3anue SIBJISIETCS OJHUM M3 OCHOBHBIX BHJOB YYBCTBEHHOTO
oTpaskeHusT 00bEKTUBHOM JeficTBuTeIbHOCTH. [10 cBoeMy mmo3HaBa-
TeJILHOMY 3HAUYEHUIO OCSI3aHNe HAXOIUTCS B OJJHOM PSIIY CO 3PEHU-
em. MaBectHbIit pyccruii dpusmosior u ncuxosor M. M. Ceuenos Ha-
3BAJI OCSI3aHME «IYBCTBOM, ITApaJIJIEIBHBIM 3PEHHU0», OCHOBBIBASICh
HA BCECTOPOHHEM CPABHUTEJIHHOM aHaJIN3e 3PEHU U OCA3aHuIL.

WHrepecHo, YTO HAyKe He M3BECTHBI CJIy4Yau IIOJIHOM, BCEoO-
e W HeBO300HOBMMOHN yTparThl ocsdaHusa. «llomobuas ytpa-
Ta, — 0TMeYaJI UCCJIeI0BATEIIb BOIIPOCOB YyBCTBEHHOI'O TI03HAHUS
B.I'. Amanbes, — ObL1a OBl PABHOCHJIbHA YTPATE CIIOCOOHOCTHU Ye-
JIOBEKA K HEIOCPEICTBEHHOMY B3aHMOEMCTBUIO C OKPYIKAOIIeH
IeMCTBUTEJILHOCTLIO, €r0 OOIINEH KM3HECIIOCOOHOCTH, PABHOCHIIb-
Ha cMepTm»?.

CoBpemeHHasT HayKa ellle He M3y4YuJyia POJIb OCSI3aHUS B IIPO-
1mecce UAeHTHPUKAIINN IIPEIMETOB, OTHOCSIIUXCSI K PACCIIeIyeMO-
MY IIPECTYILICHHUIO.

B GosbimmHCTBE PadoT, IOCBAIIEHHBIX TAKTUKE IIPEIhIBICHII
JIJIsT OTIO3HAHUS, HE PacCMaTPUBAIOTCS BOIIPOCHI IIPETbABIICHUS
IIPeMEeTOB JJIA OIO3HAHUA HA OCHOBE OCSA3aHUs JbOO0 ero covera-
HUS C JPYTHUMH BUIAMHU BOCIIPUATHA. TaKyi0 BO3MOMKHOCTD JIOILYC-
KAaloT JIUIIb HEKOTOPHIE aBTOPHL.

B. C. Bypaanosa, W. E. BeixoBckumit coob1masium, 94To cJIemoi mo-
SKEeT OII03HATEH O0BEKT Ha OIIyIIh®.

A. . 'uusbypr nucamn: «OmosHaHre MOMKET OBITH OCYIIIeCTBIIe-
HO Ha OCHOBE 3PUTEJIbHBIX, 0CI3ATEJIbHBIX U CJIYXOBHIX OIYIIEHUHN.
Boamoskio, uTO OmMO3HAHME IIPOM30HIET B Pe3yJIbTaTe COUeTAHUS
nHQOPMATINH, CJIATAIOIIEHNCT U3 KOMILJIEKCA BCeX ITUX OIYIIeHUH.
Hanpumep, omrosHAamommil 3aIl0MHNUI Ty WIK UHYIO BeIlb B LIEJIOM,
HO IIOMHUT U TaKHe 0COOEHHOCTH, KOTOPbIe MOKHO oca3aTh. Torma,
OCMOTPEB H OIILYIIaB Belllb, OH YKA3LIBAET IIPU3HAKH, II0 KOTOPHIM
yaHaJI mpeamMer. ...OQmHaKo BO3MOYKHO OII03HAHNE HA OCHOBE OJHUX

© Kuraes H. H., Kuraesa B. H., 2010
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TOJIBKO OCA3aTEJIbHBIX WJIK CJIyXOBBIX BIIEUATIEHUHN, HAIIPUMeED Ha
OIILYIIb, KOTIA OIO3HAIOIINHA CIJIEIION»?,

Ilognep:xuBasa wmenm wHasBaHHBIX yueHblX, K. 0. Camosaesa
OIIO3HAHWE Ha OIIYIIb HA3bIBAET TAKIKE TAKTUJILHBIM OIIO3HAHUEM".

Ha wmamr Barmsapn, Hawbostee IIpaBHJIBHBIM SIBJISETCS Ha3Ba-
HUE «IIPeIbsBJIEHHE JI OMO3HAHWSA HA OCHOBE OCSI3aHUI», TaK
KaK OCsI3aHMe IMPeJCTABJIAIeT CO00M KOMILIEKC PA3JIMYHBIX BUJIOB
OILYIIEHUH: TAKTUILHBIX, TEMIIEPATYPHBIX, 00JIEBBIX, MBIIIIEYHO-CYC-
TaBHBIX®. MopMUpOBaHTE IEJIOCTHOIO 00pa3sa IIpeaMeTra IIPOHUCXOTUT
B IIPOIIECCE AKMUBHO20 0CA3AHUSA (2anmuKa). Ita (popMa OCA3AHUS
BOSHUKAET B Pe3yJIbTaTe aKTUBHOIO Ol ILIBAHNA 00BEKTOB. «AKTHB-
HOE 0CsI3aHMe KaK COBMECTHO CO 3PEHHEM, TaK U IIPU ero yTpare sB-
JISIeTCSI BEIYIIIUM CII0OCOO0M OTPAasKeHUs IIPOCTPAHCTBEHHBIX IIPU3HA-
KOB M OTHOIIIEHUN ¥ (PU3NUECKUX CBOMCTB MATEPUATILHOIO MUPA»’.

OcszaTesibHBIN 00pa3 mpeaMera POPMUPYETCs He JII0OBIM yUIacT-
KoM Kosku desioBeka. «Ocs3aHue MMeeT OCOOBIA OpraH — pyKy,
SIBJISIONILYIOCS IIPOJYKTOM W €CTeCTBEHHBIM OpraHOM TPyda, opra-
HOM IIO3HAHWUS, 0COOEHHO 3HAHUS O IIPOCTPAHCTBEHHBIX ¥ MEXAHMU-
YeCKUX KadecTBaX Belreins.

ITo mamemy MHeHWUIO, IIpeqbaBIIEHHE IIpeaMeTa JJIsd OIO3Ha-
HUS HA OCHOBE OCS3aHUS JIM0O ero COYeTaHus ¢ APYTUMHU BHIAMU
BOCIIPUATHSA BO3MOKHO B CJIEIYIOIIUX CATYAIIUAX:

1) 3psaYee JIUII0 BOCIPUHUMAJIO IIPEAMET IIyTEM COUETAHUS 3PU-
TEJIbHBIX OILYINEeHUN U AKTUBHOIO OCI3aHUSI;

2) 3psvee JIUIO BOCIIPHUHUMAJIO IIPEAMET TOJIBKO IIyTeM AKTHB-
HOT'0 OCSI3aHMUSI;

3) craboBUOAIIMN WM CJIEIIONM BOCIIPUHUMAJ IIPEeIMeT IIyTeM
AKTUBHOIO OCSI3aHU.

B Poccuu B macrositiiee Bpems mperbABI€HUE IS OITO3HAHUS
MOKET [IPOU3BOIUTHCS TOJIBKO II0 MBICJIEHHOMY 00pasy, cdhopMupo-
BaHHOMY BU3yaJbHO. HBIe 00pasb! (0csI3aTeIbHBIHN, CIIyX0BOM) MO-
T'yT UCIIOJIb30BATHCA JIUIIh B KAYECTBE JIOIOJIHAIIINX K BU3yaJlb-
HOMY BOCIIPHUSTHIO 00BEKTOB, IIPEIbABISEMBIX IJI OIIO3HAHUA’.
06 arom rosopures B 4. 2 cr. 193 VIIK PO: «Omosuaroriue mmpegsa-
PHUTEJIHLHO JOMPAIITUBAIOTCA 00 00CTOATEILCTBAX, IIPU KOTOPBIX OHMU
BUJIEJIH IIPEIbABJIsIeMbIE JJIS OIIO3HAHUS JINIIO HUJIN IIPEIMET...»

Mesxay TeM JaHHOE IIOJIOMKEHUE 3aKOHA CYIIIECTBEHHO 00eIHS-
eT BO3MOJKHOCTH CJIJCTBEHHOM IIPAaKTHUKU. B paMKax paccMarpu-
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BAeMOro BOIIPOCA CJIEIYET OTMETUTD, YTO IICUX0JIOTHIECKON HAYKOI,
KaK POCCHUMCKOMN 'Y, Tak 1 3apy0esKHO! ! yCTaHOBJIEHO: CJIETIbIE U CJIa-
OOBHAIIME «B I[EJIOM aIeKBATHO, IPABHJIBHO OTPAYKAIOT OKPY:KA-
IOIIVMH MIP BO BCEH CII0KHOCTH €r0 IPosaBaeHin ! 2, IMeHHOo mosTomy
CJIEITyeT TIOMIePsKaTh TeX aBTOPOB, KOTOPBIE IIPEIJIATaloT 3aMEHUTD
B Texcre 4. 2 cr. 193 VIIK P® cioBo «Bumesnm» Ha 6otee IIMPOKOE 110
00BbeMy IIOHATHE «BOCIPHUHAMAJIIN'®, UTO IO3BOJIAT OCYIIECTBJIATE
UAeHTH(PUKAIINI0 00BEKTOB He TOJIBKO 110 3PUTEJIHLHOMY 00pasy.

O BO3MOKHOCTH OIO3HAHMS IIpeaIMeTa HA OCHOBE COYETAHMS
3PpUTEJILHBIX O]J_[yH_[eHI/Iﬁ " OCA3aHHA CBHAETEJIbCTBYEeT IIpuMep nu3
CJIEJICTBEHHOM IIPAKTUKH OJHOI'0 U3 aBTOPOB HACTOSAIIEH CTaThu .

Houvio 6 nocenike Kauye Hprxymckoli obnacmu epynna Hempes-
801X MOJ100bLX Ji00eti u3bunia nomepnesuieeo K., ckonuasueeocs Ha
mecme om uepento-mo32080t mpasmot. C 1esibio COKpuLmus ¢1e008
npecmynJsenus nodoapesaemoie M. u M. omeesnu mpyn K. na 6epea
pexu Jlenvt. B my oice nouv H. npussaszan k mpyny Kyckom WHypa
epy3 (Memanniuueckyo 0emaJsib 0m mpaxmopa,) U YmonuJ meJo 8
pexe, Ho OHO ObLIIO OOHAPYIHCEHO HA CTIeOYIOULUTL OeHb.

Ha donpoce nodoapesaemniii . noxaszas, wmo oH Xopouio 3a-
NOMHUJL HQ OULYNb TOM WHYD, KOMOPLIM 8 MeMHOMe NPUBA3LEA
epya. Ilpu npedvsieneruu U. 06pe3ros uembvipex pasiutHblx ULHY-
P08 nN0003pesaeMbLLl OULYNAJL KAXHCOBLIL U3 HUX, NOCJIE Ye20 Y8EPEeHHO
8uLOPATL 00UH WHYD KAK MOM, KOMOPbLM OH KDENnUJ 2py3 K mpyny
K. Ilpouecc onosnarus purcuposacs homocoeeMKoll 8 npucym-
cmauu nonamuix. Oxazanocs, umo H. 0nosuas umeHHo mom uHyp,
Komopwvim bblsl npusa3an epy3 k oorapyscenrnomy mesy K. B ob6su-
HUMEJIbHOM NPU208ope cyo npusesi 8 uucjie 00Ka3amesbCmae 6UHbL
U. peaynovmamor 0aH1020 ONO3HAHUSL.

OcobeHHOCTY IPEeIbABICHUS IPeIMeTa JJIS OIMI03HAHUS Ha 0C-
HOBE COYETAHUS 3PUTEIbHBIX, TAKTUJIBHBIX ¥ MBIIIIEYHO-CYCTABHBIX
OIILYIIIEHUH 3aKJIIOYAIOTCS B CJIEIYIOIIEM:

e Eciu B X0/e [0IIpoca OIIO3HAIOIIEr0 BBISICHSIETCS, YTO B €r0
IIaMATHA COXPaHMJCA o0pas Ipeamera, cOPMUPOBAHHBIA IIyTeM
AKTUBHOI'O OCA3AHUSA, TO HEOOXOIMMO BBISICHUTD CJIEIYIOIINE IIPH-
3HAKH IpeaMeTa: popMy, BEIUUYUHY, 00beM, CTPYKTYPY II0BEPXHOC-
T4 (harTypy), IIOTHOCTH, YIIPYTOCTb.

Jliist yrouHeHMs HA3BAaHHBIX 0COOEHHOCTEH IIpeaMera MOXKHO
KCIIOJIb30BATH OICOOHBIN MAaTEPHUAI.
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e [logbop mIpeaMeToB, MPEIbIBISEMBIX JIJIs OTMO3HAHUS, OCY-
IIECTBJISETCS II0 OOINMMUM IIpPaBHJIaM, BEIPAOOTAHHBIM B KPUMUHA-
auctuke. IlpeaMers, mpeabaBIsgeMble JJIs OTMO3HAHUS, TOJIMKHBI
OBITH CXOMHBI II0 OOIIMM IIPU3HAKAM OIO3HABAEMOIO IIpPeIMeTa U
0 TeM ero IMPM3HaKaM, O KOTOPBIX OMO3HAIONINH a1 MOKa3aHUA
HAa JTOIIPOoCce ¥ KOTOPBIMU 00J1a7aeT OII03HaBaeMblil mpeamer. B pac-
CMaTpUBaeMOM CJIydae HysKHO 00paIiaTh BHUMAHUe Ha HaJIAIue y
OpeaIMeTOB IIPU3HAKOB, KOTOPbIe BOCHPHUHUMAJIUCH IIyTeM aKTUB-
HOT'0 OCSI3aHUA.

e B cragum HermmocpeIcTBEHHOTO OITO3HAHUS CJI€IOBATEIID IIPE/T-
JlaraeT OII03HAIOIIEMY OCMOTPETH IIPEeJIMETHI, B3SITh UX B PYKH,
OTIIYIIaTh, IIOCJIEe YEeTO OTBETUTH Ha BOIIPOCHI: KAKOM MMEHHO Tpes-
MeT OH OI03HaJI, 110 KaKUM ITPU3HAKaM, T/e U KOT/Ia paHee ero Boc-
OpUHUMAJT.

e Kpome cocraBiieHHs IIPOTOKO0JIA, B XOO€ PacCMaTpPHBAEMOro
BUIA IIPEIbSIBJICHUA IJIs OIIO3HAHUSA I€JIeCO00PAa3HO HCIIOJIB30-
BaTh (poTocheMKy. Bo-IIepBBIX, 9TO MO3BOJIUT yOEIUTHCSA B HAJIH-
YUW y IpeaMeTa TeX IIPU3HAKOB, KOTOPHIEe OII03HAIOIIEee JIUII0 BOC-
OPUHUMAJIO 3PUTEJIHBHO ¥ KOTOPBIE OHO HAa3BAJIO B XOJIe 9TOTO CJIEI-
CTBEHHOTO eHMCcTBUs. BO-BTOPBIX, €CJI HpeaMeT 3a(prKCHPOBAH C
HOMOIIBI0 (POTOCHEMKHM IIPU IIPOMU3BOJCTBE IPYTHUX CJIEICTBEHHBIX
IefcTBUH (0OCMOTP MecTa MIPOUCIIIECTBUS MU 00BICK, IIPOU3BOJICTBO
Pa3IUYHBIX BUMIOB CYA€OHBIX 9KCIIEPTH3 U Jp.), TO 9TO HE JACT 0OC-
HOBAHWU YTBEPKIATH O €T0 II0JIMEHE.

! Cm.: Ceuenos U. M. I3bpaunbie QprmocodCKre W IICUX0JOTHUECKIE
npomssenenus. M., 1947. C. 392-397, 551-556.

2 Ananves B. I'., Bexrep JI. M., Jlomos B. @., Apmonernro A. B. Ocs-
3aHUe B IIpolleccax mo3Hauwa u Tpyna / mox pen. B. I'. Amannesa. M.,
1959. C. 21.

3 Cm.: Bypoanosa B. C., Buixosckuti . E. Tlpenbasiienue njs omo-
3HAHUS Ha mpenBapuresbHom ciaencrsuu. M., 1975. C. 8.

4 Tunzbype A. A. OmosHaHue B CJIEICTBEHHOM, OIIEPATUBHO-PO3BICK-
HOU m akciepTHOl npakruke. M., 1996. C. 18—19.

5 Cm.: Camonaesa E. IO. Teopusa m IpakTUKa IperbABICHUS IS
omosuanuda ymogein. M., 2004. C. 151.

6 Cwm.. Anamves B.I., BexrxepJI. M., Jlomos b. @., Apmosnen-
ko A. B. Yraa. cou. C. 10; Ananves B. I'. Ilcuxosorusi 4yBCTBEHHOIO I10-
saanudg. M., 1960. C. 25—26.
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T JIumeax A. I'. Tleuxonorus ciaensix u ciaabosugamux. CII16., 2006.
C. 223.

8 Ananves B. I'. Yras. cou. C. 240.

9 Cwm.: Enuxees M. H., Obpasuyos B. A., Omunos B. E. CiencreeHnsie
eMCTBUSA: IICUXOJIOTHASA, TaKTUKa, TexHosorus. M., 2007. C. 172—175;
Eeopos H. H. BemiecTBeHHBIE JOKA3ATEIBCTBA : YTOJIOBHO-IIPOIIECCY AJTh-
HBIN ¥ KpUMUHAJIMCTUYecKui aciexktol. M., 2007. C. 212—213, 216.

10 Cwm., mamrpumep: emuyoea M. U. Ilytn kommencarmu cirerrotsl. M.,
1956; OcobeHHOCTH II03HABATEJIBbHOM IEeATEJIbHOCTH CJIEMmBIX / II0f
pexn. M. 1. 3emrrosoit u 10. A. Kymmaruua. M., 1958.

1 Cwm., manpumep: Boprnien B. Tlcuxosorus ciemnsix : mep. ¢ HEM.;
oy pen. u ¢ mpenucy. B. A. l'apaaepa. M., 1934,

2 Jlumeax A. I'. Yras. cou. C. 210.

B Umananuesa A. K. IIpobeMsl COBEPIIIEHCTBOBAHUS IIPABOBOM MO-
eI TIpeqbaBIIeHns I onosdHanusa // Crnegcrsennas npakTuka. 2003.
Brm. 4 (161). C. 141.

4 Cm.: Apxus Kauyrcrkoro paitorsoro cyma Hpryrckoit obiactn,
1990. Vrososuoe meso Ne 2-16. JlanHOe yroJIoBHOE J€JI0 pacciienoBasl
H. H. Kuraes, paboTaBIimii B To BpeMs cJIeI0BATeJIeM II0 0C000 BaKHBIM
Ieram mporyparypsl UpryTcroit obracTu.

. M. Komapos

OBIIME IIOJIOKEHUA TAKTUKU ITIOAJEPKAHUA
IrOCYJAPCTBEHHOI'O OBBUHEHUA
B CYIAE IIEPBOU NTHCTAHIIN

BosHukHOBEeHME KPUMUHAJIMCTUKN U JOPMHUPOBAHUE €e IIPe/I-
MeTa M3HAYaJIbHO OBLIU CBS3AHBI ¢ HEOOXOIMMOCTBHIO OTHICKAHUS
¥ HAy4YHOr0 ODOCHOBAHUSI CITOCOOOB M CPEJICTB, 00ECIIeUMBATOIIHX
apderTrBHOE cOOMpaHMe TOKA3ATEIbCTB IIPECTYILIEHU U BUHOB-
HOCTH MO03PEeBAEMOro B HeM JIMIIA Ha CTAJUU JOCYIeOHOro IIpo-
M3BOJICTBA II0 YTOJIOBHOMY JeJIy. B CBA3U ¢ 3TUM KPUMHHAJIHCTH-
YeCKOe 3HAHHWE PAa3BHBAJIOCH HCKJIIOUUTEIBHO JIs 00ecIIeveHMs
1eJiel, IPUCYIINUX CJIEICTBEHHBIM JeMCTBHUAM B IIPOIlecce IpeIBa-
PUTEJILHOTO PACCJIEOBAHUS IIPECTYILIICHUM.

© Komapos 1. M., 2010
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OnHAaKO JUHAMMUKA IPECTYIIHOCTH, OCHOBAHHAS HA IIOCTOSTHHO
M3MEHSIOIINXCA CIIoco0ax, cpeacTBax u (popMax IIPeCcTYITHOM Jies-
TEJIbHOCTH, IIPOIECCHl JEeMOKPATU3AIUUA YIOJIOBHO-IIPOIIECCYAITh-
HOI'0 3aKOHOIATEJECTBA M M3MEHEHUs IIPOIEIyP YTOJOBHOIO CY-
JIOITPOM3BOJCTBA YK€ B CpPEIHWHE IIPOIILJIOr0 CTOJIETHUS TIOCTABHIIH
mepe; KpUMUHAJIUCTUKON HOBYIO 34144y, CBA3AHHYI0 ¢ HE00XO0IH-
MOCTBI0 000CHOBAHMSA HAYYHOIO 3HAHUS, MCIIOJIb30BAHUE KOTOPO-
ro B CyIe0HOM IIPOM3BOICTBE MOIJIO 00ECIIEUUTD IEJIM YIOJIOBHOTO
IpeciegoBaHuA. JTO 03HAYAJIO HEOOXOIHMMOCTH 00OCHOBAHMS 00-
X MW CIIeIIHMaJIbHBIX KPHMHUHAJIMCTHYECKHUX II0JIOSKEeHIH IIPOM3-
BOJICTBA II0 YTOJIOBHBIM JeJIaM B CyIax IIepBOM M BTOPOM MHCTAH-
UM, Pa3pabOTKH HA UX OCHOBE CHCTEMbI YACTHBIX KPUMUHAJIMCTH-
YEeCKHX PEeKOMeHIanuil (KPUMHUHAJINCTHYECKHE XapaKTePUCTUKHU
CymeOHOro IIPOM3BOJICTBA), JOMOJIHSIONINX H3BECTHBIE METOIUKN
paccieI0BaHus OTHEIbHBIX BUAOB U MPYIIIL IIPECTYILJIEHUM HAYYHO-
MPAKTUYECKUMU 3HAHUAMY JIJIs IIOIEePKAHUS TOCY1apCTBEHHOTO
OOBUHEHHUS B CyIe.

[Tromepom moOCTAHOBKY JAHHOM IIPOOJIEMBI MOYKHO CUMTATD Ca-
partoBckoro kpumuaaancra A. JI. [lpimkmaa, koTopsiii eme B 1938 r.
B craTthe «CymeOHOe ciie[cTBHEe M KPUMHHAJMCTHEA»! IIHCAa, 4To
KPUMHUHAJINCTUKA BaskKHA W TaM, I/le UMEIOT MeCTO B CyIe0HO0I 00-
CTaHOBKe coOMpaHue, IPOBEepPKa M OIEHKA JOKA3aTeJIbCTB, U TaM,
rie IIPOU3BOIUTCSA KACCAIIMOHHBIN M HAJ30PHBINA KOHTPOJIb 38 9TOM
paboToii, T.e. Ha BCeM IIPOTAKEHNN YIOJIOBHOIO IIpoIiecca.

[TepBrIMu rccsemoBaTE IAMHE ITPOOJIEMBI, 000CHOBABIIIMMU IIPHH-
ULl KPUMHHAJIACTHYECKOr0 O0eclledeHusl ITOMIepPsKaHus TIo-
CyIapCTBEHHOTO OOBMHEHHUS B Cy[e, BBICTYIIUJIM H3BECTHHIE OTe-
vecrBeHHble KpumuHaiauctel JI. E. Apomkep, C. II. Murpuues,
N. A. Boarpus, I'. A. Bopo6nes, B. K. I'asno u np.2 HeomaoxkpaTHo &
9TOM mpobiieMe 00paIaInch U yUeHbIe-IIPOIlecCyaInCThI, PACCMAT-
puBasa ee ¢ moaunmii npenmera cBoed Haykum (M. C. Crporosmuy,
N. 1. Ilepios, P. II. Paxynos, B. M. Casunikwnii, T. B. Yemxemos).

HeobxommmocTs paspaboTku KPUMUHAIUCTHYECKHUX PEKOMEH-
Ianuil 1Jis cyae6HOro IIporu3BOICTBA B HACTOSAIIee BpeMsi, Ha HAII
B3TJISI, yoKe He SIBJISAeTCS JUCKYCCUOHHON HAy4YHOM IIPOO0JIeMOiA.
OHa cHATA HYKIaMU IPAKTUKHN CYIe0HOI0 IIPOU3BOIACTBA U JOCTA-
TOYHBIM YHCJIOM OITYOJIMKOBAHHBIX HAYYHO-IPAKTUYECKUX U JIC-
CepTAIMOHHBIX MCCIIeTOBAHMI®,

194



Penkuit yueOHMEK KpUMUHAJIWCTUKN, U3JAHHBIA B IIOCJIEIHEE
JlecATUJIeTHEe, B Pasjiesie MEeTOINKN PACCJIEIOBAHMS IIPECTYILICHUA
He obparraercsa K BOIIpocaM CyIe0HOTro pa3dmpaTesibeTBa II0 yIo-
JIOBHOMY JIeJIy*.

BwMmecre ¢ Tem oTcyTecTBHE OCTPOM HAYYHON IHUCKYCCHUHU IIO IIPO-
0JieMe KpUMMHAJINCTUYECKOr0 00eceueHus: Cyqe0HOro Iporua3Bo/I-
CTBa ellle He 03HAYAEeT, YTO BCE COCTABJIAIOIINE €€ BOIIPOCHI perlre-
el TpedyroT feTaIbHOro UCCIeI0BAHN BOIIPOCHl TAKTUKHY IIOJIIep-
SKAHUA TOCYJAPCTBEHHOI0 OOBUHEHUSA B CyIe IePBOM WHCTAHIIMI,
IIpun4yeM IIPMMEHUTEJIbHO K YCJIOBUAM PAa3JIMYHBIX KPUMUHAJINCTH-
YECKHX CATYAI[U.

IIpaBuibHOE ompenesieHHe MOHATUSA U CONEPKAHUA (CTPYKTY-
PBI) TAKTUKY JAHHOIO BUAA 00€CIIEUNT I'OCy1apCTBEHHOMY OOBMHIM-
TeJII0 OPUEHTUPHI KAYeCTBEHHOI0 YTOJIOBHOT'O IIPECIeJ0BAHUS IO
CYIMOTO B CyJle 3a COBEpIIIeHHOe IPEeCTyIJIEHHE.

KpumunanucTrke M3BECTHO JOCTATOYHOE KOJIUYECTBO OIIpee-
JIEHU# «CyeOHOM» TAKTUKH, HO BCe OHH KACAITCI TOJBKO OIHOIO
arama cyIeOHOro IporU3BOICTBA — CyIeOHOT0 CIIeNCTBHISI.

Obpatumcs K aHAIU3y HEKOTOPHIX M3 HUX HA OCHOBE BBIIEJIS-
€MBbIX aBTOpaMU CYIIIeCTBEHHBIX IIPU3HAKOB JJTaHHOI'O IIOHATUA.

Taxk, JI. E. Aporkep mmosraraer, 4To KpUMHHAJTUCTAYECKAS TaK-
THKA Cy[e0HOr0 CJIEICTBUS — OTO «CHCTEMA IIPUEMOB M METOI0B
mpoBeeHus cyaeororo ciencrsus’, I'. A. BopoObeB cBa3bIBaeT cy-
IebHoe CIIe[CTBHE «C JIMHUEH MMOBEeJeHUs CyJa W YYACTHUKOB CY-
nebrnoro pasouparenscrBan’, a C. II. CyxoB — ¢ «opranusaiimeit
Hambosree apPeKTUBHOIO pasdbrpaTesibCcTBa YroJIOBHEIX aem’. Ilo
vuenuio B. I'. VibsauoBa, TakTuka cyme0HOTO CJIEICTBUS OCHOBA-
HA Ha «JIMHUU II0OBEIEHUs BCEX JIUII, OCYIIECTRJIAIONINX IIPOBEPKY,
OIIEHKY ¥ WCIIOJIb30BAHUE JOKA3aTEJIbCTB, W HCIIOJIb3YEMBIX MMU
TAKTUYECKUX IIPUEMOB CJIEICTBEHHBIX JeMCTBUHN, OCYIIIECTBIISIEMBIX
JIJIsT yCTAHOBJIEHUSI MCTHUHEI 110 yrosioaomy meiy»S. C. JI. Kucienxo
u B. Y. Komuccapos garmoT onpeesieHre Ha OCHOBE II0IX0Ja K TaK-
THKe CyIe0HOro CIeICTBHA KaK K paslesly KPUMHUHAJINCTHYECKOMN
TAKTUKN, CBI3AHHOMY C H3yUYeHHEM 3aKOHOMEPHOCTEH B3aMMOOT-
HOIIIEHUHM YYACTHUKOB CyHe0HOr0 CJIEICTBUSA B THUIIMYHBIX CHTYa-
IIUSX UCCJIEIOBAHUS U OIIEHKH JIOKA3aTeJIbCTB, HA OCHOBE KOTOPBIX
dopMupyrOTCA CHCTEMBI KPUMUHAJIUCTUYECKUX PEKOMEH AN 110
PelIeHuIo 3a/1a¥ KPUMUHAJIUCTUKN B YTOJIOBHOM Irpoirecce’.
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OHO U3 MMOCIEeIHUX U3BECTHBIX HAM OIIPEeIeIeHUI 9TOr0 Psaaa
mamo A. 0. Kopuarmuemm. OH mosiaraer, 4ro cyneOHAs TAKTH-
Ka — 3TO CHCTE€MAa KPUMUHAIACTUYECKUX HAYYHO-IPAKTAUCCKUX
PEKOMEHIAIINHI 110 ONTAMHU3ALUNA CYLeOHOTO CIEICTBHU, O PALHO0-
HAJIBbHBIX CIOCO0aX IIPOU3BOACTBA CYAeOHBIX NEeMCTBHN C IEJILIO yC-
TAHOBJIEHUSA UCTUHEI II0 YIOJIOBHOMY ey P,

He Tpynso 3aMeTuTs, 4TO BCe aBTOPHI BBIIEISIOT B OIpeIee-
HUAX HECKOJIBKO CYIIeCTBEHHBIX IPU3HAKOB, CBI3aHHBIX C CyObeK-
TaMH, TAKTHYECKUMH CIIOCO0AMU M CPEICTBAMU, a4 TAKIKE JOCTUTA-
€MBbIMU Ha OCHOBE UX IPUMEHEHUS LIeJISIMU.

OxHAaKO0, UCXOIS U3 CMBICJIA JIEMCTBYIOIIEr0 YIOJIOBHO-IIPOIIec-
CyaJIbHOI'O 3aKOHOAATEIbCTBA, CYAbsA He MOKET OBITH CyOheKTOM
TAKTHKU CyAeOHOTO CIIeICTBHUA, Kak 00 aroM mmuiryT . A. Bopo0On-
eB, B. I'. Yabauos, C. JI. Kucienro, C. II. CyxoB, mIOCKOJIBKY Ha
HEro 3aKO0H BO3JIOMKII 00SI3aHHOCTHA apOUTPa yIOJIOBHO-IIPABOBOTO
CIIOpa MEXKIY YYACTHHUKAMM YTOJOBHO-IIPOILECCYAIbHBIX OTHOIIIE-
HHUHI CO CTOPOHBI 00BMHEHMA W 3amuThl. QaKTUUYECKH CyObheKTa-
MU «Cyme0HOM» TAKTHKM MOTYT OBITh TOJIBKO IIPO¢ECCHOHAILHBIA
rocyJapCTBEHHBIA OOBUHUTEIb U 3AIIUTHUK, KAK JBE CIIOPAIIIe
CTOPOHHI.

OmpeneseHre TAKTHUKKA Cy[eOHOTO CJIEACTBUSI UYepes3 CHCTe-
My KPUMHHAJIUCTUYECKUX HAYYHO-IIPAKTHUECKUX PEKOMEHIALIII
(A. I0. Kopuarve) wmim OCHOBAHHBIX HAa YTOJIOBHO-IIPOIIECCYAJIb-
HOM 3aKOHe IIPHEMOB ¥ METOJIOB IIPOBEIEHU CyIe0HOr0 CJIeICTBUM
(V1. E. Aporkep, C. I1. CyxoB) He IIpeacTaBIISCTCA SOCTATOYHO IIOJIHEIM.

B 10 ke BpeMsa B IpuBeqeHHBIX OIIPeIeSIEHUAX MOKHO COTJia-
CHATBLCA € TE€M, YTO ONTHUMAJLHASA TAKTUKA CyIeOHOIO CJIEICTBUSA
IeHCTBUTEIbHO 00eCIIeUnMBACT YCTAHOBJICHUE MCTUHEBL II0 yIOJIOB-
HOMY feJiy B cyae. Ho ma Toro, uTo0bI 1aTh oIlpesesieHne IOHATHA
TAKTUKHU IIOIIEePKAHUS [OCYIaPCTBEHHOT0 00OBUHEHUA B Cy e Iep-
BOM MHCTAHIIAY, IEPBOHAYAIBLHO CJIEAYET OIIPEIeIUThCI ¢ OOIIM
MOHATHUEM, KOTOPBIM ABJIAETCA TAKTHKA CyIe0HOI0 IIPOM3BOJICTBA
[0 YTOJIOBHOMY JEJIy.

Ha mam Barssm, aTo cucreMa HAYYHO-IPAKTAYECKOTO 3HAHMUS,
OCHOBAHHAS HA MOJIOMKEHUAX YIOJIOBHO-IIPOLECCYAJIBHOIO 3aKOHO-
IaTeJbCTBA U KPUMUHAJINCTUYECKAX PEKOMEHIAIUAX, OIITHMAJID-
HO€ HCIIOJIb30BaHUE KOTOPBIX YYACTHUKAMU YIOJIOBHOTO CYIOIIPO-
HM3BOJICTBA B CyJe IIePBOM MHCTAHIINH, aleJUISIITOHHOM, KAacCally-
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OHHOM ¥ HAJI30PHOM IIPOM3BOJICTBAX 00ECIIEUNBAET YCTAHOBJICHHIE
VWICTUHBI TI0 JEeJIy.

JlamHoe ompeeseHue sIBJIsIETCS OOIIUM JIJIsI BCEX 9TAIIOB U CTa-
Iui cyne0HOro IpOM3BOMCTBA II0 yrosoBHOMY aeiry. OHO MosKeT
OBITH TPAHC(POPMHUPOBAHO IT0 CBOEMY COIEPIKAHUIO B COOTBETCTBHUU
¢ cyOBeKTOM (TOCyIapCTBEHHBIN OOBUMHUTEb, 3AIUTHUK H IIp.), IIe-
JIAMHA W 3aJavyaMy cTaguu (arama) cyaeOHOro IIpom3BOICTBA, 0CO-
OEHHOCTAMHN KPUMUHAJHMCTHYECKON Cye0HOM CUTyAIluy U XapaK-
TEepPOM paccMaTPHUBAEMOTO0 B Cy/e YrOJOBHOTO JIeJIa.

Wcxonst u3 9T0r0, TAKTHKA TIOQIEPKAHUSA TOCYIaPCTBEHHOTO 00-
BUHEHUSA B CyJe IIePBOM MHCTAHIIMH €CTh JeATeJIbHOCTH TOCyIap-
CTBEHHOTO0 OOBHMHHTEJISI Ha Jraliax I0ANOTOBKU K CyIe0HOMY 3ace-
IaHWIO, IIPOBEJIEHUs IIPEIBAPUTEILHOrO CJIYIIAHUS W CyIe0HOro
pasbupaTesIbCTBA 110 YTOJOBHOMY J€JIy, 00YCJIOBJIEHHAS KPHUMIHA-
JINCTUYECKOHN CyHneOHON cUTyallrei, OCHOBAHHASA HA CHUCTeMe Hayd-
HO-IIPAKTUYECKOr0 IIPOIECCYATbHO-KPUMUHAIUCTAYECKOTO 3HAHUS
¥ COOTHECEHHAsI C Pe3yJIbTaTaMHU IIPeIBaPUTEIHHOI0 PACCIEI0BAHIS
IIPECTYILIEHHUS, B IIEJISIX YCTAHOBJIEHUS CYI0M UCTUHEI 110 JEJIY.

Jlamee BosHHKaeT BOIIPOC: KAKKe KOMIIOHEHTHI 00pa3yioT CTPYK-
Typy HOHATHA TAKTUKHU IIOAJEPKAHNAA TOCYIaPCTBEHHOTO OOBUHE-
HUS B CyJe IePBOM MHCTAHIIMI II0 YTOJIOBHOMY HeJIy?

B COOTBETCTBHH CO CJIOKHUBIIMMICA B KPDUMHUHAJINCTHUKE 06]].[1/1-
MU Y YaCTHBIMU II0IX0IaMH K JAHHOM KPUMUHAJIUCTUYECKON KaTe-
TOPHH, HA HAIIl B3TJIAJ, TAKTHKA IOAIEPKAHNS TOCYIapCTBEHHOTO
00OBHHEHHA B Cyle IIepPBOM MHCTAHIIUY JIOJIMKHA BKJIIOYATH B CBOE
COZIEPIKRAHME CIIEIYIOIINE dJIEMEHTHI:

e CyOBeKT rocyJapCcTBEHHOT0 OOBUHEHUS — IIPO(ECCUOHAIE-
HBIM PaOOTHHUK IIPOKYPATYPhI, MMEIOIINHA HPAKTAUECKHHA OIIBIT
MIOQIEPsKAHUS TOCYIapCTBEHHOTO OOBUHEHHUSA B Cyle IepBOM WH-
CTAHIUH, 00JIamaioIIni HeOOXOIUMON CHCTEMOMN OOIIMMX YI0JIOB-
HO-IIPOIECCYaIbHBIX M KPUMHUHAJIUCTUYECCKUX 3HAHUN JJISI 9TOTO
BHUJA JeATeJbHOCTH, a TaKyKe COOTBETCTBYIOIIEN CUCTEMOMN 3HAHUM,
CBA3aHHBIX C KOHKPETHBIM ﬂOCYﬂe6HBIM IIPOMU3BOJACTBOM IIO YyTIO-
JIOBHOMY JeJIy, OOBHHEHHE II0 KOTOPOMY €My HAIJIEKHUT MOJIIep-
SKMBATD B Cy/Ie.

Jluis1 peasmaaiiyiy 9TOr0 KOMIIOHEHTA Ha IIpaKTHKe 0ocoboe 3Ha-
JeHre OyayT UMeTh PaKTOPbI CIIEINAIN3AIUH B IIONIEPKAHIHI I'0-
CYIapCTBEHHOT0 OOBUMHEHUS IIPOKYPOPCKUM PAOOTHUKOM IT0 KOHK-
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PETHOM KaTeropruu yroJIOBHEIX JIeJI, a TAKIKe 3HAHUSA 0 KOHKPETHOM
YTOJIOBHOM JieJIe, IIOJIesKAIIEeM PAaCCMOTPEHHUIO B Cy/Ie IIePBOI MHC-
TAHIIMN. ITH 3HAHUSA MOT'YT OBITH ITOJIYYE€HBI HA OCHOBE O3HAKOMJIE-
HUS TOCYJAPCTBEHHOI'0 OOBHHUTEJISI C MAaTepHUaiaMU J10Cyae0HO0ro
IIPOM3BOJICTBA U COOECEIOBAHMS CO CJIEN0BATEJIEM, OCYIIECTBUBIIIIM
POIeAyPHl IPEIBAPUTEIHFHOTO PACCIEeIOBAHUS IIPECTYIIEHUS O
IPOOJIEMHBIX BOIIPOCAX B MaTepuasiax yroJOBHOIO JeJia.

e 3HamHMe rocyIapCTBEHHBIM OOBHHUTEJIEM COMEPIKAHUS KOH-
KPETHON KPHMUHAJIMCTUYECKON XapaKTePUCTUKHU IIPECTYILICHUI,
MOIJIESKAIIEr0 PACCMOTPEHHIO B Cye IIepBOi NHCTAHIIUMN, T.€. Bep-
CHH J0CyIe0HOr0 IIPOU3BOJICTBA O PACCIIESOBAHHOM IPECTYILIICHUN
U JINIIE, €T0 COBEPIIIUBIIIEM.

Jlanmast cucrema 3HAHWE 00eCIIeYWBAET TOCYIapPCTBEHHOMY
OOBHHUTEJIIO B IIPOIIECCE COOTBETCTBYIOIIEHN JeITEeIbHOCTHA CHCTE-
MY TAKTUYECKHX UM CTPATETMYECKHX IleJIel, CBA3aHHBIX C IIPOTHOC-
TUYECKUMU Pe3yJIbTaTaMU OKOHYAHUS PACCMOTPEHUS YIOJIOBHOTO
IieJia B cy/e IIepBOM MHCTAHITNMN.

e [[iranupoBaHMe rocy1apcTBEHHBIM OOBUHUTEIEM CBOEH Jies-
TEeJIPHOCTH HA JTarax MOJATOTOBKHU K CyIe0HOMY 3aceIaHUo, IIPo-
BeJIeHUsI TPEeIBAPUTEIBHOIO CJIOYIIAHUS W CymeOHoro pasbdmpa-
TEJIbCTBA.

Ha srame cymedmoro pasbupareberBa 0c000e BHUMAHUIE JOJIK-
HO OBITH YeJIEHO IJIAHUPOBAHUIO CyAe0HOr0 CIIeICTBUSI KaK OCHOB-
HOM COCTaBJIAIOIIEHN YACTH YKA3aHHOI'O 3TarA.

e Cucrema mep obecriedeHusT HHMOPMAIIMOHHON 0€30I1aCHOCTH
MOATOTOBKY K CYe0HOMY 3aCeIaHUI0, IIPOBEIeHUS IIPeIBAPUTEIb-
HOTO CJIYIIIAHUS U CyAe0HOro pa3dupaTesibCcTBa.

e OreHka xapakTepa KPUMUHAJIUCTUYECKOM CHUTYaIUM IIOM-
TOTOBKH K CyIe0HOMY 3aceJaHuIo, IIPOBEIEHUs IIPeIBapUTEILHO-
r'0 CIOYIIaHWUA U cyaeOHoro pasdmpareabcTBa (OTIEIBHO CyHeOHOro
CJIEIICTBUS).

e Cucrema yroJIOBHO-IIPOIECCYAIBHBIX W KPUMHHAJIUCTHUYIEC-
KHX CITOCO0OB M CPEJICTB IIPOBEPKHU B IIPOIECCE ITPOU3BOICTRBA B CYIIe
[IePBOI MHCTAHIIAY CJIEICTBEHHBIX JOKA3ATEeIbCTB, JOOBITHIX CJIEI0-
BaTeJIeM B XoJe J0Cy1e0HOro IPOr3BOICTBA 10 YIOJIOBHOMY JEJIy.

e CucremMa yroJIOBHO-IIPOIIECCY AJIbHBIX M KPUMUHAIUCTAYECKIX
CII0CO00B ¥ CPEJICTB IMOJIYYEHHUS B X0e CYAe0HOro CJIeICTBUS HOBBIX
JI0KA3aTeJIbCTB MPECTYILIEHNUS ¥ BUHOBHOCTH B HEM IIOJICYIUMOIO.
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e CpemcrBa (puKcaly pe3yJIbTATOB IIOJIEPIKAHUSA TOCydap-
CTBEHHOr0 OOBHHEHHS B Cy/e MepBOM HHCTAHIIMU (XOJaTaicTBa,
IIPOTOKOJI Cye0HOTO 3aceIaHusi, PeYb I'OCyJapCTBEHHOI0 OOBUHU-
TeJIs).

JlamHasa cTpyKTypa 9J1€MEeHTOB SBJISETCS YHUBEPCAJIBHOMN I
pellleHus TOCYyIapCTBEHHBIM OOBHHHUTEJEM 3a7aY IIOIePIKaHUsT
roCyIapCTBEHHOTO OOBMHEHUS B cyje mepBoi mHcraHimu. C yde-
TOM O0COOEHHOCTEH J0CyIe0HOr0 ITPOM3BOJICTBA II0 KOHKPETHOMY
YTOJIOBHOMY JI€JIy TOCYIapPCTBEHHBIN 00BUHUTEIb MOKET U3MEHSITH
IIPUBEIEHHBII AJITOPUTM II0 CBOEMY YCMOTPEHHIO COO0PA3HO BO3-
HUKITTeH KPUMUHAIHACTHYECKOI Cy1e0HOM CUTYaITHH.
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JI. b. Kpacuosa

CYIIIHOCTD U IIEJIV OIIEHKN
NEATEJIHLHOCTHU CJIETOBATEJISA

OLieHKa IesaTeIbHOCTH cJIeaoBaTeNd — cielupuyueckass gopma
OpraHu3aIMY HOPMAJIbHOM JIeATeIbHOCTH CJIEICTBEHHBIX OPTaHOB.
OpHako MMEHHO aTa IIpobJyieMa Ha MPAKTHUKE BBI3BIBAET HAWOOJIb-
1Ive 3aTpyIHeHus, K00 IIPUHATHIE JJIS TON0 CUCTEMBI OIIEHOK Jies-
TEeJILHOCTH CJIeoBaTess JIubo KpaiiHe hopMaIbHEI, JH00, HAIPO-
THUB, He B MEHBIIIEH CTeIeHN Cy0bEeKTUBHEL.

B cBaswu ¢ otum m myis BeIpaboTEM GoJiee 00BEKTUBHBIX IIOIXO-
JI0B HEOOXOIUMO PACCMOTPETh, KAK OIEHUBAETCS IesITeJLHOCTh B
pAle MHBIX HAYYHBIX JUCIIMILINH, B IEPBYI0 oUuepedb B TEOPUH YII-
paBJIeHHUS.

TepMUH «OIIEHKA OeATEILHOCTH PAOOTHMKA» JIMIIL HeJaBHO
CTaJI OTHOCUTBLCS K YIPABJIEHUYECKOM KaTEerOPUH, paHee OH CUUTAJI-
¢ HCKJIIOUUTEIbHO 9KOHOMHYECKHM. Bceieacrsue aToro Ha J1aH-

© Kpacumosa JI. B., 2010
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HEBIM MOMEHT HET eTr0 UeTKOI'0 TpakToBauus. Bojee Toro, Hapasue
C 9TUM TEPMHUHOM B JIMTEPATYPE HCIOJIb3yIOTCI TEPMUHEBI «IeJI0-
Bad OLICHKA Pa0OTHHUKA», «OIICHKA IIePCOHAJIA», OILEHKA TPYyIan.
IIpm aToM ualle Bcero Bce YIOMSHYTBIE IMOHSTUS HCIIOJIB3YIOTCS
Kak CMHOHUMEL. Ho, Ha HaI B3rjsm, MpUMeHNTEeIHLHO K paccMar-
puBaeMoii Teme Hambosee 000CHOBAHHBIM SIBJISIETCS KCIIOJIB30Ba-
HUe TepMUHA «OIleHKA JesTeJbHOCTW», TaAK KaK B HEM IOoJI4ep-
KHBAETCSI, UTO OIEHWBAETCS MMEHHO JesATeJIbHOCTh, ee KOJIMmJec-
TBEHHBIA W KaUeCTBEHHBIN pe3yJsipTaThl, a He JIMYHBbIE KavYecCcTBa
paboTHHEKA.

B immreparype Berpedaercs 60JIbI0e KOJIMYECTBO OIIpe e IeHIi
MOHATHUS «OLIEHKA JeaTeIbHOCTH paborHuKa». Cpeau HUX MOMKHO
BEIICJIUTD CJICIYIOLIE:

1. IIpomeaypa, mpoBogMMAs C II€IbI0 BBISBJICHUS CTEIEHH CO-
OTBETCTBHUS JIMYHBIX KAUECTB PA0OTHMKA, KOJIMYECTBEHHEIX M Ka-
YEeCTBEHHBIX PEe3yJILTATOB €ro AesITeJIbHOCTH OIIpedeIeHHBIM Tpe-
boBammam'.

2. MepompusTus 1o ompeIesieHH0 COOTBETCTBUS KOJIMIECTBA U
KadvecTBa TPyaa TPpeOOBAHUSIM TEXHOJIOTHU IIPOU3BOICTBA.

3. OgHa w3 PYHKIMN 10 yIpaBJIEHHUIO II€PCOHAJIOM, HAIIPaB-
JIeHHAas Ha ompe/eieHre ypoBHs o eKTUBHOCTH BBIITOJTHEHUS pa-
6oThI pykoBoguTesieM win cienuasucroM. OHa XapakTepuayer ux
CIIOCOOHOCTE OKA3BIBATEL HEIOCPEICTBEHHOE BJINAHNE HA [esaTellhb-
HOCTh KAKOTO-JIH00 IOAPA3ae/IeHNs NI YIPABICHISCKOTO 3BeHAa’,

4. ITporiecce, BRIIIOYAIOIINHI OIIpeaesIeHIe CIeQyOIINX MOMEHTOB,
KaCAIOIIMXCSI OTHOIIIEHUS COTPYTHUKA K JAHHON OpraHU3alln:

OIIeHKA BBIIOJIHEHUS COTPYIHUKOM CBOEl paboThI;

KOMMYHHKATHBHBINA ACIEKT II0 IIOBOY OIIeHKI;

IporpamMMa yCOBEpPIIIeHCTBOBAHUS YIIPaBIeHUI?,

Kasxnoe 13 nmprBeqeHHBIX OIIpeIesIeHnii, Ha HAIIl B3TJIS, MMe-
eT cBoM HemocTaTKkH. Tak, mepBble TPU OIIPeaesIeHUs IPeICTaBIIs-
0T OO0 OmMcaHue MPOoLEeAypPhl OLleHWBAHUA JAedaTedabHocTH. M3
TPETHLEro OIpeIesIeHUs MOMKHO IIPEIIOJIORNATL, YTO pedb HIeT O
caMOOIeHKe, TOT/Ia KaK B JIeHMCTBUTEJIbHOCTA B YKa3aHHOM pabo-
Te MOoJApa3yMeBAEeTCAd BHEIIHAS OlleHKa JesaTebHocTH. M obium
HEJIOCTATKOM IIPUBEICHHEBIX OIPEeIeICHUM ABJISIETCS OTCYTCTBUEC B
HUX 3HAYCHUS OIICHKN — YJIYUIIEeHUSA AEeATEILHOCTH OTHEILHOI0
pabOTHMKA M OPraHU3AIINN B IIEJIOM.
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Pacemorpum 11e5111 OIIEHKH eATeIbHOCTA PaOOTHHUKOB.

Kax cumrator E. Y. Kpusorkopa u 10. H. Kpusokopa, «B8 ocHOB-
HOM, OIIEHKA Pe3yJIbTATOB [eATEeIbHOCTH CIIY:KUT TPEM IIeJISM: aJl-
MUHHACTPATUBHOM, MH(OPMAIIMOHHON M MOTHUBAIIMOHHON. AmMu-
HUCTPATUBHBIE (DYHKITUM — IIOBBIIIEHHE II0 CJIy:KkOe, IOHMMKEHME,
epeBoI, IIpeKpalleHne TPYSoBOro morosopa. Mexomss M3 oleHKH
IeATeJIbHOCTH, PAOOTHMKY MOYKHO HPEIJIOMKHUTH II0CT (IOJISKHOCTE),
IIPH 9TOM BAKHO BBISCHUTH, HACKOJIBKO IIPUTOAHA JaHHAS JIAYHOCTD
I mpeiaraemoii padorel. Mudopmalimontubie QyHKITMHT — OIIEH-
Ka pe3yJIbTaTOB JJIsT HHQOPMUPOBAHUS PAOOTHUKOB 00 OTHOCHUTEIb-
HOM ypOBHe mX paborbl. MoTHUBaIMOHHbBIE (DYHKIIUH — OLIEHKA pe-
3yJILTATOB JEATEJIbHOCTH, IIPEICTaBJIseT COOOM BAYKHOE CPEeICTBO
MOTHUBAIIUH IToBeneHus Jonei. Ompenesns CHIBHBIX PAOOTHHKOB,
OpraHMU3aIysa MOKET BO3HATPAIUTD UX TPY/I, UCIOJIb3YsI PA3JIMIHbIE
dopmer MmotuBaln. CrucreMaTUUeCKoe MOJIOMKUTEILHOE IIOTKPerLIe-
HIe IOBEIEeHMSsI, aCCOIIMUPYIOIIET0Cs ¢ BEICOKOHM IIPON3BOAUTEIILHOC-
TBIO, JOJIKHO BECTH K AHAJIOTMYHOMY IIOBEIEHHUIO B OyIyIIem»’.

Ha mamr B3rism, B maHHOM CTPYKType Ieledl peub HOeT He
CTOJIBKO O IIeJISIX OIEHKHU IeSTEeJIFHOCTH, CKOJIBKO 00 OIleHKEe CO-
TPyOHUKA. B CBSI3U ¢ 9TUM NaHHBIN ITepevyeHb IesIei JoIKeH ObITh
PACIIpEH 34 CYeT BKJIIOUEHUS B HEro 1IeJIei, KacaloluXcsa OleHKN
HemocpeaCcTBeHHO Tpyaa paborumka. CiemoBaTesibHO, eIne OIHOMN
LEJIBIO OIIEHKH [IeATEIbHOCTH ABJISIETCS COIIOCTABJICHNE PeaIbHOTO0
COJlepKAHMs, KauecTBa, 00beMa U MHTEHCUBHOCTH TPY/1a paboTHH-
ka ¢ wranupyemeivu. OIeHKA TPyIa JAaeT BO3MOYKHOCTD OIEHHUTD
KOJIMYECTBO, KaYeCTBO U HHTEHCUBHOCTD TPY/IA.

Takum 06pazoM, JOCTHKEHIE BCEX IIEPEUNCICHHBIX IIeJIel I103-
BOJISIET OIIEHHUTH KAK Pe3yJILTATHI JeATeJIbHOCTH, TaK M JIUYHBIE 1
IIeJIOBBIE KauecTBa PAOOTHHKOB, BIIMSIONINX HA JOCTHKEHIE JTUX
peayabraToB. Kpome meneHwus 1iesieil OIeHKH IeATEJIbHOCTH Ha
OIIEHKY TpyZa W OIeHKY pabOTHMKA, B JHUTEPAType BCTPEUAETCS
JeJieHWe Ha IIeJH, CBA3aHHbBIE C OI[EHKOU 3a OTYEeTHBIU Iepuo, U
LeJIM KOHCYJIbTUPOBAHUS M PA3BUTHS, 00€CIIEUNBAIOIIIE YIIyYllle-
HUeE JIeATeJILHOCTHA B OYAyIIeM.

1. Ilenwu, cBA3aHHBIE C OIIEHKOHN 3 OTYETHBIN HEePHO.;

1.1. NadopmupoBanme paboOTHUKOB 0 Pe3yJIbTAaTaX UX JesTeIb-
HOCTH, CUJIbHBIX W CJIA0BIX CTOPOHAX TPYA0BOro moBemenus (obpar-
Has CBA3D).
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1.2. ITomoIs B IPUHATUH PEIIeHn 00 oIIaTe Tpyaa, IIPeMUpPO-
BAHUHU, IIPOABUIKCHNUH II0 CJIy:k0e: peryJInpoOBaHNN IIepeMelleHnH,
CBSI3AHHBIX C BDEMEHHBIM 3aMeIlleHueM TOM MM MHOMN TOJIMKHOCTH
(BepTHKAJIBLHOE, TOPU3OHTAIBHOE IIePeMeIleHNs MIN CMeIlaHHbIN
BAPMAHT), YBOJbHEHNH, MOHMKEHNUN B JOJIMKHOCTH WA COXpaHe-
HUHU pabOTHMKOB HA pabodYMX MecTax.

1.3. UnenTuduraiinsa HHIUBUAYAJIBHOIO IIOTEHIIAAA, CII0C00-
HOCTEH M HABBIKOB PAOOTHUKOB.

1.4. CesteKITust OITEMAJIFHBIX METOIOB 0TOOpA JIIOIe Ha paboTy.

1.5. Ompenenenne moTpedHOCTEH B 00ydYeHUH PAOOTHHKOB,
oreHKa 9 PEeKTUBHOCTH IIPEIBIIYIINX YIeOHBIX IIPOTPaAMM.

1.6. BeisieiteHme TUaepoB 1 ayTcaiepoB.

1.7. IlnauupoBaHue YeI0BEUECKUX PECyPCOB.

2. llenu KOHCYJIBTUPOBAHHS M PA3BUTHSI, 00€CIEUNUBAIOIINE
yIIyUIlleHNe JeATeIbHOCTH B OyayImeM:

2.1. NHcTpyKTHpOBAHNEe U KOHCYJIBTUPOBAHNE PAOOTHHUKOB IJI
MIOBBIIIEHUsST 3(PMEKTUBHOCTA IeATeIbHOCTH, WHINBUIYAJILHOIO
Pa3BUTHS.

2.2. MotuBrpoBaHue pabOTHHKOB Yepes IMpPU3HAHNE, ITOXBAJLY
U TOJIEPIKKY .

2.3. VcranoBienne paboumx Ieedl 1 ompenesieHue IyTed uX
JTOCTUKCHHUS.

2.4. ViydllleHre OTHOIIEHUN MEKIy PYKOBOIUTEISAMHU W II0I-
YMHEeHHLIMU;

2.5. lmaraocTrupoBanue HHAUBUAYAJILHEIX, TPYIIIIOBLIX U OPra-
HU3AIIMOHHLIX IIPOOJIEM.

2.6. [IimanupoBanme Kapbepbl pAOOTHHUKOB, POTAIIUHN KaIpPOB.

IIpuBegennnie KaaccupUKAIIN IIeJIeH OIEHUBAHUS SIBJISIOT-
Cs OOIIUMM JIJISI BCeX KATEerOpuil pabOTHUKOB, B TOM YHCJIE W IJIs
ciegoBareseii. OMHAKO cIeICTBEeHHAS JeATeIbHOCTD 00JIa0aeT OIl-
peneseHHOM CIIernuKON, YTO TaKiKe JOJIKHO OBITH OTPasKeHO B
CTPYKTypeE IIeJIei OlleHUBAHNUA.

B cocrszarenbHOM yroJioBHOM IIporiecce CIeqoBaTeb — JOJIK-
HOCTHOE JIWIT0, YTOJIOBHO-IIPOIECCYATbHON (QMYHKIIMEH KOTOPOTO
SBJIIETCS YroJioBHOe IipeciemoBaume. CiiemoBaTesIbHO, KOHEY-
HOM IIeJIBI0 JeATeJbHOCTH CJICH0BATENII, KaK IPodeccroHaIbHOT0
YYACTHHKA YTOJOBHOIO CYIOIIPOM3BOLCTBA, SBJIAIOTCA H300JIMUe-
HHe II0I03PeBaeMOro, OOBMHIEMOI0 B COBEPIIEHNHN IIPECTYILICHMI
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u POPMHUPOBAHNE OOBUHUTEJILHOTO TE3UCA B IIPOIIECCE YIOJIOBHOIO
mpecyesoBaHus’,

O06o0mas craszaHHOe, MOYKHO CIeJIaTh BBIBOL, YTO HeATeNIb-
HOCTBL CJIEIOBATEJISI HOCHUT OOIIMECTBEHHBLIM XapakTep, a IIPOLYKT
Tpyga mMeeT ABa ocHoBaHus. [lepBoe ocHOBaHME — IIPOAYKT Hesi-
TEJIBHOCTH CJIeIOBATENS CYObEeKTHMBEH M 3aBHCHUT OT ero mpodec-
croHaamaMa. Bropoe — MPOOyKT ero JesiTeIbHOCTH O0BheKTHBEH
¥ MMeeT 00IIEeCTBeHHO 3HAUYMMBIN Xapakrep. OTciona cieayer, 4ro
IPOoecCHOHAIBHYIO JeATeIbHOCTh CJIeI0BATENIs MOKHO IPU3HATD
Ka4yeCcTBEeHHOM TOJILKO TOra, KOI/ia OLeHKA pe3yJibTaTa CBoei jiesd-
TEJIbHOCTH CAMHUM CyOBbEeKTOM — aJIeKBATHA OCO3HAHUIO W IOJIOMKH-
TeJILHOM OIICHKE Pe3yJIbTaTa ero AeATeILHOCTH MHBIMHU YJIeHAMH
ob1recTna.

Ha mam Barisan, gaHeble IOI0MKEHN TAKMKe JOJMKHEBL OBITh OT-
pasKeHbl B IOHSTHM OIEHKM IeATEeJbHOCTH cjemoBaTess. Bosee
TOrO, OIlEHKA AeATEJbHOCTH CJIEI0BATENS — 9TO MHCTPYMEHT IIO-
BBINIIEHUSI KAUeCcTBA ero IIpodpecCHOHAILHON HesaTeILHOCTH M CO-
OTBETCTBEHHO IIOBBIIIEHNS KAUeCcTBA JesITeJILHOCTH OPraHoOB BHYT-
PEHHUX eI B IIeJI0M.

Takum obpasom, MBI IpeaaraeM CJIEIYIOIIee OIIpeIesIeHue:
OLICHKA JIeATEJILHOCTH CJIEI0BATEJI — HeIlPepPLIBHEIN IIPOIece Io-
JIydeHUusI ¥ OIleHKN mHopMaimu 00 apeKTUBHOCTH ero IIpoIiec-
CyaJIbHOM [1eATeJIbHOCTH, B IIeJIAX M300JIMYeHHs II0I03PeBaeMOoro,
O00BUHSIEMOTO B COBEpPIICHUM IPECTYILJICHU, JIs MOBBIIMICHUSI ee
YPOBHS U CBOCBPEMEHHOT0O BEISIBICHUS 1 yCTPAHCHUSI HEJOCTATKOB
B JeATEIbHOCTH CJIEICTBEHHEIX OPTaHOB.

Ha mam B3rian, olleHUBaHMNE NeATEIBLHOCTH CJIENOBATEIIA SIB-
JISIeTCSI OOHUM M3 CHeIN(PUIECKUX METOL0B UCCIEIOBAHNS YTOJIOB-
HOTO cymomponaBoacTBa. Ha JaHHBIN MOMEHT OCHOBHBIM METOIOM
OLIEHMBAHMUS JESTEJIbHOCTH II0 PACCIEIOBAHMIO IIPECTYILICHUH SIB-
JISIeTCSI MeTOM, OCHOBAHHBIM HA 00pabOTKe CTATHUCTUYECKUX TAH-
HBIX, II0JIyYaeMBIX B X0J1€ 00IIerocy1apCTBEHHOr0 CTATUCTIYECKOTO
H3yJYeHUsI IIpaBOHAPYIIEHUH. B HHCTPYKIIUKM 110 OCYIIECTBJIEHUIO
IOAHHOM JesaTeJbHOCTH HOompoOHO ocBelleHa ee Meromuka. Kpo-
Me TOro, B JAHHOM MHCTPYKIIMU YKA3aHO, YTO «B IEJIAX II0JIyde-
HISI 00BbEKTUBHBIX OIICHOK, KPOME PACUETHHIX II0KA3aTe e, MOTyT
OPUHUMATHCSA BO BHUMAHIE JaHHBIE Pe3yIbTATOB MHCIICKTOPCKUX
¥ KOHTPOJILHEIX IIPOBEPOK, B TOM UHCJIE:

204



1. DKcrepTHAA OIlEHKA, YUUTHIBAIOIIAS PErHOHAJIbHBIE 0COOEH-
HOCTH, COCTOSHUS KPUMUHAJBHON 00CTAHOBKH, IIPUPOIHO-Te0rpa-
mueckoro u coruaIIbHO-9KOHOMUYECKOTO TOJIOMKEH.

2. O6mecreennoe muHenme o nearesibHoctu OBJl, mayuenue
KOTOPOr0 HAMPABJIEHO Ha YCTAHOBJIEHUE OOIIEH OIleHKH HaceJse-
auem gesrenbroctr OB, kauecTtBa u adpperTUBHOCTH IIPUHIMA-
embrx OBJI Mep 110 mpOoTUBOMEHCTBHUIO IIPECTYITHBIM W JPYTHUM AH-
THOGH.[eCTBeHHI)IM ImocdararesjJbCTBaM Ha IIpaBa, CBO6OL[I)I, JINMYHbIE
¥ UMYIIECTBEHHbIE HHTEPEeChl IPasKIaH, a TaAKKe HA OIpefeseHne
CTEIIeHH JOBEPUSA HACEJICHUD),

Hanee: «<MBJI, T'VBJI, YBJI mo cyonexram Poccuiickoit ®ese-
paumu, YBJIT moryT paspadaTeiBaTh COOCTBEHHEIE CHCTEMEL OLIeH-
KM JeATeJIbHOCTH IOJYMHEHHBIX II0IPa3ie/IeHUil U OPraHOB IIPU
COXPAHEHUU IIPUHIIAIIOB U II0JXO0B, OOBABIEHHBIX HACTOSIIIIM
IIPHUKA30M» .

OmHAKO METOIbI TAKOTO OIEHUBAHUS JeATEJIbHOCTH B JaHHOM
JOKYyMEeHTe He PACKPBIBAIOTCA. Torma Kak MMEHHO OHH, Ha HAIl
B3TUISA, JOJIKHEI TABATH HAMOOJIee BEPHYI0 KAUeCTBEHHYIO OIIEHKY
IeATeIbHOCTHY IIPABOOXPAHUTEIEHBIX OPTAHOB B I[€JIOM U JIeSITEJIh-
HOCTH CJIEJIOBATENIS B YACTHOCTH.

1 Cm.: Macnos E. B. YupasiieHue IIepCcoHAaJIOM IPEIIpUATHA © yueb.
mocobume / mox pex. I1. B. Ilemerosa. M.: TH®PA-M; Hosocubupck :
HI'ABuY, 1999.

2 Cwm.: Yupasienue mepcorasoM : yued. mist By3os / mox pex. T. O. Ba-
3aposa, B. JI. Epemuna. 2-e uaz., mepepa6. u mom. M. : OHWTH, 2002.

3 Cwm.: Kpusokopa E. ., Kpusoxopa IO. H. TIpoGiieMbl OLIEHKU PE3yIIETaTOB
B TOCYJapCTBEHHBIX OpraHax ynpasieHus : c0. Hayd. TpymoB CeBKasI'TVY. Cep.:
OxoHomuueckue Hayku. 2000. Boim. 2. C. 101—106.

4 Cm.: Camvreuu C. U., Cmonaperrxo JI. JI. MenemsxMeHT mepcoHaa.
Pocros #/]1 : ®ennxe, 1997.

5 Kpusoropa E. H., Kpusoropa FO. H. Yras. cou. C.101.

6 Cum. mompobuee: Baes O. A. YTosoBHO-IIpOIleCCyaIbHOE UCCIIEI0BA-
Hue npecrymaenuii. M., 2009. C. 94—106.

"TIpuras MBJI P® Ne 650 ot 05.08.2005 «Bompocer o1ieHEH [TesiTeb-
HOCTU OpraHoB BHyTpeHHHX mes Poccuiickoit Demeparinit OTIEIBHBIX
oIpa3aeeHU KPUMHUHAJILHON MUJIMIINN, MUJIHUIUNA OOIIEeCTBEeHHOMN
0e30ITacHOCTH; OPTaHOB IPEIBAPUTEIHHOTO PACCIeJOBAHUS W OPTaHOB
BHyTpeHHUX e Ha Tpaucmopre». Jloctym us CIIC «Koucynsraurllitoc :
Bepcus IIpod» ; M., 2009.
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T. 9. Kykapuukosa

SARKJIIOYEHUE OKCIIEPTA 1 SAK/JIIOYEHUE
CIIEIINAJINCTA: UX COOTHOIIEHUME 1 POJIb
B YI'OJIOBHOM ITPOIECCE

[IpakTuveckr HEBO3MOKHO IIPEICTABUATE cebe YroJIOBHOIO JIeJIa,
B KOTOPOM B TOM WJIM WHOM CTEIIeHU He MCII0JIb30BAJIUCEH OBl CIIEITH-
aJbHbIe 3HAHMA. Hak u3BecTHO, 3aKOH 3HAET JBe (POPMEBI UX IIPUMe-
HEHHUs — HA3HAUYEHNEe dKCIIePTU3bl U YYACTHE CIIEIIUAJINCTA B IIPO-
M3BOJICTBE CJIE[CTBEHHBIX JeHCcTBUI. B Imociieqame rogsl B HayIHOM
JIATEepaType He CMOJIKAIOT TUCKYCCUHM OTHOCUTEJIFHO PA3TPAHUIEHUST
poJIeil sKcIepTa U CIIEIHAJINCTA B YTOJIOBHOM IIPOIlecce, a BBEICHHe
B YIIK P® HoBesJI 0OTHOCHTEIIFHO YUACTHS B IIPOIIECCE CITEITHAINCTA
TIOPOIMJIO P/ HOBBIX BOIIPOCOB, CBSI3AHHBIX, B IIEPBYI0 OYEpPE.b, C
HEeIOCTATOYHO YETKOM persjamMmeHTanueii opm TakoBoro ydacrus. B
3HAYUTEJIBHOM CTEIIeHN Pa3HOIJIACHS YUYEHBIX W IPAKTHUKOB CBS3a-
HBI C IIEPECMOTPOM CJIOKHMBIIIET0CS COOTHOIIEHUS IIPOIIeCCYaTbHbBIX
MHCTUTYTOB 9KCIIEPTU3BI U YUACTHUS CIEIUAJINCTA B IIporecce’.

TpaauIioHHO II0]T CHeIUAIEHBIMYA 3HAHUSAMU IIOHUMAIOT 3HA-
HUS, YMEHUS ¥ HABBIKK, KOTOPBIMHE 00J1a1a€eT JIUIIO (CHeITUAJINCT) B
pe3ybpTaTe MOJIyYeHUsT COOTBETCTBYIOIIEr0 CIIeInaIbHOTO 00pas3o-
BaHUA ¥ (MJIM) OIIBITA TTPAKTUYECKON PaOOTHI TI0 COOTBETCTBYIOIIEH
CIIeIINAJILHOCTH?.

CrenuaapHbIe 3HAHUS B PACKPBITHU IPECTYILJIEHUH UCIOJIb3Y-
FOTCSI B COOTBETCTBHU C IIPUHITUIIAMY 3aKOHHOCTH, HAYIHON COCTOSI-
TEeJILHOCTH, COOJIIOeHUS IIPAB JIMIHOCTH, 0€30IaCHOCTH, 9 eKTHIB-
HOCTH, IPUMEHEHHUS CIIeIINaIbHbIX 3HAHUHN YIIOJTHOMOYEHHBIMA Ha
TO JIMITAMH, COXPAHEHUs UCCIIEAYyEeMOro 00beKTa, 9KOHOMUIHOCTH®.

[Ipencrasnserca nmpaBomepusiM BeiBox 11. A. Korkopuua, cuu-
TAIOIIEr0, UTO «IIPU IOPUANIECKOM TOJIKOBAHUN (POPMYJIEI “CIIEIIH-
aJIbHbIe 3HAHUS JOJIMKHBI YUUTHIBATHCS:

a) coylepIraHue, KOTOPOoe 3aKJII0YAeTCS B TOM, UTO CIIEITHATbHBIE
3HAHWSA BCerga Hay4dHbIe, IPO(ecCHOHAbHbIE 3HAHUSMA, II0JIydae-
MbI€ CITeI[HaJIbHBIM 00yUeHreM, a IT09TOMY He OTHOCSIIHIECS K 00-
IIIEN3BECTHBIM;

0) creruaabHBIE 3HAHUS, KaK CIElMAJIbHAS KAaTeropus, Ipe-
OJIATAIOT WX MCIIOJIb30BAHUE JIJISI IOPUANYECKUX IIeJIeH B OIIpese-

© Kyrapuurosa T. 9., 2010
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JIEHHOM mpolieccyaabuoil dopme. ParTUUecKoe HCIOJIbL30BAHUIE
CITeIIMA/IbHBIX 3HAHWN BHE IIPOIECCYAJIbHBIX ITPABUJI HE HNMEeT
IOPUIUYECKON CHJIBI (3TO He 03HavaeT, YTO IIPUBJIEYEHUE CBEIY-
IIUX JIAIL 0€3 OIpPe e IEHHOT0 IIPOIIeCCyaIbHOr0 CTaTyCca He MOKET
MMeTh HUKAKNUX I0PUIUIECKUX [T0CIEICTBHUM);

B) CITeIIHAJIbHbIE 3HAHUSI — 9TO BCEra HAyJHbIe 3HAHU. .., CO-
ITPOBOJKTaE€MbIe IIPU3HAHHBIMY IPUKJIATHBIMA METOIUKAMU, KOTO-
PBle UCIOIb3YIOTCS JIJIST JIOCTUKEHUS TIeJIH;

I) TOCKOJIBKY CAMH METOJWUKH TPeOYIT TocyaapCTBEHHOTO yT-
BEPIKIIEHNs, a CllelUaJIbHbIEe 3HAHUS eCTh He UYTO MHOEe, KAK COOT-
BETCTBHE UX OIPEIeIEHHOMY T'OCYJAapCTBEHHOMY CTAHAAPTY, HJISA
IIOATBEPIKICHNSA CBOUX 3HAHUM CBEIyIee JIUIIO JOJIMKHO IPecTa-
BUTH COOTBETCTBYIOIIUHI JOKYMEHT (HAIpUMep, IUIIJIOM yCTaHOB-
JIEHHOT0 00paama)m?.

B mporiecce pacceriiemopasus crierrasibHbIe 3HAHUS TPUMEHSIIOT-
s CJIeIoBaTE IEM, CITEITUAJIMCTOM, 9KCIIEPTOM, HO B PA3JIMIHBIX IIPO-
1eccyasbHbIX popmax. CireoBaTesib 1 CIeINaIMCT IIPUMEHSIIOT UX
B IIpOIleCCe CJIEICTBEHHBIX JEHCTBUI, HAIIPUMED OCMOTPa, OOBICKA,
CJIEZICTBEHHOIO dKCIIEPUMEHTA. JKCIIEPT JKe IIPUMEHSIeT UX IIPH CIIe-
IIUAJIBHOM CJIEACTBEHHOM JeMCTBUH — oKcrepTuade. OUeBUIHO, UTO
3aKJIIOYEHNE 9KCIIePTA SIBJISIETCS B COOTBETCTBHUU C 3aKOHOM MCTOYHU-
KOM CyIeOHBIX JOKA3aTeJIbCTB, 4 €r0 BBIBOIALI — JI0KA3aTeJILCTBOM.

Jlo Buecennsa B 2003 r. u3MeHEHHN B yrOJIOBHO-IIPOLIECCYAJIh-
HOE€ 3aKOHOJATEJIbCTBO CPEICTBA YCTAHOBJIEHUS WMCTHHBI II0 JEJIy
BKJIIOYAJIM B KAYECTBE MCTOYHUKOB: 1) IIOKA3aHUS II003PEBAEMO-
ro, 0OBMHSIEMOro; 2) IIOKa3aHUs IIOTEPIIEBIIero, CBUIETENIT; 3) 3a-
KJIIOUEHME U [I0KA3aHUA 9KCIepTa; 4) BEeIlleCTBEHHEIE I0KA3aTe Ib-
CTBA; 5) IIPOTOKOJILI CJIENCTBEHHBIX M CYIeOHBIX NeMCTBHUI; 6) MHBIE
morxyMeHTHI (4. 2 cr. 74 VIIK P®D).

OpHako cucTeMa CpejCTB JOKA3bIBAHUS B YTOJIOBHOM CYIOIIPO-
M3BOJICTBE MMEET TEHIEHIINIO K COBEPIITEHCTBOBAHMIO, YTO 00YCJIOB-
JIEHO BIIOJTHE 00BEeKTUBHBIMU TIpuduHamu, u B uoJie 2003 1. 3aKo-
Homarenb BHec B cT. 74 VIIK P® nmomosmenus, mpusHas Jokasa-
TeJILCTBAMHU 3aKJIIOUYEHHNE U ITIOKA3AHUS CIIEITHAJINCTA, a TaKKe Ja
ux nedpunauimu (4. 3, 4 cr. 80). Ilpencrasiisgercs, 4To, MI3MEHUB IIPO-
IeCCyaIbHBIN CTATYC 3aKJIIOUYEHUS CIIEIIMAJINCTA, HA3BaB ero JoKa-
3aTeJILCTBOM, 3aKOHOIATe/b, TeM He MeHee, He JIOCTATOYHO YETKO
oTpaboTaJll IPaBOBOM MeXaHU3M ero NCTPeOOBAHUSA U ITOJTyUEHUS.
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OnuM aBTOPHL YBUACIHA B BO3MOYMKHOCTH MCTPEOOBAHUS 3AKIIIO-
YeHHUs CIEeIUAJINACTA PACIIMPEHNE BO3MOMKHOCTEH CJIem0BaTess U
O3HaBAaTeJIA 0 COOMPAHMIO JOKA3aTeIbCTB, B TOM YHCJIe Ha CTa-
UK BO30ysKIeHus yrojoBHOro meia’®. Jpyrume yduenbie-mpoiieccy-
AJINCTHL ¥ IPAKTHYCCKHE PAOOTHHKM BBICKA3AJIHA CBOM COMHEHIS
OTHOCHUTEJILHO JOKA3aTeILCTBCHHOMN IICHHOCTH 3aKJIIUCHUA U II0-
KasaHuu crermaancra’.

Muorue aBTOPBEL B CBOMX paboTax CTABAT JIOTMYHBIA BOIIPOC:
KaK pasrpaHdYnTh 3aKIIOUCHHE JKCIICPTA M 3aKJIUCHNE CIIeIH-
aJIMCTA, HOCKOJIBKY TO M IPYroe HpeIcTaBisgerT co00M BBIBOJ, Cle-
JIAHHBIA HA OCHOBE MMEIOIINXCI y JIAIA CIeAAIbLHBIX 3HAHWN?

3arIoueHne sKCIepTa KAk JOKa3aTeIbCTBO — OTO COBOKYII-
HOCTBH (PAKTHUUYCCKUX NAHHBIX, COOCPIKAIIUXCSI B €ro COOOIIeHNH
CJIEIOBATENIO U CYyAy W yCTAHOBJIEHHBIX B Pe3yJbTaTe HCCJIeI0Ba-
HUS MaTepUaJIbHBIX 00BEKTOB, a4 TaK:Ke CBeJeHUH, COOPAHHBIX B
YIOJIOBHOM JeJie, IIPOBEIEHHOr0 JIMIOM, CBeAyIUM B OIIpEeIesIeH-
HOM 00J1aCTH HAYKH, TEXHUKH UJIA NHEIX CIICIINAILHBIX 3HAHWN U C
OpUMEHCHUEM 9TUX 3HAHUN. JJIa 3aKI0ueHns sKcIIepTa Kak BUaa
JIOKA3aTeJIbCTB CyIeCTBEHHO, YTO OHO:

a) MOABJIAETCS B JeJle B Pe3yJIbTaTe UCCIIeI0BAHNS,

0) mcXomWT OT JIMIIA, 00JIaIAIOIIEro OIIPeIeICHHLIMU CIIeIIH-
AJILHBIMY II03HAHUAMH, 0€3 NCIO0JIb30BAHMUA KOTOPBIX HEBO3MOKHO
caMo HCCJIeOBAHNUE,

B) JlaeTcs ¢ COOJIIONEHHEeM CIEeIUAJILHO YCTAHOBJICHHOI'O IIPO-
eccyaabHOro MOPASKA.

Okcmepr gaer 3ak/a0UYeHNE 00 HA OCHOBE HEIIOCPEeICTBEHHO-
o MCCJIEOBAHNUSA MATEPUATIbHBIX 00bEKTOB OKCIEPTHU3EI, JIU00 HAa
OCHOBE TAKOI'0 HCCJICIOBAHUS C IIPUBJICUCHUEM CBEICHUI, NU3BECT-
HEBEIX W3 MAaTepHAaJOB Jeja, JII00 TOJILKO Ha OCHOBE MATEPHAJIOB
nmeia. B xome sKCIepTUssl, B OTJIMYKE OT APYTHUX IIPOIIECCY aIbHbBIX
JIeHCTBUM, yCTAHOBJICHUE CYIIIECTBEHHBIX JJIS JIeja PaKTOB MOMKET
HPOUCXOAUTH B OTCYTCTBHE CIIeHoBaTe A (1 Cyga). ITa 0COOEHHOCTh
O3BOJISICT O0BACHUTE, II0YEMY 3aKOHOLATEIb YCTAHOBUII CHCTEMY
CIIeITMAIbHBIX IIPOIlECCYaAIbHBIX TAPAHTHH, COOJI0IeHNe KOTOPBIX
IPU3BAHO CIIOCOOCTBOBATH JOCTOBEPHOMY, IIOJIHOMY U 00bEKTUBHO-
My YCTAHOBJICHHIO (PAKTOB 9KCIIEPTOM M BCECTOPOHHEH IIPOBEpKE
ero BEIBOJOB ciemoBaTenaeM u cyaoM. COBOKYIIHOCTEL 3THX TrapaH-
THM 00padyer IIpoIllecCyabHYIo POPMY, 0COOCHHOCTH KOTOPOM OT-
JIAYAIOT OKCIIEPTHU3Y OT APYTHUX CIIOCOO0B NOKA3LIBAHUA .

208



B orsirmuume oT 3ak/I0UeHNS 9KCIIEPTA, B COOTBETCTBHUHU CO CT. 80
VIIK PO zarmoueHmne CIEIIMAJIMCTA — IPEICTABICHHOE B IIHCh-
MEHHOM BHJIe CY:;KIeHHe II0 BOIIPOcaM, IIOCTABJIEHHBIM IIepes] CIIe-
ITUAJIICTOM CTOPOHAM.

JIrob6oe cysmmenne Bcerma cyobexTuBHo. Cysxmenmne — a1o op-
Ma MBINJIEHUs, B KOTOPOM YTBEPIKIAETCA WM OTPUIIAETCS CBA3b
MEKIy [IPEIMETOM U €r0 IIPU3HAKOM HJIM OTHOIIIEHUE MEKIY IIPes-
MeTaMH W KOoTopasi 00J1ajaeT CBOMCTBOM BBIPAYKATH JIMOO MCTUHY,
160 J0KES. A3BIKOBOM (POPMOM BRIPAMKEHUS CY KICHUS SIBJISIETCS
TI0BECTBOBATEJIbHOE TIpeiioskerre. TakuM 00pas3oM, CysiIeHre OIl-
pernesisieTcs Kak JIOTHYecKast popMa MBIC/IH, a He KaK pe3yJIbTaT Uc-
cienosauus’. Y xora mopmer YIIK PO o 3aximouennn criermamcra
OCTaBJISTIOT BO3MOYKHOCTD JIJIST UX PA3JIMYHOTO TOJTKOBAHMUS, JeTaJTh-
Hoe paccmorpenne 4. 3 cr. 80 Komekca mosBosszer Bee ke yTBEpIK-
aTh, YTO B OCHOBE 3aKJIIOUEHUs CIEIUAJINCTA He MOTYT JIMKAaTb
KaKMe-JImOo mccirenoBanus. HecMoTpss HA 9TO, MHEHUS YYEHBIX 110
JTaHHOMY BOIIpocy pasmenuyuch. OIHU CUMTAIOT, YTO 3aKJIIOYEHUE
CITEITMAJINCTa OCHOBBIBAETCS Ha IIPOBEIEHHOM MM HCCJIeIoBaHun ',
CCBLIASICH HA TO, YTO CysKIeHme 0e3 MCCIIeJOBAHUS, JaKe HIeallb-
HOro, MOAEJIbHOI'O W T.II., BPAJ JIM B IIPUHITUIIE BO3SMOKHO; IPyrue
KaTeropuyecKr ¢ 9TUM He corsiacHb'l. Bosee Toro, pacmmpenne B
VIIK P® uwncna cy0beKTOB IPUBJICUEHHS CIIEI[HAJIACTA W IIPUIa-
HIUe 3aKJII0YEeHHI0 CTaTyca CPeJICTBA JOKA3BIBAHUS TTOCTYKUIIN I
OT/IEeJIBHBIX YUEHBIX TIOBOIOM JIJIST PACCMOTPEHUS YIaCTHUS B IIPOIIec-
ce cIelraJIicTa Kak Ha HeCJIOKHYI0 UCCIeN0BATEIbCKYIO TesITe N hb-
HOCTB, He TPeOYIOIIyI0 JJa00paTOPHEIX YCI0BUM 2 1 naske kak gopMmy
aJIbTePHATUBHOM Cy1e0HOM 9KCIIEPTU3BI CO CTOPOHBI 3AIIUTHI .

Ha mamr B3riisam, ¢ atum Henb3s coryiacuTbess. Kak cripasemiu-
BO 3ameuaer K. P. Poccurckas, KoHCy/IbTAIIUN CIIEITHAJINCTA, Yac-
TO JaBaeMble IUCHbMEHHO 1 0(DOPMJIEHHBIE B BHUE 3AKJIIOUEHUS 110
pasJIMYHBIM BOIpOCAM, IIPHOOPETAIOT CTATyC JoKas3aTesbeTBals,
OnHako HET HHUKAKHX OCHOBAHHH YTBEPYKIATb, UTO CIEIIHAJIHCT,
OCMATPHUBAIOIININ IIPEIMET, BEIEeCTBO, H3Jesne, JOKYMEHT IJIs
Javu 3aKJI0YEeHUs, SKOOBI IPOBOJUT HCCJIEIOBAHIE, ITIOTOMY YTO
0CMOTP 00BEKTa He eCThb MCCIeOBAHNE B ITIOJTHOM CMBIC/IE CJIOBA, a
TOJIBKO OJIMH M3 2JIEMEHTOB (IIpUYeM MCXOIHBIIN) IIpollecca Mccie-
nmoBanus. CIiermasrcT IpUBIeKaeTCs K YUACTHIO B CJIEICTBEHHBIX
JIEHCTBUSX JIJIS COMEMCTBUS CJIEIOBATEN0 CBOUMU CIEITHAbHBIME
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3HAHUSAMHU U HABBIKAMU B O0HAPYKEHUH, 3aKPEIJICHUN U U3 bATUN
JIOKA3aTeJIbCTB, OH O0pallaeT BHUMAHUE CJIeI0BaTesIsI Ha 00CTos-
TEJIbCTBA, CBSI3aHHEBIE C O0HAPYKEHHEM, 3aKpeIlIeHueM U U3bATH-
€M OKa3aTeJIbCTB, U J1aeT HeoOXOIMMBbIe IIOSICHEHUS II0 IIOBOIY
BBITIOJTHAEMBIX UM naericTBuii. CIrermasivcT MOKeT BBICKA3BIBATD
CYsKIE€HUS, HAIIPUMED, 0 BOSMOKHOCTH MCCJICTOBAHUS KaAKUX-JIHO0
00BbEKTOB, 000CHOBAHHOCTH dKCIIE€PTHOM METOAUKHN U TIP.

B ornmume or sakmodeHns sKciepTa, KOTOPOe B COOTBETCTBUM
co ct. 204 VIIK P® umeer dyeTkyo popMy, CTPYKTYPY U COJEpIKa-
HUe, CTPYKTypa U cofepskaHue 3akaveHus crermasucra B ¥ IIK
He persiaMeHTHpPoBaHbL. [loslaraemM, uTo 3akJIrOUeHNe CIEITUAJIICTA
BITOJIHE MOKET COCTABJIATHCA B IIPOU3BOJIBHOM hopme. Corsracumcs
¢ B. A. JIazapesoii, koTopast 3amevaer, 4To XapaKkTep COAePKaHUsI
3aKJIIOUEHHS CIIEIIUAJIMCTa He TpeOyeT YeTKON IIPOIecCyaJIbHOM
dopmel, obecrieunBaromeil ero qomyctuMocTb. OTHAKO OTCYTCTBHE
BOOOIIE KaKOM-JI100 periaMeHTallny IIPOILeayPhl (POPMUPOBAHMS
3aKJIIOYEHUS CITEIIMAJINCTA TAKKe BPSJ JIM MOYKHO CUHTATH IIpa-
BUJIBHBIM'®,

Kpome Toro, mociie Buecenus: namenennii B8 YIIK P® mo pac-
cMaTpUBaEeMOMY BOIIPOCy Okasajiock, uro ¥ K P® He mpemaycmart-
pHBaeT yroJIOBHOM OTBETCTBEHHOCTH CIIEIIUAJIMCTA 34 Ja4y 3aBe-
JOMO JIOYKHOTO 3aKJIIOUeHUs WM Imokasanmii. B mexabpe 2003 r.
B OTHOIIEHWH MOKA3AHUU CIIEIMAJIMCTA 9TO YIIyIIeHue OBLIO yCT-
PaHeHo, a BOT 3aKJIYeHNe CIIEIIUAJIICTA JI0 HACTOSIIEr0 BpeMeH!
Haxogurcea BHe peiicteud cr. 307 YK PD. B pesynsrare oHO hop-
MAaJIbHO CYUTAETCA JI0KA3aTeJIbCTBOM, HO (DAKTUYECKH TAKOBBIM He
MPU3HAETCA. OTU IIPOOEJIBI CTABAT CJIEI0BATEJIS, CYAbI0 B TYIIHKO-
BYIO CHTYAIIHIO, BBIXOJ M3 KOTOPOU IIpaKTHYeCKre PaOOTHUKHU BH-
AT B TOM, YTOOBI BOOOIIE MOKA He IIpUMeHaTh 4. 3 u 4 cr. 80 VIIK
P®. Muorma mpu pemreHun Bompoca O TOM, CTOUT JIM II0JIy4aTh y
CITEIIMAJINCTA 3AKIIYEHIUE, CIeI0BATEIN IIPEIIIOYUTAIOT I0JIyIaTh
y CIIEIIMAJIACTa BMECTO Hero Hy»KHYI0 KOHCYJIBTAIIMIO, a 3aTeM Ha-
3HAYATh COOTBETCTBYIOIILYIO0 SKCIIepTH3y .

OxHAaKo ollpejesieHre CYIIHOCTA M IPABOBOIO CTATyCA 3aKJIIO-
YeHHs CHeI[UAJIICTA He eJUHCTBEHHBIN CIIOPHLIA BOIIPOC.

Crenyer moguepKHYTh, YTO, €CJIA IPABOM HA3HAYEHUS CyIeb-
HOM 9KCIIEPTU3BI B YTOJOBHOM IIpollecce 00JIagaioT TOJIBKO CJIeI0-
BaTeJIb U CyJ, MHUIIUHUPOBATE MOJIyUYEHNe 3aKII0UeHNs CIIeIUAINC-
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Ta MoskeT Taksxke damuTauk!’. [To maenmio M. OBcaauukosa, mmpaso
VHUITUUPOBATD MOABJIEHHE 3aKJIIOUYeHUS CIEIUAJINCTA B YTOJIOBHOM
IIpoItecce BOOOIIE TOJIFKHO IPUHAJIEKATH He CJIeJ0BaTeIII0, T03HA-
BATEJII0 WK CyIy, a TeM YYACTHHUKAM IIPOIECCa JTOKA3bIBAHUS, KO-
TOpBIE He BIIPaBe MPUHUMATH PEIeHMUs 10 JeJIy: [I0J03PeBaeMOMYy,
00BHHSIEMOMY, 3AIlIUTHUKY, YACTHOMY OOBHHUTEJIIO, IIPOKYypopy (B
CyIe0HOM IIPOM3BOACTBE), IOTEPIIEBIIIEMY, I'DAYKIAHCKOMY WCTILY,
TPasKIaHCKOMY OTBETUYHKY W WX IperacraBuresisiM®. OH 000CHOBHI-
BAeT 9TOT TE3WC TEM, UTO JJIS MAHHBIX JIUIL IPUHIIAINAILHA BO3-
MOYKHOCTBH CAMOCTOSITEJIBHO ITPEJOCTABUTL CIIEITHAJINCTY OOBEKTHI,
II0CTABUTH HEePe HUM BOIIPOCHI, IIOJIYYNTh 3AKIOUEHNe U XOHaTa-
CTBOBATH O €ro IMPHUOOIIeHNH K MaTtepuasam naesna. C aTuM mosioske-
HUEM TPYIHO COTJIACUTHCS, TAK KAaK OCTAETCS HEesICHBIM, KaKue 00b-
€KTHI OYIyT IIPeI0CTaBIATHC CIIEIIUAJIMCTY ¥ KAKUM 00pas3oM YIIO-
MSHYTBIE BBIIIE YYACTHUKH IIPOIIECCa JTOKA3bIBAHUSA UX IIOJIYYAaT.

Pacmionnaras B cragmuu mpeqBapuTesIbHONO PacC/IeI0BAHUS 3aKIIIO-
YEeHWEM CITeITUAJINCTA, aBOKAT IIOJIHOMOYEH 00paTUTHCA K CJIeI0Ba-
TEJII0 C XOIaTANCTBOM O IIPHOOIIEHUH TAHHOIO JOKYMEHTa K eIy B
KadecTBe mokasaresiberBa. (CiiemoBaTelsb, PyKOBOICTBYSCH CT. 159
VIIK PO, Bosien Kak yIOBJIETBOPUTEH 9TO XOJATAMCTBO, TAK W OTKA-
3aThb B ero ymosierBoperun. Kak ormeuaer B. B. Konun, yuactue B
Jlesie CIIeITMaJINCTa, BBICTYIIAOIIEr0 HA CTOPOHE 3aIIUTEI, CIIOCOOHOTO
OIPOBEPTHYTH JIN00 MOCTABUTH MO/ COMHEHME ITTOJTyUeHHOe JKCIIepT-
HOe 3aKJIIoUeHue, TOoATBepsKIalnee BUHOBHOCTD JIMIIA, IIPUBJIEKA-
€MOr0o K yTOJIOBHOM OTBETCTBEHHOCTH, He BBITOIHO CJIETOBATEN0, U
MOJKHO CHEJIATH OJHOSHAYHBIM BBIBOJI O TOM, YTO JIAHHBIHA CIIEIIHAJIACT
He OyeT JOIyIeH K YIaCTHIO IIPU IIPOU3BOJICTBE CJIEICTBEHHBIX JIeH-
crBuii. B T0 3Ke BpeMs ciie[yeT OTMETHUTh, YTO MHOIIa HMEHHO 3aIIUT-
HUK JT00MBAETCS HASHAYECHUS W IIPOBEIECHUA CYIeOHON 9KCIEePTUIEL,
HO CJIe[IoOBATesIb, UMesI B MaTeprasiaxX yroJ0BHOIO JIeJia 3aKJIUeHe
CIIEIMAJINCTA, OTKA3BIBAET 3AIUTHUKY B HA3HAYEHUH U IIPOBEICHUN
Cy1e0HOM OKCIIePTUSEI, IIOCKOJIBKY CYIIECTBYET O0JIbINAs BEPOSITHOCTh
TOTO, YTO BBIBOJIBI dKCIIEPTAa MOTYT 00OCHOBAHHO ITOCTABUTE IIOJT COM-
HeHUe TTO3UITHI0, 3aHATYI0 CTOPOHOM 00BUHEHMSY.

Jlis peasm3aliny CBOero IipaBa Ha MCIO0JIb30BAHUE CIIEITHAITh-
HBIX 3HAHWUU 3anHTepecoBaHHBIMU cTropoHaMmu B YIIK PO ciaenyer
BRJIIOYUTH HOPMY, COTJIACHO KOTOPOM X0IaTafCTBO CTOPOHEI O TIO-
JIyUEHUH 3aKJIIOYEHUS CIIEIINAJINCTA IBJISIeTCI 0043aTeJIbHBIM JJI
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ciemoBaresisi. TeM camMbIM CTOPOHBI CMOTYT TOJIYYATh PEATbHYIO
BO3MOYKHOCTD IIPUBJIEKATH CITEIIMAJINCTA /I TaYl 3aKJIIOYCHUS U
y4acTBOBATDH B IIOCTAHOBKE €My BOIIPOCOB?.

Ho nmaske ecnm s3axioueHue CIieni@ajncTa CJIEIOBATEIEM K
JleJIy IIPHOOIIEHO, OHO He MOJKET OIEHMBATHCS KAK JOCTOBEPHOE
JI0Ka3aTeJIbCTBO, TAK KAK OTCYTCTBYET YTOJIOBHASI OTBETCTBEHHOCTD
CITEIIMAJINCTA 34 a4y 3aBeIOMO JIOYKHOTO 3aKjIdyeHusd. Kciau ke
CJIEJTOBATENTb COTJIACHIICS C JOBOJIAMU CIIEITUAJIACTA, OH MOKET Ha-
3HAYHUTD OKCIIEPTHU3Y, B pe3yJIbTaTe KOTOPO BO3SHUKAET IIOJTHOIEH-
HOE JIOKA3aTeJIbCTBO — 3aKJII0YeHHe dJKCIIepTa.

JlauHBIT BOIIpOC B CyIe0HOM 3acelaHUH PeIaeTcs IO-TPYTOMY.
BrisBaHHBIN aIBOKATOM B CYJI CIIEITHAJIMCT 00513aTEJIHHO JOITPAIIIH-
BAeTCsI ¥ CBOMMU IIOKA3AaHUSIMHU OATBEPIKIAET TO, UTO U3JI0KEHO B
ero sarJodeHnu. «B nrore hopmMupyerca ceoeodbpasuoe “mBoiiHOE”
JI0Ka3aTeJIbCTBO — 3aKJIIUEHNe CITeITUAJINCTa B IUHCTBE C €r0 10~
Ka3aHUIMHU, YTO IIPUIAET 3AKI0UECHUI0 3HAUEHNEe TAKOI0 apryMeH-
Ta 3aIUTH, IPOUTHOPUPOBATH KOTOPOE y3Ke HeB03MOKHO. [loaTomy
CyJT BEIHYKIEH IIPUHATH BO BHUMAaHUE JIOBOJBI, COIEPIKAIINECcT B
3aKJIIOUEHHUN CIEINAJIICTAa ¥ HA3HAYUTH IIEPBUYHYIO WJIU IIOBTOD-
HYIO 9KCIIEPTH3y»2L.

Takum obpasoM HecMOTpsA Ha HpPoOEsbl B 3aKOHOIATEJILCTBE,
COBEPIIEHCTBOBAHNE CUCTEMBI CPEJICTB JIOKA3bIBAHUS B YTOJIOBHOM
CYIOIIPOU3BOICTBE SIBJISIETCS OJHUM W3 HAIPABJIEHUIN pPeasbHOTOo
obecrieueHns TPUHITATIA COCTIA3ATEJIbHOCTH, A CJIEJ0OBATEJIFHO, U
JIEMOKPATU3AIAN YTOJIOBHO-IIPOIECCYATBHOMN qeSITeTbHOCTH.
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JI. U. Manaxosa

ITPOBJIEMBI PEAJIN3AIINU YT'OJIOBHO-
IIPOIIECCYAJILHOM TEATEJIBHOCTU
INOTEPIIEBHIET'O HA JOCYAEBHBIX CTAAUAX
ITPOLOECCA

Cormacuo 4. 1 cr. 42 VIIK P® morepresBimum aBiisseTcst (puau-
YecKoe JIMI0, KOTOPOMY IPECTYILJIEHHEM IIPUINHEH (PU3UMIECKUIA,
MMYIIECTBEHHBIU, MOPAJIbHBIN Bpe/, a TAKKe IPUIUYIeCcKoe JIUIIO B
ciiydyae IIpUuYnHEHUd IIPpeCTYIlJIEHHeM BpeJda ero uMyIeCcTBYy U Jde-
JIOBOM peryTanuu. Mcxonsd U3 JaHHOTO OIpeeseHus, IpU3HaHue
IIOTEPIEBIINM CBSA3aHO JIUIIH C IPUYNHEHNEM Bpeia, HO B Cy1e0HO-
CJIEJICTBEHHOU IIPAKTUKE BO3HUKAIOT CUTYAIIMH, KOIUA JIKIIO IIPH-
3HAIOT IIOTEPIIEBIINM II0 JIeJIaM O IIOKYIIeHUH, KOrga Bpe elle He
npuurHed. B 4. 8 cr. 42 VIIK PO 3akpemnieHo mojoxeHne 0 TOM,
YTO II0 JIeJIaM O IIPECTYILIEHUSX, II0CJIeICTBUEM KOTOPBIX SIBIUJIACH
CMepThb JIMITA, IIpaBa IIOTEPIIEBIINEro MePexXOaaT K OJHOMY K3 ero
OJIM3KUX POJICTBEHHUKOB. B Takoll cuTyarmy Ha 3aKOHOIATEIHHOM
YPOBHE 0CTaeTCs HePeIIeHHBIM BOITPOC 0 JINI[aX, HAXOIUBIITUXCSI Ha
TIOJIHOM MSKTUBEHUHU IIOTEPIIEBIIIETO.

B yrosioBHO-mIpoIteccyaIbHOM 3aKOHOAATEIBCTRBE HE OIpeIeIeH
IIepuoJ BpeMeHHU, B TeUeHHne KOTOPOro cjaeayeT IIpuHUMAaTh pelie-
HUe 0 IpU3HAHUU IToTepIieBInM. Ha mpaxkTuke opraHsl IIpeBapu-
TEJILHOTO PACCIIENOBAHNA HEPEIKO IPU3HAIOT JIUIIO IT0TEPIIEBIIINM
HEIIOCPEJCTBEHHO Ilepel] OKOHYAHMEM pPacCaeI0BAHUs, II0 CYTH,
JIUIIIAs €T0 IIPEJOCTABJIEHHBIX 3aKOHOM IIPOIECCYAJIbHBIX BO3MOK-
HOCTEH 110 3allliTe CBOUX IIPAB M 3aKOHHBIX NHTEPECOB.

B mporteccyasibHOM smTepaType BBICKA3BIBAIOTCS Pa3JIMYHBIE
CYKI€HUS 0 MOMEHTE, C KOTOPOTO JIMIIO IIPU3HAETCS ITOTEPIIEBIIIIM.
Taxk, O. JI. #yk mosaraer, 4To IOTEPIEBIIIAM JIUIIO JOJIFKHO IIPH-
3HABATHCSI C MOMEHTA BO30YKIE€HUS YTOJOBHOIO JeJia B OTHOIIIE-
HUM KOHKPETHOTO JIWIIA, €CJIM B ITOCTAHOBJIEHUHU O BO3OYIKIEHUU
Jeja CKasaHo, KOMYy IpHYMHEH oIpeaesieHHBIH Bpexn'. JlamHas
TOUKA 3PEHUS 3aCJIy:KUBAeT BHUMAHHUS U OHO0PEHHUs, HO BJeYeT
3a co0oIt oITpe IeIeHHbIe ITPoIleccyaabHbIe TpobseMsbl. [Iprobperast
IIPOIIECCYAJIbHBIM CTATYC IIOTEPIIEBIIEr0 ¢ MOMEHTA BO30Y: K IeHUSI
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YTOJIOBHOTO [IeJIa, IMOTEPIEeBIINHA OyaeT HaXOOUThCA B 00JIee BBI-
TOHOM IIPOIIECCYAJILHOM IIOJIOMKEHUM, YeM IMOJ03PeBAEeMBIM N
00BUHAEMEBINM, TAK KAK B CAMOM HauvaJle PACC/ICJOBAHUS CJIOMKHO
IOJIYYUTH JOCTATOYHBIE JAHHEIE O XapakTepe W pasMmepe Bpena,
IIPABUJILHO KBAJIUQPUIIMPOBATE comeaHHoe. Hampumep, xapaxrep
dmsmyeckoro Bpega MOKHO YCTAHOBUATE TOJIBKO IIOCJIE IIPOBENeHU
CyIeOHO-MeIUIIMHCKOM SKCIIEPTU3BL. JTO 3aTPYyAHSAET KOHKPETH-
3aIMI0 00CTOATENILCTB IIPECTYILIEHU, B KOTOPOM II0I03PEeBaeTCs
JIAIT0, CO3/IaeT IIPo0JIeMbl IIpu (POPMYIUPOBAHNUY TOYHOHN (padyIbl
00OBHHEHUS, TEM CAMBIM YCJIOKHSAA BO3MOKHOCTH II0I03PEBAEMOr0
1 00BHHSEMOr0 PeajIn30BaTh CBOe Ipaso Ha samury. Kak mpaswuiio,
IIOIIPOC O03PEBAEMOr0 U IPeIbABICHIE O0OBUHEHU IIPOU3BOIAT-
¢ BO BTOPOH MOJIOBHMHE pacciemoBauus. IlosTomy u mocramosiie-
HUe 0 IPU3HAHWN JIAIIA IIOTePIIEBIINM BBIHOCUTCI K KOHILY IIpeI-
BAPUTEJILHOIO PACCIEIOBAHMUS, A 10 3TOIO IIOTEPIIeBIIMI IOIpa-
IIMBAETCA B KAUECTBE CBUIETEIs, UMEIOIIero HeCpaBHUMO MEHbIIIe
pas, uem morepresimnii. O0bACHIETCS 9TO TeM, YTO IIOTePIIeBIINA
«MelaeT» CJIe0BATeN0 WA J03HABATEJ0 paspadaThBATL CBOIO
CJIEJICTBEHHYIO BEPCHIO, B IIPABUJILHOCTH KOTOPOI OHU yOEsKIeHbI%,

JI. JI. Koxoper BBICKA3LIBAJI MHEHHE O TOM, UTO CJIEIOBATEJIb,
JI03HABATEJIb, CYJ JOJMKHEI yOeIUTHCS, UTO JIMILY, KOTOPOE CJIeAyeT
IIPU3HATH IIOTEPIIEeBIIINM, HeﬁCTBHTeHBHO IIPUYMHEH UJIXU MOT' 6I)ITI)
npuurHed Bpen’. I1oIHOCTBI0 COrIacuThCsa ¢ MOIO00HBIM CYIKISHM-
eM TpynHo. Jlemo B ToM, 4TO pasMephl, 4 MHOIIA KU caM BHI Bpeaa
MOT'YT OBITh YCTAHOBJICHBEI TOJBKO B PE3YJILTATE PACCIICIOBAHNS
npecryiLienns. KoardecTBeHHbBIE ¥ KAUECTBEHHEIEC XaPaKTePUCTH-
KU Bpea OKOHYATE/ILHO YCTAHABINBAKTCA TOJIBKO B O0BUHUTEIb-
HOM IIPUI0BOPE CyAa. Y TOJIOBHO-IIPOLIECCY AJILHBIIA 3aKOH He 00435I-
BaeT PacIojaraTbh TOYHLIMH CBEJEeHUSIMU O Bpene, IPUINHEHHBIM
IIpecTyILIeHHeM, Ha MOMEHT IPU3HAHWA JINIlA HoTepuesinm. Jia
9TOro TpedyeTcs: TOJILKO OIpeaeIeHHas CTelleHb BEePOATHOCTH, YKa-
3pIBapllell Ha npuunHenue spena’. [lorepmesinuM auiio ciaemyer
TaKke IIPU3HABATH U B TOM CJIy4ae, eCJIH ero IIpaBa U 3aKOHHBIE
MHTEpPeChl OKA3aJIMCh II0CTABJIIEHHBIMH 110 yI'PO3y KAK IIPH OKOH-
YEHHOM, TAK M IIPH HEOKOHUYEHHOM IIPECTYILJICHUN’.

Caenyer cornacurnes ¢ mueraneMm M. HKenmynkosa, cunrarnoiero,
YTO HOTEPIIEBIINHI TOJIKEH BCTYIIATH B YTOJIOBHO-IIPOLIECCY ATIBHYIO
IeaTeJIbHOCTh ¢ MOMEHTA HAvaja IIPOIeCCYasIbHBIX IeMCTBUM IIO

215



YIOJIOBHOMY IIPECJIEJOBAHMIO B OTHOIIIEHNH I10/103peBaeMoro (00Bu-
HJEMOr0), a IIPU ero OTCYTCTBUH — C MOMEHTA BBI30BA Ha JIOIIPOC K
clIemoBaTeNo0 Wik gosHasareiao’. Tem camMbiM, Ha HAI B3I, Oy-
IeT obecIieueHo paBHOIPABHE CTOPOH II0 PeaJTU3AIH BO3MOMKHOC-
Tel OTCTAMBATEH CBOU IIPABA W 3AKOHHBIE MHTEPEChl HA JOCyNe0HBIX
CTaIusX IIPoIecca.

VIIK P® cymecTtBeHHO pacHIMpHJI KOMILJIEKC MpaB, MIPeIo-
CTaBJIEHHBIX IIOTEpPIIeBIIEMYy, B TOM YHCJIe TAPAaHTHUPOBAHHOE Y. 2
cr. 24 Koucruryiuun PO mpaBo Ha mHMOPMAIIHIO, COTJIACHO KOTO-
poMy OpraHbl I‘OCYZ[apCTBeHHOf/'I BJIACTHU U UX OOJIdKHOCTHBIE JINITA
00s13aHbI 00€CIIEeUNTh KaKIOMYy BO3MOKHOCTD O3HAKOMJIEHHS C J10-
KYMEHTaMHU U MaTepuaiaMi, 3aTPArdBAIINMHI ero IIpaBa U CBO-
6ompr. OHAKO OPSIOK ITOJIyUYeHUs II0TePIIEBIINM NH(POPMALIUH O
X0JIe ¥ Pe3yIbTaTax MPOU3BOJICTBA 110 YTOJIOBHOMY JIeJIy perjaMeH-
THPOBAH B 3aKOHe HemocTaTodHo ueTko. Ocoboe 3HAUYeHME IPaBo
HOTEPIIEBIIEro Ha NHGOPMAIINIO IPHOOpeTaeT Ipu HeoOX0JMMOCTH
HOJIyYUTEh PasdbsCHEHNE II0 BOIIPOCAM, TPEOYIOIINM CIIeI[aIbHBIX
3HAHMWM, K YHCIIy KOTOPHIX CJIEAyEeT OTHECTH CJIyYan Ha3HAYEHIS
OKCIIEPTH3bI HA CTAIUH IIPeABAPUTEILHOTO pacciaemoBanus. [Ipa-
Ba IIOTEPIIeBIIEI0 IIPM HAa3HAYEHUHN OKCIIEPTU3bl 3aKPEIIJIEHBI B
4. 2 cr. 198 VIIK P®, xoropas He maer orBeTa HaA BOIIPoC 00 00b-
eMe IIPUHAIJIEKAIINX II0OTepIIeBIIeMy IIPaB, IOCKOJIbLKY 9TH IpaBa
MOYKHO Peajr30BaTh JIMIIb HIPU YCJIOBHHU, UTO dKCIIEPTHU3a IIPOBO-
IUJIACh B OTHOIIEHHU CAMOr0 IOTEPIIEBIIIEro.

B kamobGe, mampasnennoit B Komcrurymumonuerii Cyn PO,
O. B. CraposoiiToBa ykasaja, YTO «Ha3BAHHBIE 3aKOHOIIOJIOKE-
HUSI KCTOJIKOBBLIBAIOTCA MPABOIPHMEHHUTEILHONM IIPAKTUKOM KAK
WCKJIIOUAIOIINE JJISI IIOTePIIEBIIEro BO3MOMKHOCTD OCYIIEeCTBIIATH T
mpaBa, xoropble ycraunoBieHsl cr. 198 VIIK P® mis obBuHsemo-
ro, B TOM YMCJIe XOIAaTA¥CTBOBATH O BHECEHUN B IIOCTAHOBJICHHE O
HAa3HAYEHUHN CyIeO0HON oKCIIEPTH3bI JOIOJIHUTEILHBIX BOIIPOCOB U
0 IIPUBJIEYEHNH B KAUeCTBE dKCIIEPTOB YKA3AHHBIX UM JIUIl, M KaK
JIMIIAOIINE €r0 BO3MOYKHOCTH 03HAKOMUTLCS C COOTBETCTBYIOIIUM
IIOCTAHOBJICHUEM U 3aKJII0UEHUEM dKCIIEPTA, eCJIHM dKCIIePTU3A IIPO-
M3BOJIUJIACD JIJIS PEIIEHNs CIEI[UAIBHBIX BOIIPOCOB, HEe CBA3AHHBIX
C HCCJIeIOBAHNEM HEIIOCPEICTBEHHO JIMUHOCTH IIOTEPIIeBIIIeron’,

Koncrurynmonusrit Cyn P®, paccmaTrpuBas BOIIpoC 0 COOTBET-
crBuu yraszauHbx nonoxkennii YIIK PO Koncruryimn PO, me ye-
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MOTpeJI B IaHHOH mpobJsieme Hapyienus Koucruryimu PO, a suins
YKAa3aJ Ha HeoOXOIMMOCTH IIPEIOCTABJIEHUS IIOTEPIIeBIIeMY BO3-
MOYKHOCTH 3HAKOMHUTLCS C IIOCTAHOBJIEHUEM O HA3HAYEHUH CyIe0-
HBIX 9KCIIEPTU3 HE3aBUCHUMO OT UX BUJA U C IIOJIyYEHHBIMU HA UX OC-
HOBAHUU IKCIIEPTHBIMYU 3aKJIIOYEHUSIMU, T.€. YKJIOHUJICA OT ITPUH-
munuajgpHoro pemenus. Kax sepHo ormeuaer JI. B. Jlaszapesa,
IIOTEPIIEBITUI B HACTOSIINEe BpeMs He nMeeT opMaIbHOrO IIpaBa
XOJIaTANCTBOBATh O MPOBEIEHUHN JKCIIEPTU3LI B JPYIrOM OKCIIEPT-
HOM YYPEe:KICHUN WU APYTUMU OKCIIEPTaMU, X0JAaTaMCTBOBATDH O
TIOCTAHOBKE JOIOJIHUTEJILHBIX BOIIPOCOB IIePeT 9KCIIePTOM, IIPUCYT-
CTBOBATH C Pa3peIeHUs CJIeJOBATEJIS IIPH IIPOU3BOJICTBE SKCIIEPTH-
3BI, JaBATh OOBSCHEHUS 9KCIIEPTY, T.e. ITIOTePIEeBIINH He Ha e IeH
TAKUMU ITOJTHOMOYMSIMHU, KAKUMHU HaJleJieH 00BuHsaeMbI®. B cBs3u
C 9TUM MPEJICTABJIAETCS 11eJ1ec000pa3HbIM JOIOIHUTE cT. 195 VIIK
P® nosnosxennem, corsracHo KOTOPOMY IIOTEPIIEBIIINI, €0 IPecTa-
BUTEJIb, 3AKOHHBIH IIPEJICTABUTEIb JTOKHEI OBITH 03HAKOMJIEHEI C
IIOCTAHOBJIEHHEM O HA3HAYEHUH IKCIIEPTU3BL. Takoe IMpaBmiIo Iie-
JIecOO0O0pa3HO PaCIPOCTPAHUTE U IIPH IIPUBJIEUYEHUH CIIEITHAJIICTA
JLJISI TIOJIyYeHUs 3aKJIIOYEeHUS U JAYHU [T0KA3aHUM.

Corstacuo 11. 4 4. 2 cT. 42 YIIK P® morepriesimit Bripase mpe;i-
CTaBJISTH JOKA3aTeJILCTBA. JTO 0O3HAYAET, YTO OH MUMeeT IIPaBo OCy-
IIIECTBJIATH COOP JJOKA3aTeJJIbCTB U IIPOBOIUTE UX HccIeqoBaume. Emy
He MOsKeT OBITH OTKa3aHO B IIPOM3BOJICTBE CJIEICTBEHHBIX JeHCTBHUH,
ecJI 00CTOSITeJIECTBA, 00 YCTAHOBJIEHUN KOTOPBIX OH XOIaTaNCTBY-
eT, UMeIT 3HAUYeHHte JIJIs JAaHHOTO yTroJIoBHOrO mema (4. 2 cr. 159
VIIK P®). [Torepresmiuii Biipage J0 OKOHYAHUS IIPEIBAPUTEILHO-
r'o pacciiefOBaHMUs O3HAKOMUTBCS C IIOCTAHOBJIEHHEM O IIPUBJIEUe-
HUU B KaYecTBe 00BHHSIEMOr0, 3HATH COCTAB CJIEICTBEHHOM IPYIIIIHI,
3HAKOMUTBCS C ITOCTAHOBJIEHHEM O HA3HAYEHWU JKCIEPTHU3BI, 3a-
KJIIOUYEHUSIMU 9KCIIEPTOB U ITOCTYIIUBIITUMH JKAJI00aMHU U IIPeICTaB-
snenusavu. OIHAKO Ha IIPaKTUKe CJIeJ0BATEN W J03HaBATEH He
BCeryJa PasbsCHIT IIOTEPIEBIEMY CYIIIHOCTH €ro IIpaB, 0COOEHHO
IIPAaBo IIPEJCTABIATH JOKA3aTeJIbCTBA, YTO BO MHOTOM CHITJKAET €0
BO3MOJKHOCTH yYACTHUS B JeJie HA CTOPOHEe OOBUHEHS.

B coorBercrBum ¢ m. 12 4. 2 cr. 42 YVIIK P® norepnesmmit
BIIPaBe 03HAKOMHUTHCS IO OKOHYAHHUU IIPeIBapUTEIHHOTO paccie-
JIOBAHHS CO BCEMHU MaTepHUaaMH{ YTOJIOBHOTO Jiejia, BBIITUCHIBATH
13 Hero Jio0ble CBeJeHUs U B JIIOO0M 00bemMe, CHUMATL KOIUU C
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MAaTEepPHUAaJIOB YTOJOBHOI'O JeJia, B TOM YKCJIE C IIOMOIIBI0 TeXHUYIEeC-
Kux cpeacTs. JlamHoe mpeaucanme 3aK0HA He COBCEM COOTHOCHUTCS
¢ IIOJIOMKEeHMEeM, 3aKperieHHbIM B 4. 3 cT. 225 YIIK PO, cormacuo
KOTOPOMY IIOTEPIIEBIIIEMY WJIM €ro IIPEeICTABUTENII0 II0 ero XoJa-
TANCTBY MOTYT OBITH IIPENOCTABJIEHEI I/ 03HAKOMJIEHNS O0BUHM-
TEeJILHBIA aKT ¥ MaTepHaJIbl YyTOJOBHOIO JIejla B TOM jKe IIOPSIKe,
KoTophIi yeraHoByeH 4. 2 cr. 225 VIIK PO miis o6BuHSIEMOTO0 1 €10
3amurarka. DopMyIMpoBKa 3aKOHOIATENS «MOTYT OBITH» O3HA-
Jaer, 4YTo pelleHne O JOIyCKe IIOTePIIeBIIero 3aBUCUT OT YCMOTpPe-
HUS KOHKPETHOTO J03HABATES WJIH CJIEJ0BATENIS. JTO YIIEeMJIISIeT
pasa IIOTePIEBIIEro, IIOCKOJIbKY eMy MOKeT ObITh OTKA3AaHO B €ro
opase. ITostomy B u. 3 cr. 225 VIIK P® cioBocoueranme «MoryT
OBITH» HY’KHO 3aMEHUTH HA «IIPEIICTABJISIOTCS».

O6osuaveHHBIe IIPOOJIEMBI C OYEBHIHOCTHIO CBUJIETEJIHCTBY-
I0T O TOM, UTO BOIIPOC O PEaJIM3alliy YTOJOBHO-IIPOIIECCYAaJILHOMN
IesSTeJILHOCTH IIOTEePIIeBINero Ha IOCYIeOHBIX CTAAWAX IIPOIlecca
HYyKIaeTcda B JaJIbHEHIIeM IIPOIleCCyaIbHOM HCCIEIOBAHNN C TOU-
KN 3PEeHHusI JOCTATOYHOCTH €ro IIPOIeCCYAJIbHBIX BO3MOMKHOCTEH
BJIMSITH HA XOJ M PE3YJIbTAThI PACCIIeOBAHMS.

1 Cwm.: Myr O. /1. YrosoBHOe IIpeciieloBaHue 10 YIOJIOBHM J[eJiaM 00
OPTaHU3alUH IPECTYIHBIX co00IIecTs (IIpecTyIHbIX opranuaauii). M. :
Nuda-M, 2004. C. 55.

2Cwm.: Jlesu A., Jlasvioosa E. ITonosxeHune IOTepIIeBIIEro B yrOJIOBHOM
mporiecce : HyskHa KoHkperusanusa // 3axorrocts. 2009. Ne 2. C. 38.

3 Cm.: Koropes J1. /. TloTrepneBiunii OT IIPeCTyILIEHUS B COBETCKOM yTO-
JI0BHOM TIportecce. Boporesk : Man-Bo Boponesx. roc. yu-ta, 1964. C. 11.

4 Cm.: Bpycrnuyun JI. K obecrieueHunIo IpaB KepTB IIPECTYILICHUI B
cynebubIx craguax // Yromosusrit mportece. 2004. No 1. C. 58.

5 Cm.: Axynos P. X. YromoBHBIHI mporiece : yaed. mms By3os. M. : 3ep-
maso, 1998. C. 109; Boscves B. II. K Bompocy 0 MOHATHM IIOTEpIIEBIIIE-
0 B COBETCKOM yroJioBHOM mporiecce // Yuensie 3amuckn BUIOH. 1962.
Brmr.15. C. 168—169.

6 Cm.: JKenyoros M. OcobeHHOCTH YIrOJIOBHO-IIPOIIECCYAIbHON mes-
TEJIBLHOCTH IOTEPIIEBIINX B JOCYAe0HOM IIPOM3BOICTBE II0 YTOJIOBHOMY
ety // Yromosaoe mpaso. 2008. No 1. C. 97.

7 Cm.: ITo smamobe rpasmankn Craposoitosoii Onbru BacunbesHb
Ha HapylleHUe ee KOHCTUTYIIMOHHBIX IpaB . 1 4. 2 cr. 42, 4. 8 cT. 162
uu. 2 ct. 198 VIIK P® : Onpenenenne Koucrurymonuoro Cyga PO ot
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4 mosi6bpa 2004 r. Ne 430-O // Becruur Komcruryimmonmoro Cyma PO.
2005. No 2.

8 Cm.: Jlazapesa JI. B. IIpobiema obecriedeHus IIpaB JUUHOCTH B YIO-
JIOBHOM CYZOIIPOM3BOJCTBE IIPY IIPUMEHEHHUN CIEIUAJIbHBIX 3HAHWI B
cBere mpapoBsIx moautuii Korcrurymonnoro Cymna Poccuiickoit Mene-
paruwm // Poc. cyaps. 2009. Ne 3. C. 31.

M. A. Muxaijgos

TAKTUKO-KPUMUHAJIMCTUYECKHNI AHAJIN3
JOITPOCOB KOJIYAKA

JInunocts Bepxosuoro mpasurestss Pocenu amvmupana A. B. Kout-
YaKa, ero KM3Hb U JIeATeJTbHOCTH B ITOCJIE/IHee BpeMsl BHI3BIBAIOT
ITOBBIIIIEHHBIA HHTEPEC He TOJIBKO YUEHBIX, HO U JeATeJIel KyJIbTY-
por, mpeacrasuresneii CMU u mupoKux Kpyros OOIIECTBEHHOCTH.
Jlonrue roasl cOBETCKOM MIE0IOrHel (DOPMUPOBAJICS OSHO3HATHEIN
00pas 9Toro 4eI0BeKa KaK PYKOBOIUTEJIST AHTHHAPOIHOTO PEKIMA,
KapaTeJis, HaBI3aHHOIO MHTEPBEHTAMH, JKECTOKOr0 ¥ 0e3IapHOoro
CcaMO3BAHIIA.

WcuesnoBenue mponaraHgUCTCKUX YCTAHOBOK IIPUBEJIO K BOJI-
He TIOIIYJIUCTCKUX IIyOJUKAITAHI U Taske K OTIeJIbHBIM Ieperundam B
OIleHKe JIMYHOCTHBIX KAYeCTB aJMUpPaja, ero poju B UCTOPUHU, Oe-
3oroBopouno npesparmias A. B. Komuaka us carpamna B MydeHUKA.
Hapsiny ¢ ocHOBaTETBHBIMY, UMEIOITUMH HAYYHYI OCHOBY H3BIC-
KaHUSAMH, TAKUMHU, Kak Tpya npod. . @. IlnorHukoral, muccep-
taruonnsie uccaenopauus C. B. Jporkosa? u A. JI. O:xuranosa?,
kaura II. H. Sepanosa 06 A. B. Komuaxe B cepuu «iKusun zame-
YaTeJbHBIX JIIOIEe»?, IToI00pKa MaTepUAIOB CHOMPCKOTO WCCIIe0-
Barens ['. B. Eroposa’®, mogasuincek u myOJInKaIinm, poMaHTH3UPY-
0IKe JIMYHYIO JKU3Hb aaqMupasia’, a m3BecTHHIA XyI0/KeCTBEHHBIN
duapm «Anmupanas», TOR ke HAIIPABJIEHHOCTH, JAKe BOSTJIABUII
PEUTHHTH IIPOCMOTPOB’.

IlepecmaTpuBaeTcss oOTHOIIEHHME K 3acjyraM ajaMupasia
A. B. Kosruaka u co cTopoHBI Tocygapersa. Perienmem poccuiickoro
IPaABUTEJILCTBA BO3BPAIIEHO ITePBOHAYAJIHHOE HA3BAHUE OCTPOBY

© Muxaiios M. A., 2010
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Kosmuaka® B Kapckom Mope, ycraHoBJI€HA MEeMOPHUAJIbHASA JOCKA B
3manun Mopcroro ragerckoro xopiryca Camkr-IlerepOypra, BbI-
IIyCcKHUKOM KoToporo asisercsa A. B. Komuaxk, mocrasien mamsr-
HUK agMupaiy B VpkyTcke, INIAHUPYETCSI COOPYsKEHNe IaMATHOTO
s3uaka B CeBacromouJte.

BruIH mpeupuHATEL IOMBITKY I0PUINIECKUMEI CPEICTBAMU OII-
paBzats BepxosHoro npasurens Poccun, ommako B suBape 1999 r.
Boennnrit cyn 3abaiikaabCKoro BOGHHOTO OKPyTa MPH3HAJ ero He
HOJIeKAIIMM peadbuauTanuy, a 3areM Boeunasa xosunerus Bep-
xoBHOTO Cyma P® Taxske He HAIILIA [JIST 9TOTO0 OCHOBAHMIL,

B mombiTke OOBEKTHMBHO OIEHHUTL JIMYHOCTH —AJIMHUPAJIA
A. B. Koruaka u gaske cresiaTh BBIBOJ O €0 BHYTPEHHHUX KavecT-
BaxX M OCODOEHHOCTAX XapakTepa MbI OOPATHJINCHh K JOKYMEHTAM,
XapaKTePU3YIOIINM IT0CJIEeTHUN CAMBIN TPATUYHBIN ITIEPUOJT B KU3-
HH 9TOro 4ejioBeka — K IIporoxonam sacemammii UpesBrraaiiHo
CJIEICTBEHHON KOMUCCHH, B X01e paboThl KOTOPOM IIPOU3BOIUINCE
TaK HA3BIBAeMble IOMPOCHl aaMupasa. depes IMOKA3aHUS I0IIpa-
IIMBAEMOT0, Ha HAIIl B3TJISA, MOYKHO IIOJYUYUTDH IIPEJCTABJICHHE U
0 BHIOPAHHOM UM IIepe]] «CJIeI0BATeIIMI» JIMHUY TIOBEIeHUs, U O
CTEIIeHH ero OTKPOBEHHOCTH, U Jaske 00 0COOEHHOCTSIX €ro JIMUHO-
CTH. BTI/I Ke JOKYMEHTHI, ITIO3BOJIAIT IIOHATH MCTUHHBIE IIeJIN pa-
00THI KOMHUCCHH, CTEIIEHb KOMIIETEHTHOCTH B CJIEJICTBEHHON paboTe
€e WIEHOB U OIpPEeIe/IUTh TAKTUYECKYIO KAPTHHY IIPOTHBOCTOSHUS
JOIIPAIIUBAOIINX U JOIIPAIIHBAEMOr0.

OnHako mpeskge HeoOXOIMMO OTMETHUTH OOCTAHOBKY IIPOHU3-
BOJICTBA JTHX «CJIEJICTBEHHBIX JEMCTBUI», OCBETUTDH IIPEIBICTOPIIO
¥ 0XapaKTepPU30BaATh UX YUACTHUKOB.

15 auBapsa 1920 r. A. B. Kosuax u ero oxkpyskeHne, oTcTymas
Ha Bocrok mo Tpanccubupckoit MarucTpasin, Mo «IIapasieIbHON
OXPaHOM» YeXOB U OOJIBIIIEBUKOB, IPUOBLIN B VIPKYTCK, BJIACTD B
KoTOopoM 3axBaTwJI acepoBckuii Ilosmmrientp. B 21 wac agmupasty
OBLII0 00BABJIEHO, YTO OH APECTOBAH, W €r0 IIPErpPOBOIUJIN B TY-
OepHCKYI0 TIOPhbMY B OOMHOYHYI0 Kamepy No 5 Ha mepBoM aTaske.
YeioBus comep:atus ObLIM JTOCTATOYHO $KECTKUMU: PasMephbl Ka-
Mephl — BOCEMb IIIaroB Ha YeThIpe, sKeJie3Hask KPOBATh, JKeJIe3HbIN
CTOJI, HEIIOABUIKHEIN TA0YPET, B YIUIy BBIHOCHOE BEJIPO, TA3, KYBIIIKH.
B ramepe xoso1#H0, 4TO 0CO0EHHO OBLIO YUYBCTBUTEJIBLHO JIJIS IIPOCTY-
skerHoro A. B. Kosruaka. Cser Beikitiouasica B 20 vacos. M3 Toro, uro
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A. B. Kosruag ObLT IOMeEIEH B OJUHOYHYIO KAMEPY, CJIEIyeT, 4T
omepaTuBHAA pabora ¢ HUM He BeJIach, 14 W CJIOYKHO OBLJIO IT0JI0-
OpaTh COKaMepHUKA, KOTOPHIA MOI' ObI BEI3BATH JIOBEpPHE Y Y3HUKA
TAKOr0 YpOBHA. ENWHCTBEHHOE TaKTHYECKOEe YCJIOBUE, KOTOPOE
OBLIIO CODJIIONEHO, — OTO pa3esIbHOe COMepKaHne apeCTOBAHHEIX,
He II03BOJISIOIIEee MM OOIIATHCS ¥ BBHIPAOATHIBATH OOIILYIO JIMHIIO
IIOBEJIEHNsI BO BpEeMsI IIPOM3BOJICTBA CIIEACTBUA Y,

CrencrBeHHBIE KOMMCCHH CTAJIM cosmaBarhes IlommTiieHTpoM
B ropozax u yesgax ¢ 5 suBapsa 1920 r. nsa paccieqoBaHUS Jiesi-
TeJILHOCTA CAMO3BaHOrO IpaBuTenbcrBa Kosruaka, a Taxske s
«PAaCCMOTPEHUA JeJI 0 JINIAX, APECTOBAHHLIX B IIEPHUOL CBEPKEHUS
BJIACTH IpPaBUTEJILCTBA agMupasa Homdaka, Bo BHecyneOHOM IIO-
panke»l. TpymHO cyauTh 0 IIPOIlecCyaIbHOM CTATyCe 9TOT0 OpTaHa,
¥ eCJIV IIPOBOIUTDH KaKKe-TO IapaJiiesid B ero pabore, To CKopee He
¢ CyIeOHBIMH CJIeIOBATE/IAMU I[APCKOr0 MEPHOoa, a C JIeATeJIbHO-
cteio BUK. B m060M cirydae 4ieHbl KOMUCCHU JOJIMKHEI OBLIH ITPH-
IePIKUBATHCA KAKHX-TO IIPOIECCYATIBbHBIX IIPOIIEIYP B XO/Ie MOoJIyde-
HUSI JOKa3aTeJIBCTB: 0yIb TO JOIPOC, BEIEMKA, 00BICK HJI OCMOTP.

B cocras xommccun Borm ee mpejcemaTesb — MEHBIIIEBUK-
nurepHarmonaauct K. A. Tlomos; wiensr: npencrasurens ot Ilo-
JIUTIHEHTpa — UHCTPYKTOp CoM3a KoOImepaTHUBHBIX 00beIUHEHUN
«[lenTpOoCcuOUpHL», couas-IeMOKpPaT, MEeHbIIeBUK-NHTePHAIIMOHA -
muct B. II. Jleruxe, or 3eMcKoro moauT0I0OpPO — OBIBIIHIA IIperce-
Jareb AMypPCKOro IIPaBUTEJIBCTBA, CeKpeTaph 1 'ocymapcTBeHHOTo
9KOHOMHYECKOI'0 COBEeIaHuA IIpaBuTesibcTBa Kovaka, uieH Yd-
penuresnsHOro coopauns acep A. H. Anexceesckuii, or Mcmonxoma
Cosera mpodcorzoB Cubupu — acep I'. U. JIykbsaHunkoB, a Takxke
acep JI. . I'epurreita u mpencematendb MpKyTCKOM ye3mHON 3eM-
croit yrpassl acep Y. U. T'omosro'2.

B mompocax A. B. Komuaka HemocpemcTBeHHOE ydacThe IIpH-
HUMAJIN JIUIIL IepBbie yerBepo. . U. JIykbaHaukoB, XoTsa u ObLI
IIpeJCTaBJIeH aIMUPAJLy KAK YIeH CJIeICTBEHHON KOMUCCUHU II0 €ro
IIeJly, CyOs IO CTEHOTpadMUecKoMy OTYeTy, He 3a4aJl HU OIJHOTO
BOIIpOCA.

W3 uncia mompammBaminux 00oJiee UM MeHee 3HAYNMBIHM OIIBIT
opuguyeckoil padorsr 0bL1 Jminb y K. A. ITommosa, mmesIero qur-
JIOM IOPUIAYECKOro garysiabrera TapTycKoro yHHBEPCHUTETA, YTO
OIpPAaBIBIBAJIO ero IpejcenaresibcTBo. OOpasoBanme W 0PUIHIEC-
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KHU OITBIT ITPeICceqaTe/IbCTBOBABIIEr0, KCTATH, IIPOSIBJIAIOTCI U B
comeps:xaunu nokymenTos. K tomy sxe K. A. [TormmoB Best mpoTOKOJIBL
OOJIBIIIMHCTBA OIIPOCOB (JIMIE OmHAaK bl oT0 caenas B. I1. euun-
Ke) M 3aBepsiyI CTeHOrpaduyIecKre OTYETHI.

CocraB KoMUCCHH TTOAOMPAJICS HE II0 CJIEICTBEHHOMY OIIBITY, a
[0 OCBEIOMJIEHHOCTH B JIEATEIHOCTH KOJYAKOBCKOTO IIPABUTEIIh-
CTBa, IIPHUOOPETEeHHOM B Xome OOpBOBI ¢ HUM. JTO MPHU3HAET Cam
IlomoB B mpenmcioBum K omybiaukoBaHHBIM mpoTokosam'®, HOpu-
nudeckoe obpasosanue mmes taksxke B. I1. Jlemuke, uro, BHauMo,
SIBUJIOCH OCHOBAHUEM JIJIs HA3HAYEHUS €r0 3aMeCTUTEJIEM IIpeice-
nmarens komucceru. OmHEaro Bo3pacT (BO BpeMsi pabOThl KOMUCCHUH
eMy ObLI0 26 JIeT), BepOsSTHO, He II03BOJIAII OBICTPO OCBOUTLCS B HO-
BO# posir. Ha mepBBIxX qompocax OH IIOYTH HE II0JAeT IoJioca.

Bospacr numeer memasioBaskHOe 3HAUEHNE B YCTAHOBJIEHHUH IICH-
XOJIOTMYECKOT0 KOHTAKTA Ha JoIpocax. Bee 4ieHbl KoMuccuu ObLIn
MOJIOZKE aaMHpasa, HO OOJIBIIYI0 AKTUBHOCTD IIPOSBJISIIN CAMBIE
crapinue 1Mo Bo3pacty. Haubosiee aBTOpUTETHBIM B KOMUCCUHU OBLIT,
noxxanyii, A. H. AnexceeBckuii, uwien YupeauTeaIbHOr0 COOpaHMI,
npencenarenb AMypckoro npasuresbersaltt. B cBoe BpeMs oH mpu-
BETCTBOBAJI IIPUXOJ] aJMUpalia K BJIACTH, HO, yOEIUBIIHCH, UTO
BepxoBHbIil mpaBuTeIb, BOCCTAHABINBAA YHUTAPHOE T'OCYAAPCTBO,
He pasjesser IIaHoB 1o aBToHoMmuu JlagpHero Bocroka, OBICTPO
pasouapoBasicsa B HeM. OTCyTCTBHE I0PHUIUYECKOr0 00pasoBaHmsa'?
He CMYIIIAJIO 3TOI'0 YieHa KOMUCCUHM, OH ObLJI CAMBIM AKTUBHBIM HA
IOIpocax, ¥ OBe TPeTu 13 325 BOIIPOCOB 3aJAaHbl HMEHHO UM, YiKe
K HavaJIy BTOPOTO JOIpPoca BJIACTh B VIpKyTCKe CMEHUIACh, U Ype3-
BBIYAMHYIO CJIEICTBEHHYI0 KOMUCCHIO BO3IJIABHUJI OBIBIIINI KOMAaH-
moup orpsga oponeasromobuiiest OosbineBur C. I'. Yymmoscrkwuii,
KOTOPBIH, IIOABUBIIIKCH HA BTOPOM J0ITpoce, 3a0aJI TPX BOIIpoca a-
MUpaJLy, U, CyIs I10 BCEMY, 9Ta IeATEIbHOCTb eMy He ITIOHPABUJIACH.
Bropoii pas crenorpaducrkn sadurcuposasu yuactue C. I'. Uyza-
HOBCKOTO B paboTe KOMUCCHU JIUIIb 6 heBpaJisi, HeIroCpeICTBEHHO
mepen paccrpesaoM. Ho u Tam oH OBLII HEMHOTOCTIOBEH ',

HpHMe‘IaTeJIbHO, YTO IIOYTH BCE YJIEHBI KOMHUCCHHU HMMeJIU TOT
Wi WHOHM TiopeMHBbIN ombIT. A. H. AnekceeBckuii B mapre 1918 1.
COJIepsKAaJICS B TOPOJICKOM TIOpbMe BiarosereHcKa 3a HMOIIEPIKKY
kasaubsero mare:xa, C. I'. UynHoBcknii ¢ uwoss mo gexabpnb 1918 r.
Haxomuiicsa cHavasia B KpacHosapckoit, a s3atem B VIpKyTCKO# TIOPB-
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me, K. A. ITomos eme B miore 1918 r. crast ysHuKOM TIOPHEMBL B OM-
cke. Cam Kosruak, xoTst 11 OBLI TaJI€K OT YIOJIOBHOM IOCTUITUHM, IIOHM-
MaJI 3HAYUMOCTD IOPHUIUYECKOr0 PACCIEIOBAHUS JIJIS HOIIEPIKKN
TexX WJIM WHBIX perrennii. Ha mociemmeM mompoce OH JaeT moKa-
3aHUS O TOIBITKAX C IIOMOIIBIO YTOJOBHOTO PACCIEIOBAHUS yCTa-
HOBUTHh BUHOBHBIX B MACCOBBIX YOMICTBAX, PACXUIIEHUN HWMYIIE-
CTBAa, HO IIPU3HAETCS, YTO OHU HE JOCTUTAJIN HYsKHOTO Pe3yJIbTaTa.
Nssectra poss A. B. Kosruaka u B ycramHoBIeHUN 00CTOSITEIBCTB
youiicTBa mapckoit cembu. VIMeHHO OH CIleIMaJIBHBIM aKTOM JI0-
OuJIcs aKTUBM3AIUM PACCIIEIOBAHUA, 0Jarogaps 4emMy OIIBITHBIN
ciaenoBaresb H. A. CokosioB!” yCTAHOBHJI IOYTH BCE JIETAJH IIPO-
usornreqmniero. Toapko B3siThe ExaTepuHOypra O0JBITEBUKAMU He
IT03BOJIAJIO OOHAPYIKUTH OCTAHKHY IOruOIuX emie B 1919 r.

Wcropukm He coobmmaoT 06 yuactuu A. B. Kosruaka B mompo-
cax, B KaKOoM ObI TO HH OBLJIO KauecTBe, 10 cobbrruit 1920 r., omHaro
MOYKHO IIPEIIIOJIOMKHATD, YTO OH JIOIIPAIIUBAJICSI B SAIIOHCKOM IIJIEHY
mocsre magenus [lopr-Aprypa. Ho aToT OmbIT Bpsam i MOKHO CUM-
TaTh OCHOBATEJIbHBIM. SI3BIKOBOM Oapbep M OTCYTCTBHE HEOOXOIH-
MOCTH B 0CO00M HACTOMYMBOCTH y SIITOHCKUX CJIEA0BATEJIEH BPSI JIN
MOI'JIA BBI3BIBATEH KAKOE-JIN00 TAKTUYECKOe IIPOTUBOCTOSHIE,

OOBIYHO TPOTOKOJIBI JOIIPOCOB COCTABJISIIOTCS CAMUMH JI0-
mpamuBamoumMu. VI eciin gompaiinBaeMblii He BOCIIOJIb30BAJICH
IIpaBoM COOCTBEHHOPYYHOM 3aIlMcH IIOKa3aHull (a, Cyasd 0 oTHM
moxymeHTaMm, Takoe mpaso A. B. Komuarky maske He pasbsicHs-
JIOCB), TO COJEp:KaHUe IIPOTOKOJIOB HeJIb3s CYUTATH ITOJTHOCTHIO
00beKTUBHEIM. JlesraeT aToro JMOIIpaIiuBaoIUi NN HeT, HO BOC-
IIPUHATOE UM 003aTeJILHO IIPEJIOMJISETCS B COSHAHUMU, UTO 005-
3aTeJbHO HaMIeT cBoe oTpaskeHue Ha Oymare. IIpoTokosn o6bramo
He TI03BOJIAET CYAUTh B IIOJIHOM Mepe 0 HakKaJie cTpacTed Ha J0-
Irpoce, He OTPasKaIOTCA B HEM U OOJIBIITMHCTBO TAKTHYECKUX IIPHU-
e€MOB CJIeoBaTeJIsdA, U YJIOBKHY mompartuBaemoro. CerogHs moJrHo-
Ta OTPasKeHUa OOCTAHOBKH, X0Ia U COMEPKAHMS JOIIPOCA BOCIIOJI-
HAeTCA ayIro- U BUIE03AINChI0 3TOr0 CJIEACTBEHHOr0 JeHMCTBUSI,
OJHAKO B Te€X YCJOBUAX O TAKHX CcIocoOax (pUKCAIIUH He MOTJIO
OBITH U peYmn.

Tem He MeHee 00 OTHEILHBIX IPOIECCYATbHBIX U TAKTHKO-KPU-
MHUHAJIACTHIECKHX ocobeHHocTsax mompoca A. B. Komuaka moxkuO
CYyIuTL OJraromapsi CTeHOrpaUUeCKOMY OTUYeTy, KOTOPBHIA BeJICS
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mpu pabore Komumccuu. llosHOTA W JIOCTOBEPHOCTH 9TOTO OTUYETA
KPHUTHUKYOTCA ucTopukamu. OTMedaeTcss, YTo pacirm@ppoBKa U Ie-
JaTaHWe TEeKCTa II0 CTEHOTpaMMe IIPOBOIMJINCEH CTeHOrpaducTKa-
MU Ha JIOMY, IpHAYeM OJHA M3 HUX Opocuiia paboTy u BblexaJia M3
Hpryrcka. OgHa ma creHorpamMm ObLiIa M30pBaHa (ee OCTATKH 10
CHX IIOp XPaHATCS B OTHEJHLHOM Itakere B lleHTpaspHOM apxuBe
®CB Poccumn)'®, u BoccTaHOBJIEHHE ee COMEP:KAHUS OBLIO IIPOMU3-
BEJEHO J0CTATOYHO BOJIbHO. CyIecTBYIOT UeThipe BapHhaHTa pac-
mrrppOBOK CTEHOTPA(UUECKHUX OTUETOB, M MBI H3yUHUJIN HaWOOJIee
IOCTOBEPHBIE, Ha B3IVIAL, CIIEIIMAJINCTOB, cBumeTeiberal?. B o ke
BpeMs C IIPOIlecCyaIbHOM TOYKHU 3PEHUA 9TU JIOKYMEHTHI, He 3aBe-
peunsie camuM A. B. Kosruakom (HexkoTopsie ObLIN pacIIndpOBaHb
JIaske IocJie ero paccrpesia), He MOTYT UMeTh JOKa3aTe/IbCTBEHHO-
ro 3HaYeHus. A BeJb UMEHHO Ha OCHOBAHHWU UX COHNEPIKAHUS IIPU-
HUMAJINCh OPUINYECKUe pelnreHus o0 OTKase B peadmInTaluu
A. B. Komuaka ysxe B HAIIIN THH.

Komucena mompammsana A. B. Komuaxa mesars pas (21, 23,
24, 26, 27, 28, 30 sauBaps, a Takxke 4 u 6 despainsa). [lepepbiBor
B JIOIIPOCAX MOYKHO OOBSICHHUTHL CMEHOW BiiacTu B MpryTcke —
22 deBpasisi ona mepemnwia ot l[losuriieHTpa K OOJIBIIEBUKAM.
25 deBpasst OBLT BEIXOJHOM, a Havaso epasigs B MpkyTcke ot-
MEYEeHO HAIIPSKEHHOCTHIO B CBS3U C IIOJXO0JIOM 0eJIorBapHeiCKuxX
yacreit Kammnesnsa — Boiexosckoro.

[Mosmurientp cpasy mocie apecra A. B. Komuaka macraumsast Ha
HeJeJIbHOM CJIEJICTBMH U IIpeIaHuu ero cydy, Ho opuct K. A. ITo-
0B HACTOSLJI Ha JBYXHEIEJIbHOM pacciienoBannu. MosKHO mpemno-
JI03KUTD, uTo TeM cambiM K. A. IlomoB TaHys Bpems u maske IIpo-
IJIAJI KA3HD aIMUPAJY, OJHAKO ITOCJIEJHUN MOTUB BRI JIX MOJK-
HO OBLJIO IPUIIMCATHL OBIBIIIEMY OMCKOMY y3HHKY. BooOIme 1mo Bcem
poIieccyaJIbHBIM HOPMAaM OH He MOT He TOJIBKO BO3TJIABJIATE CJIE-
cTBeHHYI0 Komuccuio 1o geay A. B. Komuaxa, Ho maske yuacrBoBaTh
B Heli. Ha mociemneMm mompoce aaMupasia BBISCHIIOCH, YTO B X0OJIe
nomasienus Komuaxom Omckoro Boccranusa 22 nexadbps 1918 r.
HAYaJIbHUK YHTEP-O(pUIIePCKOM ITKOJIbI KamuTan PyOroB 3abdpast
H3 TIOPbMBI HECKOJIBKMX aPECTOBAHHBIX M JI0 CyIa PACCTPEJISA HX.
Haxogusmmniica B Toit ke TiopsMe K. A. Ilomos uymom mabesxast
9TOM y4YacTH JIMIID IIOTOMY, YTO ObLI B TH(o3HON Kamepe. Taxkum
0o0pasoM, y Hero ObLIM JIMYHBIE CUeThl Kak ¢ PyOIloBBIM, Tak U C
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Komuaxom, ero geare/IbHOCTL B COCTABE KOMUCCHUH HE MOIJIA OBITH
00BEKTUBHOM, 1 OH JOJIKEH OBLII B3ITH CAMOOTBO/I,

Kax maBectHO, 6ONBINEBUKH, B KOHIIE KOHIIOB, BOOOIIE yIIPas3-
HUIA BCe (POPMAJBHOCTH, MCKJIYNB KaKoe-Irbo cymeOHoe paas-
OmpaTesIbCTBO, U Cpasy MepeluIn K pacipase. Ho mepBoHaYaIbHO
CJIeCTBEHHAS IIPOIIeAyPa PA3BOPaAYNBAJIACh JOCTATOUYHO pa3MepeH-
HO. YJIeHbI KOMUCCHUY IIOHNMAJIK BCIO BAYKHOCTH I OTBETCTBEHHOCTh
MOMEHTA. DBIJI cocTaBjIeH ILIAH BEIEHWS JIOIIPOCOB, IIOATOTOBJIECH
CITHICOK BOIIPOCOB, HAJIO I10JIAraTh, OBLIKM PacCIIpeIesIeHbl U POJIH.

B xauecTBe 0CHOBHOM, KAk MOKHO IIOHATDH M3 COLEPIKAHUSI JI0-
KYMEHTOB, ObLTa BhIOpaHa IepekpecTHass dgopma J0mpoca, Xapak-
TepHad OJIsg PAOOThI KOMUCCHI., OTO OBLJIO OUEHL KCTATH IPH IIPO-
BeeHUHU CJIEACTBEHHBIX JeHCTBUHI ¢ PUIypaAHTAMI TAKOI0 CTATyCa
U HMHTEeJJIEKTYAJIbHOI0 HOTEeHIINAJIA. B OOHMHOUYKY HOIpallnBATh
BepxoBHoro mpaBuTess, IPOTUBOCTOSATH €My B TAKTHYECKOM IIO-
enuHKe OBLTO OBI citoskHee. Ilo cBuImeTenbCTBY mpencegaTesiss Ko-
vuccun K. A. Ilommosa mosegenne A. B. Komuaka ma mompoce or-
JIMYIaJIo ero oT obpasa JeficTBUi Apyrux fgompammnsaeMerx. OH mgep-
SKAJICS KaK KOMAaHOWP apMUH, IPOUTPAaBIIed KAaMIIAHHWIO, OTBET-
CTBEHHO U C JIOCTOMHCTBOM?’, He 3aMCKUBAJI IIePe]T CJIe0BATEIISIMH,
He TOBOPWJI, YTO CTAJI HEBOJILHBIM YYaCTHUKOM UbeH-TO T'PSI3HOMN
urpsl. B ero moBegeHny He OBLIIO MIPU3HAKOB TPYCOCTU B OTJIMYNE
OT JIPYTHUX TIOJCJIECTBEHHBIX.

IIpencenare bCTBYOIIMIA, OBIBIMIMM IIPUCAKHBINA II0BEPEHHBIM,
Ha IIePBOM [OIPOCe II0CTAPAJICA BBIIIOJIHUTD Take HEKOTOPEIE IIPOo-
meccyanbubie gopmaabHocTr. OH coodmun A. B. Komuaxy, uro
TOT HaXogUTCs mepe Upe3BhIYaiiHOM CIeICTBeHHON KOMICCHe, 1
ormacuia ee cocras. Ilocie aToro ol cooOIMI eMy O IpaBe He Ia-
BATH OTBETOB Ha BOIPOCHI KOMUCCHUY M BOOOIIE He TaBaTh HUKAKHX
noxasaHuii. O6 00s13aTEILHOM CEroIHs IIpaBe MMeTh 3alllUTHHKA
K. A. TlomroB agMupaJsty He yIOMUHAI.

TakTuka BemeHUs JOIIPoca IIPEIIoIaraeT HeCKOJIbKO TOCIeI0-
BATEJBbHBIX CTAIWM €ro IIPOM3BOJMCTBA: YCTAHOBJIEHUE JIMYHOCTH,
CBOOOIHBIN pacCcKas, ITOCTAHOBKA BOIIPOCOB, O3HAKOMJIEHWE C CO-
Jep:kaHnueM IIPOTOKO0JIa U €0 HOMINCh. JleficTBUTEe /ILHO, HAa IIEPBOM
nmompoce K. A. ITomos u A. H. AnekceeBckuii 3afganm Tpu BOIpoca
1S yeraHoBJIeHusa tumaHocTr: «Bur agmupan Komuax?», «Cronbro
Bawm ster? u «Brbr aBisiincs BepxoBHBIM mIpaBuTeeM?».

15. 3akaa 202 22 5



Cranaus cBOOOIHOrO PAcCKa3a B TAKTHUKE JTOIPOCA ITPEJOCTABIIA-
eT JOoITpaIllnBaeMOMy IIPaBO CAMOMY MU3JIOKUTH BUIEHIE HHTEPECY-
OIIUX CJeICTBHE (PAKTOB M 0003HAUUTEH CBOIO JIMHUIO IIOBEICHUS
Ha gomapoce. OHa mo3BoJIsIeT 00€30IACUTE CIIEJOBATEIS OT HABI3bI-
BAHUS CBOEM BEPCUM CJIYUYMBIIIETOCS BOIIPOCAMHU K IOIIPAIIINBAEMO-
my. OgHaxo B ciayuae ¢ A. B. Komuaxom cragms csobomHOro pac-
CKa3a OTCyTCTBYyeT. UJIeHBI KOMUCCHHU Cpa3y IIPUHSJINCH 3a1aBaTh
aaMHUpPAaJy BOIIPOCH, IIpUYEM Kacalllrecsa Bee 0ojiee y3KOro Kpyra
00CTOSITEJIHCTB. DTO MOKHO OOBSCHUTH KaK HEOIMBITHOCTHI0 KOMIIC-
CHH, TAK W OTCYTCTBHEM YETKOr0 0003HAYEHHOTrO IIpeIMeTa CaMoro
Jorpoca.

Mos&HO IIPeIIIoJIOKUThb, YTO OCHOBHOM 3amadvell paboThl KO-
MUCCHUM OBLJIO BBISABJICHUE «AHTHHAPOIHOCTH W MAapHOHETOYHO-
CT» KOJTYAKOBCKOTO peskuMa. M ee wieHbl HAYAJIM C TOTO, YTO IIbI-
TaJINCh BBISCHUTH, KAKOBHI MCTOKM TAKOM IIOJIUTHKN BepxoBHOro
npasuresiss. Bor moueMy Ha HepBBIX JOIIPOCAX, MOMKAJIYH, Taske C
M3JINIIHEN 00CTOATEIbHOCTBIO, MCCIIEAYIOTCS TaKNe IIePUOIbI SKI3-
Hu u gestesbHocTH A. B. Kosuaka, kak ero apkrmyeckne sKcIiequ-
UM, yIaCTHE B PYCCKO-AMIOHCKOM BoiHe, HauaJ1o IlepBoit MupoBoOii.
A. B. Kosruax oxOoTHO jgaeT oTBETHI HA BCE BOMIPOCHI, OJsaromaps
yeMy UCTOPHUKHN Y3HAJIM MACCy IIOJAPOOHOCTEHM, He COOOIIEHHBIX UM
Hurmae panee. Taxas orkpoBernHocTh A. B. Kosruaka u ero oberosi-
TEJIbHOCTh B IIOKA3aHUAX HABOIAT COBPEMEHHBIX HCCJIeI0BATENIEH
HA MBICJIb O TOM, YTO aJMHPAJI, BO-II€PBBIX, UCIIOJIb30BAJI IIPOTOKO-
JIBI paboOThl KOMUCCHUH KaK CBOeoOpasHble MEMYyaphl, a, BO-BTOPBIX,
OH CBOMMH TOKA3AHUAMH IIBITAJICSI B KAKON-TO Mepe 3aTSIHYTh Bpe-
M. Bropoit samaun emy JOCTUTHYTEH HE YIAaJI0Ch, KOMUCCHS IIPOCTO
cTaJia CBOPAYMBATh CBOIO JesATEeILHOCTD Jaske B yIIep0d CKPYILyJIes-
HOCTH M3YYEHUs ITOCTEIHEro M CaMoro BAMKHOTO [IJIs Hee IIepHroIa
ssusun A. B. Kouaka.

Hecmorpst Ha TakTHUecKkoe IIPENMYIIEeCTBO IIePEKPECTHOrO JI0-
mpoca Iepes IPyruMu ero (popMaMu, YIeHBI KOMUCCUH II0JIb30Ba-
JIUCh 9THUM HeyMeJIo. TaK, IIPU BBIACHEHHHN IIOJIMTHYECKHX B3IJVIA-
moB A. B. Komuaxa ma pesosmorimo 1917 r. A. H. Anekceesckuii,
C.T'. Uyguosckuit u K. A. Ilomos monpammusanu BepxosHoro mpa-
BUTEJIA IlepeduBasi ApyT Apyra, a He JOIOJIHAS OJUH BOIIPOC JIpY-
rum. Jlumes Ha mociaemnem 3acemammu komuccuu K. A. Iomos um
B. II. Jlenuxre, paborass Bo B3aMMOOENCTBUM, HLITAINCH VIIMUYUTH
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A. B. Koruaka B ero ocBeoMJIEHHOCTH O IIOPKax W yOMICTBAx pa-
bounx Ha cr. Kysmomsuno u 8 Kpacuosapcke.

CrenorpaduyecKkuii OTUET 1aeT OCHOBAHME I0JIAraTh, YTO MEsK-
[Ty JTOIPAIITMBAEMBIM U YIEHAMH KOMUCCUH, B 00IIIeM, OBLT YCTAHOB-
neH mcuxosiorudecknit koHTakT. A. H. AstexceeBckomy agMmpast
0c0o0eHHO MMITOHUPYeT. B cBoMX BoIrpocax OBIBIIHUHN YJI€H YUpeIn-
TEeJILHOTO coOpaHmus ymoTpebsser dopasbl Ha PPAHILY3CKOM SI3BIKE,
IIOKA3BIBAET CBOK HCTOPHYECKYI0 U IIOJIUTHYECKYI0 OCBEIOMJICH-
HOCTb, 3aJlaeT PUTOPHUUYECKHE BOIIPOCHI, a WHOIIA YW HABOIAIINE
BOIIPOCHI, UTO B CJIEJICTBEHHOI ITpaKTUKe HeaorrycTumo. Hampumep,
cuuras, uro cBouM orBeroM A. B. Koruak MoskeT mmoibeTuTh apecro-
Basieit ero Biaactu, A. H. AjlekceeBckuii cripamnBaer agMmupasia,
He yTBEPIKIaJI JIX OH, YTO «OOJIBIIEBUKH JIyYIlle, YeM SIIIOHIIBI?»?!
WA YTO HMIIEPUATUCTHYECKAS BOMHA «IAJIbINe ITPOJOJIAKATHCS
He MOXKET, YTO HaJ0 IOJUYMHHUTHCI HEeOOXOAUMOCTA KOHUHUTH ee U
HOUTHU 3a TOU HeUCTBUTEJIBHOU BJIACTHIO, KOTOPAs IIPEeJICTABIISIETCS
CoBeramm»?2, OgHako HOIpallIMBAaeMbBI He CTAaJI OTBeYaTh HA OTH
BOIIPOCHI B YIOIy CJIEJOBATEJISIM, XOTSI M MOT 9TO ¢JIeJiaTh. B cBomx
OTBEeTax OH Jaske He BOCIIPUHSL TEPMUHOJIOTHIO TOIIPAIITUBAOIINX,
HAa3BIBABIINX COOBITHSA 1917 I. «peBOIIOIIHE», IPOL0JIKAST MMEHO-
BAThb UX «IIEPEBOPOTOM.

Ha mocemuux mompocax B moemennu A. B. Kosruaka ysxe He
orMevaeTrcs: 0OJIBITON oTKpoBeHHOCTH. OCOO0OTO HAKAJIA 9TO CJIEe-
CTBEHHOE JIeMCTBUE JJOCTUTJIO BO BPEMs BHIACHEHUA 00CTOATEIIHCTB
ITOJABJICHUS BOCCTAHUSA OMCKUX PAO0OUMX, O KOTOPBIX MX HEIIOCPe-
CTBEHHBIN y4yacTHUEK, Ipencemarenberyfonmii K. A. Ilomos 6bL1
ocBemoMyIeH ocobeHHo moapobHo. Korma umeHbl komMuccuy mbITa-
nuch n3obnuunth A. B. Komuaka B mpuyacTHOCTH K IIOSABJICHUIO
OMCKOr0o BOCCTaHUS, AAMHUPAJI CTAJ IMyTaTh (PAKTHI, B €r0 OTBETax
HapyllaeTrcss JIOTUYHOCTb, OH BCe Yallle HAYMHAET CChLIATHLCS Ha
CBOI0 HEOCBEIOMJIEHHOCTH B JIE€HCTBUSX IIOJUMHEHHBIX, YUNHSIB-
IIIUX PACCTPEJIBI, YTBEPKIAET, YTO MHOIOT0 ysKe He IIOMHUT. B KoH-
e xkou110B, A. B. Kosruak maer moxasauus, uTo ObLI B 00JI1€3HEHHOM
COCTOSIHUM TAKOM CTEIIeHM, YTO He MOT TOBOPHUTH U TOJIBKO CJIYIIAJI
JIOKJTAIbI 0 mpoucxosmteM. JlommpammBaemMblil He IepeKIa bIBaeT
CBOIO OTBETCTBEHHOCTHL HA IIOAYMHEHHBIX, HO B TO XK€ BpPeMd U He
sKeJtaeT IIpUHUMAaTh ee Ha cebs. CTelleHb ero OTKPOBEHHOCTH 3a-
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METHO CHIKAETCS, KOIMA UJICHBI KOMMCCHUU HLITAIOTCS BEISICHUTH
BUHY Koro-yin6o u3 nogqunHeHHBIX A. B. Komuaka. IIpencrasnser-
CsI, YTO ApPeCTOBAHHBINA aIMUPAJI He 3KeJIajl, YTOOBI ero IMOKa3a s
HCIIOJIb30BAJIMCEH BIIOCJIEACTBUU JJIA M300JIMYEHUS KOTrO OBl TO HU
ob110. HecMoTpst Ha HeCTPOMHOCTH OTBETOB aAMHUPAJIa, CIeIoBaTe-
JIAM BCe ke He yIaeTcs M300JMYNTHL €ro B M3JAHUM $KEeCTOKUX M
MPEeCTYIIHBIX IPUKA30B.

Jlormmpocsl 3akaHUYMBAIOTCA B IIOCJEOHHN IIE€pel PacCTPesioM
nensb. KoMmucenu Tax u He ynasioch MOJIHOCTBIO HCCIEI0BATE «KKOPHA
KOJTYAKOBIIAHED U BCKPBITH €€ IPeCTYIIHYIO CYyITHOCTh. B 11e1oM co-
JepsraHne IIPOTOKOJIOB 0KA3aJI0CEh 00JIee TIOCBAIIEHO JeATeIbHOCTH
A. B. Koruaka erre /10 BCTYIUIEHHS B JOJIKHOCTH BepxoBHOTO mMpa-
BUTEJIS, CASIABIIET0 ero «BParoM PeBOJIIOIIUN 1 HOBOM BJIACTI.

Brriacusiocs, 9uTo B cepbesHOM pacciieJOBAHUM IIPECTYILIeHIH
A. B. Koruaka, noxasbIBaHUM €ro JIMYHOM BUHBL X He OBLIO 00JIb-
110 HeOOXOJUMOCTH.

B moun ¢ 6 ma 7 dgespana 1920 r., xorma C. I'. Yyauosckmit
3aunTall aIMHpPAJLy IIOCTAHOBJIEHKE O paccTpesie, PUTOPUUECKHUI
Bompoc A. B. Komuara «Passe cyna me Oymer?» Tak u ocrajics 6e3
orBera?,

Crenorpadgmuueckue ordersl mompocoB A. B. Komuaxa cramm
BBIPA3UTEJIbHEIM CBHUIETEJILCTBOM HEYIAUHON IIOIMBITKY IIPUIATH
3aKOHHBIM XapakTep KasHHU ILJIEHeHHOro BepXOBHOTO IIpaBHUTEJIS
Poccun myrem mpoBeneHuns Tak HA3LIBAEMOIO CJIEACTBUSA. UJIEHBI
YUpesBBEIUaHOM CIEICTBEHHON KOMUCCHH, HE OTJINYASIChH HU TAKTH-
YECKHUM IIPO(PECCHOHATN3MOM, HI BBICOKOM IOPUIMYECKON KOMIIe-
TEHTHOCTBIO, HE CMOTJIN IIOJIYYUTh HPSMBIX JTOKA3aTEJIbCTB BUHBI
agvupasa u ero npusHauus’t. Cam ke JompalliiBaeMbIi, 3alllu-
IIAsICh KAK MOT, B TO K€ BpeMs He IPEeMUHYJI BOCIOJIb30BAThCS II0-
cJIeIHEN BO3MOYKHOCTBIO, YTOOBI OCTABUTDH IIOTOMKAM BOCIIOMMHA-
HUS 00 OTIEIBHBIX CTPAHUIIAX CBOEH SIPKOM M JOCTOMHOM sKHU3HU.

U [Tnomnuros HU. @. Anexcannp Bacunbesuu Komuak : ucenemosa-
TeJb, agMupasi, BepxoBHseri nmpasuresib Poccuu. M. : IlenTpmonurpad,
2003. 702 c.

2 JIporos C. B. CiencrBennoe mesio A. B. Komuaka xax McTouyHUK 110
MCTOPUH TpaskIaHCcKoM BoiHBI B Cubupwu : aBTOped. AuC. ... KAHI. WCT.
mayk. M., 1998. 20 c.
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3 Oocuzarnos A. JI. OTeyecTBeHHAS MCTOPHOTPA]DUA KOTIAKOBCKOIO
pesxkuma, Host0pb 1918 — stuBapp 1920 1. @ quc. ... Kagg. uct. HayK. Era-
TepuHOypr, 2003. 317 c.

4 Bupanos I1. H. Anvmpan Komuak, Bepxosubiil mpaButesns Poccum.
M. : Momnogas reapaust, 2006. 637 c.

> Kosmuak Anexcaunp BacumbeBud — mocsieqHme TOIBI 9KU3HE / COCT.
I". B. Eropos. Baprayn : Ant. ku. uag-so, 1991. C. 301.

6 «Mmuas, oboskaemast most Auna Bacuibesna...» / cocr. T. @. I1aso-
Ba, @. @. I[lepuenox, . K. Cadonos. M., 1996. URL: http://biblioteka.
org. ua/book. php?1d=1121020134&p=0; Karumop Knus. «1 Bac 60ib-
e yeM J06st10...». Agvupasn Komuak : poman mepen pacerpesiom // Y-
Bectusd Hayku. 2004. 6 despansa. URL: http://www. inauka. ru/history/
article39096. html

" Ha BosiHe BO3pOMKIEHUS IIOMYJISPHOCTA BepXOBHOTO IIpaBUTEJIS
Poccuu B coBpemennom MpryTcke craym gase pasinuBaTh IUBO «AIME-
pais Kosuag» ¢ ero mopTperom Ha aTHKETKeE.

8 C 1937 mo 2005 r. ocTpoB HoCHMI HazBaHue Pacropryes.

9 Cm.: Muxatinoe M. A. Kpeimckuit rox Kosuaka : BocmoMuHAHAA
nepen paccrpesiom // Military Kpeim. 2005. No 3. C. 36—44.

19 B 1o :xe Bpems y3HHUKH, 110 kpaiineit mepe A. B. Komuak u A. B. Tu-
MUPEBA, MOIJIN OOIIATLCS ITyTEM IIepeIadu 3aliCOK, a aBTOPhI (priibMa
«AmMupaTb» BRIIIOUWIINA B CIIEHAPUH 9IIU30/I, TJ€ OHU C BEJIOMa OXPaHBI
BCTPEYAIOTCS BO BpeMsI IIPOTYJIKU B TIOPEMHOM JIBOPE.

" «Mwuas, oboxkaemas mosa Arna Bacubesna ...». C. 40.

12 Cm.: Jporos Cepeeii. Komuax u peabunuramnusa / [Ipasocnasaoe
undopmamorHoe areHTcTBO «Pyccrast muaums». 8.11.2004. URL: http:/
www.rusk.ru/st.php?idar=712595

13 Kosruax Anexcanap BacunbeBuy — mociteame roas! skusum. C. 58.

4 BpemenHoe AMypcKoe IIpaBUTEILCTBO 00pa30BaJIoCh IIOCJEe Iopa-
skeHns B HossOpe 1918 r. CoBeTckoil BIacTu B peruoHe U B3ATUsI Biaro-
BereHcka Kasakamu artamana V. M. ['amoBa u AIIOHCKMMY BOHMCKAMU.
3asBuII0 0 CBOEH aBTOHOMUY U HemomaunHeHnn Bpemernnomy Cubupcko-
My IIPaBHUTEJILCTBY. He IIpocyInecTBoBaJIO U ABYX MECSIIEB.

% A. H. AnerceeBcknit 3akoHumt [lerepOyprekyio JyXOBHYIO akaje-
MWUIO.

16 HecmoTpsi Ha OTCYTCTBHE IOPUIMYECKUX HAKJIOHHOCTEHM, MMEHHO
yuactre B gesie Hosruaka ceirpasio poJsib B gajbHewnieil kapbepe Ca-
mymiaa Yymnaosckoro. B 1922 r. ou cranoBurcst mpezcenarenem llerpo-
rpajsckoro (3atem Jlemmarpasmckoro) ryo(obi)cymna, 8 1933 r. Bo3ryaBIs-
et Ypasbckuit 06sicy, a B 1934 r. — O0b-UprhImickuii.

17 CoronoB Huronait Anexceesnu (1882—1924) — BBHINIYCKHUK IOPH-
IUYecKoro haxyabTeTa XapbKOBCKOro VIMIIepaTopCcKoro YHUBEPCUTETA.

229



C 1905 mo 1917 r. — cymeOHBIN caemoBaTeb B IleH3eHCcKoM ryOepHu.
Bo Bpemsa 'paskmancKoil BOMHBI, IEPEOIEBIINCH KPECThAHNHOM, ITEIITKOM
yxonut B Cubups. B 1918 r. craHOBHUTCS CleoBaTeIeM 10 BasKHENUIIIHM
nmenam Omcroro orpyskHOro cyma. B deepase 1919 r. mo mopydeHwHIo
A. B. Kosuaka mosydaer st pacciieloBaHus JeJi0 00 yOUCTBe [apCKoi
cembu. B 1920 r. amurpupyer Bo OpaHItuio, Iie MpoIo/KaeT BEISCHITh
o0cTOsITeIbCTBA [eJia, BCTPEYAsCh C HEKOTOPBIMU CBHJIETEJIIMHU. 23 HO-
s10pst 1924 . HalieH youTsIM B cagy codcTBeHHOTO qoMa. B 1925 r. B Ap-
TeHTHUHeE BBIINLIA B CBeT HeokoHuenHast kuura H. A. CokosoBa «Youiicreo
IIAPCKOM CEMBbU».

18 Cm.: Jporos Cepeeti. Yras. cou.

1% Cwm.: BepxoBubiii ipaBuTens Poccuu @ JOKyMEHTBI M MaTepUAIIBI
ciencrserHoro gena agvupasia A. B. Komuaxa / C. B. Jlpoxos, JI. U. Ep-
maroBa, C. B. Koruuna u np. M. : UacruryT poccutickoit mcropuu Poccwmit-
croti arkamemuu Hayk, 2003. URL: http:/www.iri-ran.ru/trukan.html;
cm. Taxske: Jlorrpoc Komuaka / mox pen. K. A. Tlomosa. JI. : TU3, 1925/
IIpoexr «Boennas aureparypa» ; pen. II. M. Augpuamos. M., 2005.
URL: http://militera.lib. ru/docs/1917-20/db/kolchak/index. html

20 Komuar Astekcannp Bacuinbesuy — mocnegauve rogsr skusau. C. 62.

2 Tam sxe. C. 182.

2 Tawm xe. C. 150.

28 Cwm.: Bapsanos I1. H. Yras. cou. C. 576.

24 TlorkasaTesbHO, YTO OOJIBITMHCTBO CAMHX CJeJoBaTeJae# BIIO-
CJIEJICTBUU CTAJIU KEPTBAMH TAKOI'0 K€ IPUIMIECKOro Ipon3Boia. Tax,
I'. . JlykpsaunkoB yske B 1922 1. OBLI apecToBaH II0 eIy UYHTHHCKUX
3CepoB, ITATMPOBAH B SpociiaBib, a 3aTeM I10 IIPUTOBOPY Cy/ia BHICIAH
B Typrecran. C. I UyaHoBcKkmii, mase 3aHMMAS BBICOKYIO CYHeOHYIO
JIOJIKHOCTD, OBLT perrpeccupoBaH B 1937 1. u paccrpesisa. B. I1. Jlennke
OBLI apecToBaH, Oyay4Yrd OOBMHEHHBIM B CO3JIAHHU KOHTPPEBOJIIOIIUOH-
HOM oprammaanuu, aBJsasach wienom Hosurermu amBoxatoB Csepiios-
croro pattoHa Mockeel. OH He cMoOr cebs 3aIUTUTh, U B ampese 1939 r.
Taksxe ObLT pacerpessH. A. H. AirekceeBckomy, HECMOTPS HA 3aCJIyTH 1Ie-
pell peBoIIel, IPUNLIoch ctath amurpanTom. U tossro K.A. Ilomos
He ToCTpagas u gaske BosryiaBuy Omckwuit ryoumcmosaxkom. B 1922 r. on
CTaJI HICTOPUKOM IIapTun 1 B 1925 . 11011 ero pegaxiiueit ObLIN Oy 0JIMKO-
Baubl creHorpammel gorpocos A. B. Kosruaka. Cromvascsa 8 1949 r.
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E. M. Muxaijgosa

TPAHCJIAONA* @OTOUMHO®OPMAIINU C MECTA
IMPOUCIIECTBUA B IEJIAX PACKPBITUA
IMPECTYIIJIEHUMU 11O I'OPAYUM CJIEJAM

OdderTUBHOCTE JeMCTBUH CIIEACTBEHHO-0IE€PATUBHON TPYIIIHI
(COI) ma mecTe IPOUCIIECTBHUS BO MEOI'OM 3aBUCUT OT OPTaHH3AIIII
HAJIEKHON CBA3U ¢ 0A30BBIM IIPABOOXPAHUTEILHBIM OPraHoM, 00-
CIIYsKABAIOIIUM JTaHHYI0 TeppuTopuoo. ViMes KaueCTBEHHYO CBA3D,
CJIeI0OBATEJIb MOYKET OIIePATHUBHO IIepeaTh OPHEHTHPOBKY O IIPUMe-
Tax CKPBIBIIUXCS IIPECTYITHUKOB U OXUIIEHHOT0, 3aI[POCUTH CBeJIe-
HUS Ha IIPOBEPSIEMOe JIUII0 UJIM aBTOMOTOTPAHCIIOPTHOE CPEICTBO.

PasBurne HayuHO-TeXHHYECKOrO IIporpecca, B YaCTHOCTH COTO-
BOM CBSI3W M 9JIEKTPOHHOM IOYTHI, 3HAYUTEIHHO PACIIUPSIET BO3-
moskroctu COI', paboraroreit «B ImoJIeBBIX ycaoBuax». OgHuM ma
IIePCIEeKTUBHBIX HAIIPABJIEHUN HCIIOJB30BAHUSA ITUX BUIOB KOM-
MYHHUKAIIAHA SBJISETCS Iepeaada 110 KaHaJaM CBSI3U U300paskeHui
CJIEJIOB MAJIBIIEB PYK, OOHAPYKEHHBIX HA MeCTe IIPOMCIIECTBUSI, B
IeJIAX UX IIPOBEPKU 0 ABTOMATH3UPOBAHHOM JTAKTHUIIOCKOIIMYEC-
roit madopmarmonnoi cucreme (AJIMC) tuma «Conma», «lakro-
2000», «ITexc» u ap.

IIpobiema mepemayy JTaKTUIOCKOIIMYECKONM HH(POPMAIIMU II0
KaHaJaM CBS3U JaBHO HMHTEpecoBaJia KPUMHUHAJIKUCTOB. Kiie B
30-x rr. XX B. B. M. Komapuuerr mmucasr 0 BOSMOMKHOCTH IIepegadun
M300paKeHNH TaJIbIEBBIX Y30POB HA PACCTOSHHE. JTO IpeiJjiara-
JIOCh JTeJIaTh IIyTeM CJIOBECHOI'O WX OIMCAHUS IT0 CIIEIIHAIbHOMN Me-
TOOUKE, a 3aTeM U C HUCIOJIb30BaHueM ororeserpada. Taxme Tex-
HOJIOTMHM OBLIM Hambojee akTyasJbHBI Bo BpeMss OrTedecTBeHHOMN
BOMHBI, KOTJA JAKTUJIOCKOIIMYecKast KapToreka n3 MocKBbl ObLiIa
9BAKyHpOBaHA B Yy, UTO 3HAUUTEIHLHO YBEJIUUNBAJIO CPOKHU IIPO-
Bepru. OQHAKO 9TH OKCHEPHMEHTHI IIMHPOKOIO PACIPOCTPAHEHUS
He TOJIYYUJIM BBUIY CJIOMKHOCTH U CYOBEKTUBHOCTH MPEIJIOMKEH-
HBIX METOJIMK, 4 TAKIKe HECOBEPIIEHCTBA TEXHHUYECKUX CPEeICTB.
B 80-x rr. mportoro Beka B I'YBJI JIeHropoOucioiKkoMoB mpe;t-
IIPUHUMAJIUCH ITOIIBITKY BHEAPUTD OITBIT II€PeIayun TeJIEBU3HOHHOTO

* Or nar. translatio — mepemaua.
© Muxaiinosa E. M., 2010
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H300paskeHus cJieia PyKH C MeCTa IIPOUCIIECTBUS B TAKTOKAPTOTEKY
IIyTeM WCIOJIb30BAHUS TeJIEKaMephl U BBIIEJICHHOI0 KaHAaJa mepe-
maun gauHbex. OOHAKO B Te TOMBI JAKTHUJIOCKOIIMYECKHE KaPTOTEKH
ele He OBLIM IepeBeIeHbl B dJIEKTPOHHBINA BUI, U o(p(peKTUBHOCTD
TaKo! paboThI ObLIA HesHAunTeJILHOM. COTPpYIHUKN KAPTOTEKH He
MOTJI TI0 OT/IeJIbHBIM AT IIPHBIM y30paM IPOU3BOIUTD PYIHYIO
BBIOOPKY B OI'POMHOM MAacCHBe JIaHHBIX. B Hacrosiiee Bpems y ciie-
JOBATEJIS U OKCIIEPTA-KPUMUHAJIMCTA IIOSBIUJIACH BOSMOMKHOCTE He-
MeJIJIEHHO TIOcJIe OOHAPY:KeHUs cliefa IaIblia IIepeaaTh ero uaoo-
paskeHre B JKCIIEPTHO-KPUMUHAJIMCTUYECKUI IIeHTp, IIe II0 6ase
IAHHBIX BO3MOYKHO YCTAHOBJIEHHE JIUIIA, OCTABUBIIIETO 9TOT cirel. Jo
CHX TIOP MHPOIIeypa JOCTABKU U IIPOBEPKU HAMIEHHBIX CJIEI0B PYK
mo AJIVC saumnMasa oT HeCKOJIBKHUX JHEH JI0 HeCKOJIbKUX HeJleJb,
YTO CYIIECTBEHHO CHUKAII0 3hPeKTUBHOCTDh PACCIEI0BAHUS.
YT0o0BI IIpeaCTaBUTh MHCTPYMEHTAJIPHYI0 0a3y obecriedeHwust
TaKOH Irepeqadu rpaduuecKoil HHQPOPMAIUK ¢ MeCTa IIPOUCIIIECT-
Bug B HUOKII, meobxommmo IIpoaHaIm3upoBATh COBPEMEHHBIE
BO3MOYKHOCTH CPEJICTB MOOMJIBHOM cBsA3u. CaMbIM IIPOCTBIM BapH-
AHTOM peIlleHus JTOM IIPoOJeMbl ObLIO OBI (poTOrpadupoBaHe
cJrela masblia ¢ IIOMOIIBI POTOKAMepPhl, BCTPOCHHOM B MOOWJIb-
HBIH TestedoH, ¢ IOCTeayoINell mepeaaveil My IbTUMEIUIHOTO COo-
obmmenns uau MMS (Multimedia Message Service) mo kaHagam
COTOBOTO oreparopa. Bo3aMoskHO, yike B HeTaIEKOM OyayIieM aTa
3agada u OymeT pelraTbcs MMEHHO TaKHM 00pas3oM, HO B HACTO-
AIIUA MOMEHT BHIIIIEOIIMCAHHBIN BApPUAHT elle HempuemJiem. K
JIeJIo Jaske He B TOM, YTO WCIIOJIb30BAHME OOIIUX KAHAJIOB CBSI3H
He obecreuymBaeT 3aIIUTy MHQMOPMAIIMK U JaKe He B CTOMMOCTHU
mepegavyr MyJIbTUMEIUUHBIX COOOIEHUH (a4 B CpeqHeM UX MOIKET
OBITH IEpPEeIaHO OT HECKOJIbKUAX JIECATKOB J0 COTHH IINTYK), & IIOKa
elle B HU3KOH paspelnarlneil CIrocoOOHOCTH TP POBLIX (POTOKAMED,
BCTPOEHHBIX B COBpeMeHHbIe MoOMIbHEIe Testedorbl. Harm axcire-
pUMEHTHI ¢ (poTOKaMepoil MOOMIBHOTO TesiepOHA W KAaPMAaHHOTO
KOMIIbIOTEpA II0KA3AJIH, UYTO, BO-IIEPBBIX, TPYLHO JOOUTHCI Ka4ecT-
BEHHOI0 M300paKeHnsI alapaToM, He UMeIOmuM QYyHKIINH «MaK-
POCBEMEA», ¥, BO-BTOPKIX, PA3peliamnInas CIloCOOHOCTh hoTOKaMe-
PHL B OJIMH WJIM JBA METaIlMKCeJIs He II03BOJISEeT 3aledyaTiieTh Bee
IeTaJu IMaIUJIJISPHOrO y30pa JIJIsd ero KJIacCUuPUKAIIMN U UIeHTHU-
urarnmm ¢ umernoMuCcA B 6ase JAHHBIX JTaKTOKAPTAMU.
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CylecTByeT MeHee KOMIIAKTHBIA KOMILJIEKC IIPHUO0POB, I03BO-
JITIOIIUM PeIINTh 3a7a4y OIePAaTUBHON Irepeaadvu rpadruecKoi
MHOOPMAIIMH ¢ MECTa IIPOMCIIECTBUSI. JITO — IIH@poBas (POoToKa-
Mepa ¢ BBICOKMM paspelleHreM, MOOMJIBHBEIM KOMIIBIOTEP (HOYT-
OyK) ¥ MOOMJILHEIHM TesIed)OH ¢ BO3ZMOKHOCTBIO ITAKETHOM IIepeIayun
mauHbx (GPRS)2. BoaMosHEI BApHAHTEI ¢ UCIIOJIL30BAHNEM BMEC-
TO HOYTOYKa KapMaHHOI'0 KOMIIbIOTEpa WJIM cMapTdoHa (rudbpuma
MOOMJIBHOTO TeJie(pOHA W KOMIIBIOTEPA).

Tlocne obHapyskeHust ciaeqa u ero PUKCAIIAN B IMaAMSATH ITAQ-
poBoro goroanmapara® nzobpaskenue oopadbaTeIBaeTCA B MOOMIIb-
HOM KoMmmbioTepe. [lesib 00paboTky — cHmsKeHMe 00beMa daiiia 6es3
IIoTepH KadyecTBa uaobpaskeHus. J[J1s aToro MoryT ObITH HCIIOJIb30-
BaHBl KaK pa3HooOpasHble rpauuecKre PeJaKkTOpPbl U IIporpaM-
MBI-APXUBATOPBI, TAK U CIIEIIUAJIbHAA BepCHs 0a30BOM TAKTHJIO-
crommueckoi nporpammel (Hampumep, «Corpar). Mcnonb3osanue
OTOM IIPOrpaMMBbI ITO3BOJIUT 3aKOIUPOBATH CJel COOCTBEHHBIMHU
pUpMeHHBIMM METOHAMH, CYIIIECTBEHHO CHU3UT 00beM daiina 6es
IIOTePH BO3MOKHOCTH IAJIbHEHIel apheKTUBHOM paboThI co cJie-
mom?. OIHOBPEMEHHO yie HA MeCTe IIPOUCIIIECTBUS PEIIaTCs BO-
IIPOCHI UATHOCTUYECKOr0 XapakTepa (KaKol PyKOH M KAKUM MMeH-
HO IAJIBIIEM OCTABJIEH CJIEJ), UTO JACT BO3MOMKHOCTh 3HAUUTEILHO
COKPATUTDL BpeMs BEIOOPKH 110 Beell 0a3e [aHHbBIX.

Tlocrie ayIeKTPOHHOI YIIAKOBKH CJiefa U CHAOKEHUS ero Heoo-
XOIMMOM TeKCTOBOI mudopMaltmeii caen nepegaerca 8 HUOKI mo
KaHaJIaM COTOBOH CBS3U B SAIIUK dJIEKTPOHHON IIOYTHI. JTa IIPOIie-
Iypa 3aHUMAET ellle HeCKOJIbKO MUHYT. KoHedHo, omepaTUBHOCTD
3aBHCHAT W OT KAUeCTBA CBSA3H B OTOM MECTHOCTH KOHKPETHOI'O CO-
TOBOrO oIreparopa (BOT IIOUeMy HEeOOXOOUMO IIPEeIyCMOTPETH BO3-
MOKHOCTD BEIOOpA 0OIIEepaTopa C JIYUYIINM KAYeCTBOM CBS3H IITPSMO
HA MecTe), M OT paboThl (PUPMEI-IIPOBAKIepa, IPea0CTaBIISIOIIET0
VCJIYTH 9JIEKTPOHHOM IT0YTHI (TOMKEe IOJIXKHA OBITH aJIbTePHATHBA),
¥ OT PACTOPOITHOCTH COTPYAHUKOB, HAXOMAIIUXCA HA ABYX KOHIIAX
JIMHUHK CBSA3HU. KcTecTBEHHO, Bech IIpoIlece Iepegadu KOHTPOJIUPY-
eTCsT TIOCPEICTBOM TeJIe(DOHHOM MOOMJIBHOM CBSI3U MEMKIY MECTOM
mpoucirectsus u crenmanancrom AJIVIC. Jisa yerpanenus MHOTHX
HEeJ0CTATKOB, XaPAKTEePHBIX JJIA PATOBBIX I0JIb30BATEJIEH MOOUIIb-
HOM CBSI3H, HEOOXOIUMO IIPOAYMATh OPraHMU3AIUI0 CIEIUaIbHBIX
BBIJIEJIEHHBIX KaHAJIOB CBA3U B 1eJiax padorer COI' Ha mecTax 1mpo-
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ucmrecrsuii. I[loce nmeHTHGUKAIINY OJIYYeHHBIX C MECTa IIPOKC-
IIeCTBUA MU300paskeHnl manmiapHeix y3opos mo AJIVIC skcirept
coobImaer nauHele yeranosienHoro Jguita uwieHam COI' u B moapas-
JleJIeHre YTOJIOBHOI'O PO3BICKA JJIS MOJIYYEHUS TOITOJIHUTEIbHOMN
uHbOpMAIIUK 0 HpecTymHuke. [Ipm mHammuwmm dororpadum mpe-
CTYITHUEKA B 0a3€e JaHHBIX YTOJOBHOIO PO3BICKA (DOTOCHUMOK II0 TEM
sKe KaHaJaM CBs3u MoskeT ObIThb mepemaH wieHam COI' ma mecto
IIPOMCIIECTBUA JIJI OPTraHU3alliK PO3bICKA IIpecTynHuKa. Jlymaer-
¢sI, 9YTO CTOJIb OIE€PATHUBHOE MCIOJIb3oBaumue BoaMmoskuocTer AJ[MIC
TO3BOJIUT CYIIIECTBEHHO MOBBICUTD a(p(PeKTUBHOCTE PACC/IEIOBAHUS
MPECTYIJIEHUH 10 TOPAYUM CJIEIAM.

IToMuMO TAKTHIIOCKOIMYECKUX M300pasKEHUM C MEeCTa IIPOKC-
IIECTBUSA MOSKET OIIePATHUBHO II0 KAHAJIAM COTOBOM CBA3U Ilepeia-
BATBhCS U Ipyrad rpadudeckas nHQOpMAIUa. ITO MOT'YT OBITH KOM-
MO3UITMOHHEIN ITOpTPeT ((POTOPOOOT) IIPECTYITHUKOB, COCTABJIEHHBIN
HA MecTe IIPOUCIIECTBUSA HA TOM Ke HOyTOyKe (B 9TOM IIperMyIIle-
CTBO KOMILIEKca IMdpoBas (poToxaMepa—HOyTOYK—MOOMILHBIA
TeJiepoH mepes MOOMJILHBIM TeIe)OHOM CO BCTPOEHHOMN KaMepoii),
oTocHIMEM 00CTAHOBKN MECTAa IIPOMCIIIECTBUA W OTAEIbHBIX 00h-
€KTOB: YHUKAJIBLHOTO OPYIU COBEPIIEHHU IIPECTYILICHU, IIpeaMe-
TOB, AHAJOTHUYHBIX IIOXHUIIeHHBIM, obcraHoBku Mecra J[TII, mos-
BOJIAIONIEN CYyOUTh O XapakTepe IIOBPEKIeHUU Ha CKPBIBIIEMCS
TPAHCIIOPTHOM CPEJICTBE.

B xome axcriepuMeHTOB, IPOBEIEHHBIX COTPYIHUKAMU CEKTOPA
makTuiiockonmdeckux ucciegopaunit HUOKIL opu I'V MBI Vk-
pauubr B ABroHomuoM Pecryosnke KpsiM, mipoBepsiiach BO3MOK-
HOCTDH IIepeIayd TaKTUJIOCKOINYECKON MHQOPMAIIUHU II0 pas3Jind-
HBIM KaHaJaM MOOHJIBHOMN CBS3MH.

Bo Bpems mepBoro ombrTa ObLia IIpemIIPUHATA IIOMBITKA IIepe-
Iadm M300paskeHus cjiefa ITaJIblia PYKH, BBIABJIEHHOIO C IIOMO-
IIbI0 JAKTOIOpoIIka «Majgaxut» IIocpencTBOM MyJIbTHMeIUIIHO-
ro coobmenuss MMS. Ciex manbiia OBLI CHAT KaMepOH MOOMJIB-
HOro tejedoHa B pPeKMME MAKPOCHEMKH U yMEHBIIEH OIIIHMei
«mepemaua MMS»®. BcenencrBue orpanmdenHoro oobema MMS,
YCTAHOBJIEHHOI'0 BO3MOKHOCTSAMU KOKPETHOM MOJIEJIM TeJiepoHa
U ormepaTopoM coToBoi ¢Bsa3u B 100 Kmao0aiT, KauecTBO CHUMKA
HACTOJIbKO YXYAIINJIOCH, YTO OHudepeHnanusa gerageil craJia
HEBO3MOIKHOI®.
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B cBsAsu ¢ sarum HaM mpencTaBiIsATCT MAI0d((EKTUBHBIMUA 1
IIPeJIOKEeHNS XapPhbKOBCKUX CYIMEIIKCIIEPTOB II0 HCIIOJIb30BAHUIO
IBYXMETrallnKCeJIbHBIX KaMepo(OHOB IS MUKPOCHEMKHN 00bEKTOB
Cy1e0HO-MEeIUITMHCKOM 9KCIIEPTU3EI U IIOCEIYIOIIEH «Iepegadeit
mHpopMalmu ¢ momoirsio MMS Ha koMIIboTep».

JIJ1s1 cotemyroIero OmeITa MCIOJIB30BAJICA KOMILIEKC — ITH(PO-
Basg poToKaMepa — HOYTOYK — MOOMJIBHBIN TeJIe(oH.

C momortbio 11rppoBoit POTOKAMEPEI C PAa3peIleHueM IISATh Me-
ramukcesiei ObLia Mpou3BeIeHa MAKPOCheMKa CJIefla, aHAJIOTHYHO-
o 00BEeKTy U3 HmpeasrayInero ombita. MOTOCHUMOK 10 Ka0esr0 OBLT
IIepeHeceH B IIaMATH KOMIBIOTEPA, a 3aTeM IIepeJaH I0CPeICTBOM
ranaiaa GPRS mo6uiabHOro TeedoHa B AINUK 3JI€KTPOHHOM II0Y-
o1 HUOKII. OgHOBpEeMEeHHO 3KCIIEPT COOOIIUII IPEIBAPUTEIbHBII
BBIBOJT O TOM, KAKHM ITaJIbIIeM, KAKOM PYKH OCTABJIEH 9TOT cJies. B
IIeHTpe MoJIydeHHAas nH@opMalusa Obl1a oopaborana It padboThHI
¢ AJINC «Conpga» u 3amyIeHa Ha HOMCK 10 0ase gamubix. B HU-
OKII mpu I'Y MBJI Vrpanusr 8 ABronomuoi Pecriyonmnke Kpbim
ora basa macunteiBaer 6osee 1 200 000 maxTmiaorapt. [lockompry
JTaKTHUJIOCKOIIMYEeCKass WHQOPMAIIUS T00POBOJIBIA, OCTABUBIIETO
OKCIIePUMEHTAJIbHBIN CJIell, 3apaHee ObLIa BHeceHA B aTy 0aay, pe-
3yJIbTAT ITOMCKA OKA3AJICS ITOJIOMKUTEIbHBIM. XPOHOMETPUPOBAHIE
9KCIIePUMEHTA ITOKAa3aJI0, YTO ¢ MOMEHTA BBISBJIEHUS CJIea Tajlb-
I1a Ha MeCTe IIPOMCIIECTBUS [0 YCTAHOBJIEHUS JIUIIA, €T0 OCTABUB-
IIIeT0, IIPOILIO 26 MUHYT. JTO JOCTATOYHO KOPOTKUM IPOMEIKYTOK
BpPEMEHH, IM03BOJIAOIINY BEIMTA HA KOHKPETHOIO II0I03PEeBaeMOro
ellle JI0 OKOHYAHUS OCMOTPA MECTA ITPOUCIITECTBUA U IIPUHATHS Mep
I10 €r0 CKOPEMINeMY PO3BICKY U 3aePIKAHMUIO.

B xome Tperbeil cepum OKCIIEPHMEHTOB WCIIOJIb30BAJICS MO-
omnbuBI Tenedon cmapTdor «Nokia n 95», mMeromuii BCTPOeH-
Hyo0 QoToOKamMepy ¢ TAKHM jKe pas3peleHreM — IIATb MeralmKce-
sett. BoamoskHOCTH 9TOTO Tered)oHA TO3BOJIMJIN IOJIYIYUTDH IIPUEM-
JieMoe n3o0paskeHue ciiesa, cpa3y mepeaaTh ero B IEHTP MOCPeC-
TBoM TexHosioruu GPRS u cokpaTuiin BpemMst yCTaAHOBJIEHUS JINIIA,
OCTaBUBIIIETO CJIEI, 0 18 MUHYT.

Kpumunanucruyeckas mpakTuka TpedyeT Co3aaHus CIIelalb-
HOT'0 YCTPOMCTBA JJISI MCII0JIb30BAHUS II0OJ00HOr0 POAA TEXHOJIOT I,
Taxoit ipubop I0JsKeH OBITH 0CTATOYHO HOPTATHBHLIM, JIETKUM U
B TO K€ BpeMs BBICOKOTEXHOJIOTMYHBIM JJIA PeIleHus 3a1a4 Ka-
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YeCTBEHHOU (POTOCHEMKHM, BHIABJIEHHON HA MeECTe IIPOMCIIECTBUSI,
ITAKTHJIOCKOIINYECKOM NH(MOPMAIINHN U OIIEPATUBHON ee Iepeaadu B
LEHTP JJIs1 TpoBepkH 1o 6ase qauubix. B CIIA yixe cosman MoOMIIh-
b ckauep «IBIS Extreme», criocoOHBINM BHIITOIHATE ITOXO0KIE PYH-
KITUH, HO IIOKA WCIIOJIb3YEMBIN JIUIID JJIST UIeHTU(MOUKAIIUNA 3a0ep-
sxauHbIX®. COTpYOHMEK HATPYJILHO-IIOCTOBOM CJIy:KOBI, CHAOMKEHHBIN
9TUM HPHOOPOM, BeC KOTOPOro cocraBisieT Bcero 450 r, ckaHmpyer
MANWIIAPHBIA y30p ABYX MaJbleB’ 3ajiepraHHoro u ororpadu-
pyer ero aurio. CraHep, coeamHeHHBIN TexHoJorueir « Bluetooth»!?
co cMapT@OHOM, OTCHLIAET HMH(OPMAIIMIO IJIs IIPOBEPKM B ILIEHT-
pasim3oBaHHy0 0a3y NaHHBLIX. Kllle HeCKOJIbKO MUHYT YXOOUT HAa
UACHTU(PUKAIIAIO 3aJePrKaHHor0. JTOT IIPUOOP yiKke IPOIIeJI Tec-
TupoBaHue B mosmimu okpyra Can-Bepuapauwao (['nenmeiis, mrat
Kamudgopuwus). 3a ogun rox 6110 mipousseiero 7100 umenTrduka-
Ui 1 BBIABJIEHO 780 YesIoBeK, HaXOMAIINXCSA B PO3bICKe! !,

Jlymaercsa, B HemasiekoM OymyIleM TaKOM MOOMJILHBIA OMO-
MEeTPUYECKHUN TepMUHAT MOT OBl appeKTHBHO MCIIOIB30BATHCI H
B OTEYECTBEHHOM IIPABOOXPAHUTEIFHON IIpakTuke. Ho yixe cerom-
Hs BO3MOJKHBI CO3[TaHME W 0TPAbOTKAa METOIUKHU OBICTPOM ITepesa-
un rpadudeckod MHQOPMAIINK C MeCcTa MPOoUcHIecTBUs (C MecTa
3aJep:RaHUs II0J03PEBAEMOr0) C HCIIOJIb30BAHMEM TEXHUYECKUX
CpeacTB 00IIero Ha3HAYEeHUA.

[Ipencrasisercs, 4To IIPONOJIAKEHNE dKCIIEPUMEHTOB II03BOJIM-
J10 GBI BEIOpATh HanboJIee OITUMAJIbHEIE IT0 COOTHOIIEHMIO «I[eHa—
Kad4ecTBO» MOIEJIH CMapT(OHOB, KaMmepooHOB (TOpHrI0B Tezedo-
Ha ¥ oroammmapara), poToamIIapaToB U HOyTOyKoB. Tpebyercs u
CO37aHMe 3AIUINEHHBIX JUHUN MOOWJIBHOU CBA3U C BBEIXOIOM HAa
anexrporuyo moury HUOKII. Heobxomumo obyueHme aKCIIEPTOB-
KPUMHHAJIVCTOR, CJIIOBATEJIEN W OIEPATHBHBIX PAOOTHUKOB TEX-
HUKe (PUKCAIIMH ¥ OINEPATHBHOM Ilepemadun rpaduyuecKoil mHpop-
MAIIAU «B II0JIEBBIX yCJIOBUAX». OIMCAaHHAA METOMUKA II03BOJIUAT
TOBBICUTH 3(PPEeKTUBHOCTD PaCCIEIOBAHUS IIPECTYIJIEHUHA II0 TO-
PAYMM CIIeIaM.

! Cwm.: Benkun P. C. Kypc xpumunanuctukuy : B 3 1. T. 2 : Yacrubre
KpumuHaauctuyeckne Teopun. M. : FOpucrs, 1997. C. 195—196.

2 General Packet Radio Service — TeXHOJIOTHSI CKOPOCTHOM ITAKETHOM
pajamonepesaun JaHHBIX B CETU MOOUJIBHOM CBSI3MU.
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3 OcobenHocTeil POTOCHEMKH CJIEIOB ITAJIBIIEB PYK MBI B HACTOSIIIEH
cTarbe He KacaeMmcsl, OHU TPaJUITMOHHEI U JaBHO 0TPAOOTAHEL.

* OgHako Takas 00paboTKA BO3MOKHA JIUIIB B TOM CJIy4ae, ecJIv B CO-
craBe COI ecthb crrermasmnucer, paboTamIui ¢ 9TUM IPOrPAMMHBIM obec-
IIeUeHUEM.

5 Corossrit ortepatop MTC yTBep:sgmaeT, 94To B €ro CeTH BO3MOYKHA T1e-
pexadya MyJIbTUMEIUMHBIX coo0mennii pasmepom g0 1000 k6, HO 6OJIb-
IIUHCTBO TeJe)OHOB MMEIOT OTPAHUYEHUsI, He II03BOJISIIOIIIE 9TOTO Je-
JIaTh.

6 Yo raroe MMS? / Caiir omeparopa mobrmrsaO# cBsidu MTC. URL:
http://www.mts.com.ua/rus/about_mms.php

" I'ypos A. M., Jluc JI. A. llupposasa cdorocbeMKka kKamMepodoHAME
MHUKPOOOBEKTOB CyIe0HO-MeIUITMHCKON oKcIilepTuasl // BokapuycoBehkl
ynTaHHsa . 30lpHUK MaTepianiB BceykpailHchKOi HAyKOBO-IIPAKTUYHOL
KOH(epeHIrl 3 MIKHAPOIHOI yvacTio «BmpoBasxeHHS cydyacHUX HAa-
YKOBUX JOCSATHEHb B CyI0BY ekcrieptusy» (Xappkis, 10—11 Bepecui 2009
poxry). X.: O6epir, 2009, C. 271—273.

8 Mobwuabubilt 6uomerpudeckuit Tepmunan «IBIS Extreme» / Caiir
dupmer «L-1». dAseix amra. URL: http://www.l1id.com/pages/526-ibis-
extreme

9 Ilpum aToM 3aJep:KaHHBIM 0JIKeH BCTABUTH B IPHOOP OOJIBIION
W YKA3aTeJIbHBIN MaJIbIEI PYKH B IPHUOOP M CHKATH UMU CIIEITHAJIBHYIO
IJIACTUHKY CKAHUPYIOIIEro YCTPOHCTBA.

10 Bluetooth — Texmosoruss 6ecpoBoaHOro coemuHeHuss (mo 10 )
MOOMJIBHBIX YCTPOMCTB, PAJHUOTEXHOJIOTUS MAaJIOM MOIITHOCTH, paspado-
TaHHAs C IeJIBI0 3aMEeHBI CYIIECTBYIOIINX KAa0eJIbHBIX COeIUHEHUN Iep-
COHAJIBHBIX O(OMCHON M OBITOBOM TEXHWKHU C IIMPOKUM CIIEKTPOM IIepe-
HOCHBIX ycrpoiicTB. BykBaspubiil nepeBon Bluetooth ¢ arrmmitckoro —
«cuHui 3yo». Tak aHTIUICKHE JIETOIUCIIE «0003BAJIN» TATCKOI0 KOPOJIS
BUKUHTOB, skuBIIero B 910—940 rr. Koposs Napansa Barorye (Harald
Bluetooth) Borrresr B mcTopmio Kak codupaTesb CKAHINHABCKUX 3€MeJIb.
Ilo amamorum ¢ Hum texHosorusi Bluetooth rakske mpussama obwbemu-
HUTb MUP MOOMJIBHOM 3JIEKTPOHUKH.

1 HoBoe MOOMIBHOE CPEICTBO WACHTU(MHUKAIIMKA II0 OTHEYATKAM
nasbies / Poccuiickuit Omomerpudeckuii mopras (110 MaTepuaiaM KoM-
nauanu -1 Identity Solutions). URL: http://www.biometrics.ru/print.
asp?nltemID=2040
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Apocnas MomruuubCKUHA

AKTYAJIBHBIE IIPOBJIEMbBI
JAKTNJIOCKOIIMYECKON UWIEHTUOUKAIINN
B MUPE U B ITIOJIBIIE

Vixe Oosiee cra JIeT JAKTUIOCKOIMS MIPAeT BAKHYIO POJIb B
UACHTUPUKAIIAN IPECTYIIHUKOB. JTa 00JIaCTh KPUMUHAINCTUKH,
XOTSI ¥ TIOBCEMECTHO AKIIENITOBAHHASA, HO A0 HACTOAIICT0 BpeMeHH!
He BBIpaboTasia HAyJIHO OOOCHOBAHHBIX KPUTEPHEB HIEHTUMUKA-
nuu. [IpuHIMIHAIBHEI BOIPOC, CKOJIBKO MACHTUMUKAIIMOHHBIX
MIPU3HAKOB JOJIMKEH HEeCTH B cebe ciell, YTOOBI MOMKHO OBLIIO OBI Ka-
TErOpUYHO ¥ 0e30IMMO0YHO YTBEP:KIATH, YTO HCCIIEOYEMBINA CIIeT
MHPOMCXOIUT OT KOHKPETHOTIO (4 He MHOTI0) JIUIIA, 10 CUX II0P He NMe-
eT yIOBJIETBOPHUTEILHOI0 OTBETA.

MaTremaTu4decCcKne OCHOBBI JAKTUJIOCKOMHNIECKOI
uneHTuuKaAuu

O1y pyHmaMEeHTAIbHYIO IIPOOIEMY IBITAINCH PA3PEIINTE eIle
B CaMOM HavaJjie CTAHOBJICHUA JAKTUIOCKOIINN, CO30ABAs PA3JINU-
HBIE MATEeMAaTUYCCKHE MOJICJIN.

Oco0y1o poJib B MPAaKTUKE JAKTUJIOCKOIIMY CHIIPajIa Omy0JIMKo-
BagHas B 1911 r. momens Basbrasapa, craBiias OCHOBOM JIJIsT M3-
BECTHOI'O CETOMHS TAK HA3BIBAEMOIO HYMEPUUH020 CMaHOapmal.

Bamnbrasap mcxoania u3 TOro, YTo OCHOBHBIE MIEHTH(PUKAIIAOH-
Hble IPU3HAKK (MHHYIIMH) CBOJATCS K YEeTHIPEM PA3HBIM dJIEMEH-
TaM: Havaja, OKOHYAHNS, CIANSHUSI W pasmesieHNs Taln/LISPHBIX
nuani. OH IIPUHSAI 34 AKCHOMY, YTO BEPOSTHOCTD CYIIIECTBOBAHMS
KasKIoro mMpu3HaKa oguHakoBa u cocrasiisier 1/4. Ha atom ocHo-
BaHum bBasprasap paccumTalr, 4TO CIIydaiiHOE BBIIAIEHHE TOIO0
se caMoro Habopa N IIpHM3HAKOB MOKHO BCTPETHTH B Ipepese 4N
HAJILIEBLIX OTIEYATKOB. 110TOM OH HpHMHAI KPUTEPHUH, COrIACHO
KOTOPOMY JJI KATETOPHUUECKOr0 3aKJIIOUCHHS O TOMKICCTBE HEo0-
XOIMMO, 4TOOLI BEPOATHOCTHL MOBTOPEHUA OIpeaesIeHHoro Hadbopa
IIPHU3HAKOB 6bIJIa MeHBbIIIe, YeM 1 IIO0O OTHOIIIEHUIO K LII/ICJIy IIaJIBIIEB
JINII, 00pa3yIoIUX COOTBETCTBYIOILYIO «IIOA03PEBAEMYIO» IIOILYJIs-
muio. B Mmupe skwmio Torma okosio 1,5 MUIIHAPI0B JIUIT (UTO 03HAYA-
J10 15 MUIIIHAPI0B MAJIBIEB PYK), CJIEAOBATEIBHO, COTJIACHO MOe-
su Banbrasapa, HyKHO ObLI0 17 IPU3HAKOB C IEJIBI0 UCKIIOYEHUS

© Momrunnabckuit Apocnas, 2010
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CJIyYAMHOI0 MX COBIIAIEHUSA OTHOCUTEJILHO BCEX SKUBYIIUX Ha 3€M-
Jsie moneii. Jlamee oH ciesast BBIBOI: JIJISI TOI'O, YTOOBI KATETOPHIEC-
KM OTOMKIECTBUTEH UeJI0BEKA, €CJIM M3BECTHO, M3 KAKOM CTPAHLI OH
mpoucxonut (Hampumep CeBepHON AMEpPHUKHN), JOCTATOYHBIM OyIeT
MeHbIIIee KOJIMUECTBO IIPU3HAKOB, HAIrpumep 12.

Kounenmuss Banprasapa orpammumBana maeHTH(OUKAIIAOH-
HYI0 [IEHHOCTh PeaJILHOTO cJIefa Al IISPHbBIX JIMHUHN, ITOCKOJIBKY
OH CBEJI YMCJIO BUJ0B MUHYLIUNA K 4, He Oepsa BO BHUMAHUE UX IIPO-
CTPAHCTBEHHOI'O PaCHoJIOKeHUsT (KOH(UTypaIrnm), a TakKe TPyII-
TIOBBIX (THUIIBI Y30POB) U JOTIOJIHSIOINIHNX (TOPOCKOITTYECKUX U 93K e0-
CKOIIMYECKHX) Ipu3HakoB. Taxike He 000cHOBaHAa ObLiIa IOCBLIKA,
YTO HAJIWYWE MUHYIIMI BCEria CIy4aiHo (He 3aBUCHUT, HAIIPHMED,
0T MX pacCTaHOBKHU B y3ope). Hecmorpsa Ha aT0, TAaK HA3BIBAEMBIN
HYMEPUYHBIA CTAHIAPT, M3BECTHBIM KAK «CcTaHmapT 12 mpusHa-
KOB», (PYHKIIMOHUPOBAJ IIOBCEMECTHO B MMpe BILIOTH 10 70-X IT.
IIPOIILJIOTO CTOJIETHS. B pasiInmyHbBIX IoCygapcTBaX B 3aBUCHMOCTH
OT YMCJIEHHOCTH HaceJeHHus (a OBITb MOMKET, M APYTUX IPUUMH)
MIPUHUMAJIN UHOTIA HECKOJIbKO MHOe MUHUMAJILHOE YNCJIO MUHY-
U, HeOOXOMUMBIX JJIS MACHTU(PUKAIINY, HO KOJIEOAHNS 9TH IIPO-
HUCXOOUJIN B 00J1acTHA umcaa 12.

B Gostee mmosgumit mepuo BOSHUKIIO MHOTO JIPYTHX, O0ojiee pas-
BHUTBIX MaTeMaTHUYeCKUX MoJesjiell IaKTUJIOCKOIIMYECKOM MIeH-
TUUKAIUU, HapuMep: Moaesib Pokcoypra (1933), momens Amu
(1963), momenr Kwmurcroma (1964), momens Ocrtepbypra (1977),
mogesib Croueit m Topurona (1985), momesrs Yammoma u Mapro-
ta (1995), mogens Mearxepa, Bymosne n 3ecura (1999). B sTux
MOJIEJISX YUYUTHIBAJIOCH OOJIBIIIeEe UMCJIO0 BHUIOB MMHYIIMHN, 1acTOTA
WX BCTPEYAEMOCTH, KOH(MUrypamus (B3auMHOE PACIOJIOMKeHNe Ha
IIOBepXHOCTH), gedopMarmu. Hu omuH M3 HHUX He ChIrpaJi, omHa-
KO0, OOJIBIIION POJIM HA IIPAKTHUKE, IIOCKOJILKY OCHOBAHLI OHU OBLIN
TJIABHBIM 00pa3oM HA TEOPETHYECKHUX IMPUHITUIIAX, 4 He Ha Pe3yJIib-
TaTax OIBITHBIX UCCIETOBAHMIMAZ.

Ocoboro BHUMAHUSI, BMECTe C TE€M, 3aCJIYKHBAT KPUTEPUH
9. Jlokapnaa®, koTopslil ysxe B 1914 1. IpeIJI0K U HCXOAUTD U3 CJIe-
IYIOIINX IIOCTYJIATOB B JAKTUIOCKOIIMYECKON UIeHTU(DUKALIAN:

1. Eciz masmmdaectByeT Oostee 12 o0IIMX HPU3HAKOB U CJIeld II0-
CTATOYHO BBIPA3UTEJILHBIN, TO HUIEHTHYHOCTh, HECOMHEHHO, IIPU-
CYTCTBYET.
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2. Eciin numeerca 8—12 o0mux IPU3HAKOB, TO JAHHBINA CIIydail
HAXOJIUTCSA B IOTPAHUYHON 30HE HAJIEKHOCTH, CTeIIeHb KOTOPOi 3a-
BHICHUT OT:

a) BBIPA3UTEJILHOCTH CJIEA;

0) YaCTOTHI BCTPEYAEMOCTH;

B) IIPUCYTCTBHS IIEHTPA y30Pa U JIeJIbT;

II) IPUCYTCTBHUS II0D;

I) IIUPUHBI TAOWIIAPHBIX JUHUN U 00pO3[, a TaK:Ke YIJIOB,
00pa30BaHHBIX PA3BETBJICHUSIMU.

B raxoit curyarum ugeHTUIHOCTD CiIeqa TOJIMKHBI IIOATBEPIUTh
KaK MUHUMYM JBa ONBITHBIX OKCIIEPTA.

3. Eciam umcmo mpusHakoB cocTaBiIgeT MeHee 8, TO TOMKIECT-
BO YCTAHOBUTB HeJIb3sA. VX cylliecTBOBAHME JAaeT BCero JIUIIL OCHO-
BaHME JJIA IIPEJII0JI0KEHUsI, UTO CJIeJl, BEPOATHO, IPOUCXOIUT OT
OIpeIeJIeHHOr0 JIMIIA, IPHU 9TOM BEPOSTHOCTH IPOIMOPIIMOHAIEHA
YHCJIYy W BEIPA3UTEILHOCTH IPU3HAKOB.

IlocTymaThl MAKTHIIOCKOIIMYECKOM PEeruCTPaIlii, BEIBEIeHHEIE
9. JlokapmoM, yYHTHIBAIOIIME IIOMKMO YKCJIA MHUHYIIMHA W YACTO-
Ty MX BCTPEYAEMOCTH, BHIPA3UTEJIBHOCTD CJIella, a TaKyKe Ipyrue,
BUUMEIE B CJIee UIeHTU(QPUKAIIMOHHBIE IPU3HAKH, OBLIN BechbMa
Pa3yMHBI M IIPOI'PECCHBHBLI B HAYAJE PA3BUTHUSA JAKTUJIOCKOIIWUI.
Ha npakruke qoMUHHPOBAJ, OQHAKO, CTAHIAPT HYMEPUYHBIHA, KO-
TOPBIA OCHOBBIBAJICSI HA MUHUMAJIBHOM YHCJIE MUHYIIUMN.

XO0JIMCTUYIHBIN CTAHIAPT

B 1973 r. 8 CIIA mpousomnwio paguKabHOe H3MEHEeHNe OCHOB
ITaKTHUJIOCKOIIMYecKor uneHTudguranmuu. [locie Tpexserneit pabo-
THI KOMMCCHH, CO3TaHHOM MesmayHapoaHoi accoliualiieil UIeHTH-
duramun (International Assocoation for Identification) u uasecr-
voit kax Kommccust mo crammaprusamum, Oblaa BeIpaboTaHa ciie-
OyoIas JeKjaapalius, BIOCJIEICTBUN OJ00peHHAasI dKCIePTAMM B
obstactu maxTuiIockonuu: «MeocoyrapooHas accouuauus uoeHmu-
purayuu Ha 58-ii exce200Holl KoHpepeHuuu 6 2. Arxcon, Batiomune,
8 Oenv 1 agzycma 1973 2., onupasco Ha pe3yibmambt mpPexsiemHux
uccnedosaruli Komuccuu no cmandapmusayuu, nonazaem, wmo 8
Hacmosau,ee 8pems He cyuiecmayem oCHO8AHUL mpebosams moeo,
umobbL OJist NOJIOHCUMETIbHOU UOCHMUPUKAUUL 08YX OMNeuam-
K08 ObLl YCMAHO8JEH MUHUMYM NPUIHAKOS8, XAPAKMEPUIYIOULUX
nanunaspuvle Aunul. Boiuweykazannoe ymeepoicdenue omnocum-
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CA KaK K OMMUCKAM RAJIbLEe8, MAK U K OMMUCKAM JIA0oHell, U
cmonny.

OTOT HOBBIM MOIXO OBICTPO 3aMEHUJI ITPEAbIAYIIHA CTAHIaPT
HEM3MEHHOT0 MUHUMAJIBHOTO YHCJIa IIPU3HAKOB.

Taxum 00pa3oM, BOSHUK HOBBIM CTAHIAPT JaKTUJIOCKOIIMYEC-
KOM maeHTU(UKAIINY, ITOJYYUBIINUN HA3BaHUE XOJUCMUYHO020. B
COOTBETCTBUH C HUM, 9KCIIEPT, HA OCHOBE aHAJIM3a KOHKPETHOTO
ciIena, a Takyke PyKOBOACTBYSICH CBOMMU 3HAHUSAMU U OIIBITOM, CAM
IIPUHUMAET PellleHre 0 TOM, UMeeT JIU JAHHBIN CJIe] UAeHTU(PUKA-
IIMOHHYIO IIEeHHOCTD.

B 1995 r. mox srumoit ®BP 6rp11a cosmana Hayumas pabouas
rpyIIIia [0 aHAJIU3Y MAlWJIJIAPHBIX JHHUN, 00YYeHUI0 U TEXHOJIO-
rusam (Scientific Working Group on Friction Ridge Analysis, Study
and Technology — SWGFAST)*. Bamaueit aToii paboueil I'pyIIIbl
SIBJISIETCS pa3paboTKa IIporpamMM IIOATOTOBKU 9KCIIEPTOB, a TaKIKe
IIPOIIEAYP HAKTHUJIOCKOITMYECKON HIACHTU(MUKAIIMA B paMKaX XO-
smmcTudHOro cranmapra. JlokymenTsr o pabore I'pyIImer HOCTYIHEBD
ua catite SWGFAST®.

B Benukobpurannu B8 1980 r. MuHMCTEPCTBO BHYTPEHHUX €T
IIOPYYMJIO IIPOBEIEHME HCCIEIOBAHUN HAaJ (PyHKIIMOHWPYIOLIUM
Tam cTaHgapToM 16 mpuaHakoB. J[aHHBIM OYeHB BBICOKHM CTAH-
mapt oLt mpuEAT Croraenn Apmom B 1924 r. C aT0i 1es1bi0 ObLIA
co3maHa pabouass rpymma mog pykoBogacTsom . Bumabsamca, kpu-
MuHaIucTa, a takke V. OBerra, maremaruka. IlpuroroiieHHbIi
VMU paropT, o3araasiaeHHb «0030p cranmapra 16 Ipu3HAKOB B
Anrnvm m Yosibce», ObLI IIpejcTaBiieH ['JIaBHOMY ITOJIUIIEACKOMY
cosety (Chief Constables Council) 8 1989 r., HO He OBLT 0q00pPEH.
ABTOpEI paropTa YTBEpP:KIAJM, YTO CYIIECTBYET HEOOXOIHMMOCTH
rmepecMoTpa WIAeHTUPUKAIMOHHBIX mporeayp B Bemamkobpwura-
HUHW U CO3TAHUA SICHOM, CTPYKTYPHUPOBAHHOM JOKTPUHEL. B 1994 r.
craHmapt 16 mpu3HaKoOB ObLI OIATH IepecmorpeH VcmosHsronmm
o0sa3axHocTH I'maBHOro Koucredssa Peiimoncom ua Tems Bouseii Io-
smc (Deputy Chief Constable Reynolds of Thames Valley Police).
Perxomennanymy ObLim momo0HBI BEIpAOOTAHHBIM paHee, T.e. Ipe-
JIaraJioch OTKa3aTbCs OT CTaHmapTa 16 IPU3HAKOB M HPOBOIUTH
JTaKTHUJIOCKOIIMYECKYI0 UACHTU(MPUKAIINIO HA OCHOBE KOJIMYECTBEH-
HO-KA4YeCTBEHHOI'0 aHaJIM3a HAWUIAPHBIX JUHUHA. [JIaBHBINA 110-
JINIIEMCKUN COBET YTBEPIWJI 9Ty PEe30JIIIIHI0 M YCTAHOBHWJI ATy
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BBeIeHUsI HOBOro craHmapra — 3 ampesia 2000 r., uTto y:ke crajio
darTom.

Kpowme Toro, 28 sxcmepToB B 001acT JaKTHIOCKOINH (¢ ABCcTpa-
nun, Opanmun, [omnangun, Uapannsa, Hosoit 3emanguu, Ilseii-
mapuu, lIserun, CIIA, Beurpun, Bennkobpuraumum), yuacrsosa-
BIIIUX B MEKIYHAPOIHOM CEMHUHAPE, IIOCBAIIEHHOM BBIABJICHUIO 1
UIeHTU(QPUKAIIAN CJIEI0B MaNUIApHEIX JiuHnui, B T. Heypum (M3-
pamnib) 26—30 urous 1995 r., eIMHOTIIACHO ITPUHSINA PE30JIIOIHI0
cienymwoiero cogeps:kannd: «He cyimecTByer Hay4YHBIX OCHOBAHUI
IIJIs YTBEPIKIEHUS O HEeOOXOOUMOCTH CYIIECTBOBAHMSA JJIA IIOJIO-
JKUTEJIbHON MIEHTU(PUKAIIUK B OBYX OTIIeYaTKaX (MCCIIedyeMOoro
¥ CPABHHUTEJIHLHOr0 00Pa3IioB) MUHUMAJILHOTO YKC/IA XapaKTePHbBIX
MPU3HAKOB HAIMJIIAPHBIX JIMHAW.

IIpeumyiecrsa u U3BLAHBI 00OUX CTAHAAPTOB

OcHOBHASI pasHUIIA MEMXKIY PACCMATPUBAEMBIMI CTAHIAPTAME
3aKJIIOYAETCS B TOM, YTO B HYMEPMYHOM CTAHAAPTE TpaHUIa Io-
CTATOYHOM JIJISI MACHTU(PUKAIINYN KaKOr0-JI100 cieqa nHpopMaIlin
(MEHMMAJIBPHOE YHCJIO IIPHU3HAKOB) yCTAHABJIMBAETCS 3apaHee, B
XOJIMCTAYHOM CTaHAAPTEe BOIIPOC O TOM, O0JIaIaeT JIM CJel J0CTa-
TOYHBLIM KOJIMUECTBOM IIPU3HAKOB, PeIllaeT SKCIepPT B XOJe UCCIe-
ITOBaHUIMA.

00 MIeHTU(PUKAITIOHHON IIEHHOCTH CJICN0B IIATNLISPHEIX JIH-
HUH TOBOPAT KOJIMUCCTBEHHO-KAYECTBEHHEIC (DAKTOPEI, B YACTHOCTH:

— KOJIMYECTBO M BUJ NIeHTU(PUKAIITMOHHEIX IIPU3HAKOB (Y30D,
MUHYIIUH, IIOPOCKOIIMYECKNE WJIN d/3KEe0CKOIINYECKIE IIPU3HAKHN);

— YacToTa BCTPEYaeMOCTH IPU3HAKOB;

— JIOKAJIM3AallNs IIPU3HAKOB B Y30De€;

— BBIPA3UTEJILHOCTD, AedopMalius, JT1r00 HAJIOMKEHNe CIIeI0B.

JlaxTuiiockonnyeckas MIeHTU(MPUKAIINA OMUPAETCs, TIaBHBIM
obpasom, Ha MuHyIHH. VccioemoBaHus 0HO3ZHAYHO ITOKA3BIBAIOT,
YTO OT/IeJIbHBIE BUIbI MUHYIIUH BCTPEYAIOTCS C PA3HOM YacToTOM® 1
OTCIOA UMEIOT PASJINYHYI0 HIeHTUPUKAITNOHHYIO IIEHHOCTD.

B 1953 r. ma xoudepennmun HMuTeprona, IIpoXOOUBIIEH B
r. Ocio, @. C. Benbrpan, riasa lleurpanbHoro 010po uaeHTHRU-
kammu B Magpumge, OpeacTaBuil KOHIICIIIINIO TPASAIMH IICHHOCTH
MUHYIIAHA, pa3ae/InB UX Ha IPU3HAKH, BCTPEUAIIecs OUYeHb 4ac-
TO, YaCTO, PEIKO 1 OUYeHb penko. MHeHme 0 HeoOXOIHMMOCTH yde-
Ta B XOIe HMOCHTU(PMKAIIUM YACTOTHOCTH HIEHTH(POUKAITMOHHBIX
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pusHaKoB pasmessuin takxe: B. Crorr (W. Scott), 1. B. Ocren-
oypr (J. W. Ostenburg), A. Mosucen (A. Moenssen), I'. Comepman
(H. Soderman), 1. O'Korren (J. O’Connel). B mosbckoit sure-
paType JAaHHYIO TOUKY 3peHUS BhICKa3bIBaJid, Hampumep, K. Ba-
mok (K. Baniuk)?, Y. I'memuk (Cz. Grzeszyk)®, . Momrunabcrmit
(J. Moszczynski)®.

006 umeHTHUKAIIMOHHON IIEHHOCTH MUHYIIUN TOBOPHUT TAKIKE
MX JIOKAJIU3ALU, 0COOEHHO 3TO KacaeTcs OTHeJILHBIX TUIIOB Y30POB
1 UX OIIPeeJIEHHBIX YUACTKOB'.

Bousbiioe Baustame Ha uaeHTHQPUKAITTIOHHYO IIEHHOCTD CJIEI0B
OKa3bIBAIOT MX BHIPASUTEILHOCTD (UMTA0EILHOCT) M PA3HOTO BHIA
nmedopmarmu. Ciiemsl ¢ OYe€HB XOPOINEH BBIPA3UTEIBHOCTHIO He
TOJIBKO JAI0T BO3MOYKHOCTE B CII0CO0€, He BBI3BIBAIOIIEM COMHEHUI,
YBHUIETH YCTPOMCTBO ¥ CUCTEMY MUHYIIMH, HO TAKKe II03BOJIAIOT HC-
II0JIb30BATh JOIIOJIHUATEILHBIE IIPU3HAKH (TIOPOCKOIIMYIECKIE, dIKe0-
CKomMuecKkue). B ciyyae orpaHWYeHHON YMTA0EIBLHOCTH CJIEIOB
OY€Hb YaCTO BO3HUKAET MOTPEOHOCTD B MHTEPIIPETAIINH IIPU3HAKOB,
YTO 3HAYUTEJIFHO CHIKAET UX UACHTU(UKAITUOHHYIO IIeHHOCTS.

Takum obpasom, 00 MIeHTU(MOUKAIITMOHHOM IIEHHOCTH CJIeda To-
BOPHUT HE CTOJIbKO KOJIMYECTBO MUHYIIUM, CKOJIBKO IIEJIasd COBOKYII-
HOCTh MHBIX pakTopoB. CileqoBaTeIbHO, YCTAHOBIEHNE PUKCUPO-
BAHHOI'0 MUHHMMAJIBHOTO YKCJIA IIPU3HAKOB, KAK €JUHCTBEHHOIO
KPUTEPUS OLIEHKHU [PUTOIHOCTH CJIEI0B JJI UICHTU(PUKALIUN, SIB-
JISIETCS HenpasuUibHblM peuleHueM, 0e30CHOBATEILHO OrPAHNINBA-
IOIIIAM peaJIbHbIE UCCIIeI0BATEIbCKIE BO3MOKHOCTH.

Eciim MBI orpaHuyYmMcsa TOJBKO TpeOOBAHWEM YCTAHOBJICHMUS
MHUHMMAJIBHOIO YKMCJIa MUHYIINN, TEM CAMBIM OU€Hb YIIPOCTUM cebe
3a/1a4y KOMILJIEKCHON TPAKTOBKH BCEX JAHHBIX, KOTOPHIE COMEPKUT
B cebe citen. [IpuHATHE TAKOTO pelleHns IPUBEAET K TOMY, 9TO 100-
POKAaYeCTBEHHBIE CJIeIbI, KOTOPBIE 3aKJII0YAIOT B cebe MeHbIIee Ko-
JIMYECTBO MUHYIIHH (MOKeT OBITD, Taske OIHY), UeM 3TO TpedyeTcs,
OyIyT MHTEePIIPETUPOBAHLI KAK HETOIHbIe IJIS UaeHTuQuKanun. B
TAKOM CHTYalluM HAIJIEKasI0 Obl CKOpee HAINCAThb B SKCIIEPTHU3E,
YTO YCTAHOBJIEHO HAJIMYNE, HAIIPUMED, 7 MUHYLIUN B CJIeie C MeCTa
IIPECTYILJIEHNSA W CTOJIBKO K€ B OTTHCKE IIaJIbIa II0I03PeBaeMOoro,
YTBEPIKIASA B TO sK€ BPEMs, YTO B 9TOM CJIy4yae HeJIb3sd IaTh KaTero-
PHUYECKOro 3arJiroveHnsd. Takas okcepTraa, BO3MOKHO, Oy 1eT [eH-
HBIM J0Ka3aTeJIbCTBOM, YEPEILIAIOIINM HHBIE I0KAa3aTeJIbCTBA.
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HesaBucumo 0T yIIOMAHYTBIX H3BAHOB HYMEPHYHOTO CTAHIAP-
Ta, MOKHO CKa3aTh, YTO OH SABJISIETCS 0E30NACHbIM CMAHOAPMOM U
B 9TOM, KOHEYHO, €r0 0OJIBIITOe IIPEUMYIIIECTEO.

B cBomo ouepens, npeumyuwecmeom XOJIUCTUYHOIO CTAHIAPTA
ABJIsIETCA 0OJIBIIAsA T'MOKOCTD, II03BOJIAIOIIAA JaBaTh 0oJiee allekK-
BATHBIE 3AKJIIOYEHUSI B OTHOIIEHUN MH(OPMAIINH, COIEePIRAIIENCS
B KOHKpPeTHBIX caenax. C mpyroil CTOPOHBI, U362HOM XOJIUCTAIHOTO
cTaHIapTa SBJISIETCS OMACHOCTH 3JIOYIIOTPEOJIeHNsT CyOheKTUBHOMN
OITEHKOM IIPUTOJHOCTH CJIEJIOB B XOJle MCCJIeJOBAHUM, YTO MOIKET
npuBecTd K ommoOke. [109TOMY XOJMHCTHYHBIN CTAHIAPT IOJIMKEH
MPUMEHATHCSI PA3YMHO U C MEPOI, C YYeTOM OIIbITA dKCIIEPTOB.

AxKTyasibHOE COCTOAHNIE U MEPCHEKTUBBI PA3BUTHA

Ceromus X0JUCTUYHEIN craHgapT ucnosibayercsa B CIHA, Be-
JINKOOPUTAHNH, 4 TAKKE B CKAHIWHABCKUX CTpaHax. B npyrux es-
POIEMCKUX TOCYHApCTBAX IIO-IIPEsKHEMY IIPHUKJIATHBIM SBJISIETCS
craHmapt HyMmepuuHBId. [Ipomossraercs cirop Mmeskay IIpeacTraBuTe-
navu obenx kKourenuii. B 1998—2004 rr. mox srumoit MaTepona
o ouepeau paborasu aBe skciiepTHbIe rpynnsl (Interpol European
Expert Group on Fingerprint Identification I, II)!}, samadeit xoro-
PHIX OBLIO IpOBEeJeHNEe aHAJIM3a IIPUMEHSIEeMbIX CTaHJAPTOB JaK-
THUJIOCKOIIMYECKON HICHTU(pUKAIIMKA K CO3JaHue OOIIero, IoBce-
MECTHO aKIIeIITOBAHHOIO cTaHaapTa. PesyiapTaToM paboOTHI 00emx
TPYI OBLIO YIOPANOYEHMEe W yPeryJInpoBaHUE OTIeIbHBIX oTa-
0B ¥ MHPUHIUIIOB HUIEHTU(PUKAIIMOHHBIX KMCCJIETOBAHUMN, OJHAKO
CO3JaHHEe HOBOI'O CTAHIAAPTA, KOTOPBIN 00BbeIMHIII ObI CTAHIAPTHI
HYMEPUYHBIM ¥ XOJIMCTUYHBIN, 0KA3aJI0Ch HEBO3MOYKHBIM 2,

B IMoarwmre mo 2005 r. He OBLIO JOKyMEHTA, KOTOPBIA OBI pery-
JIMPOBAJI CTAHIAPT TAaKTHUJIOCKOIIMYECKON wuaeHTuduranmu. Ha
MpaKkTUKe JOMUHHUPOBAJ CTAHAAPT 12 MUHYIIHI, HO 9KCIIEPTHI 00-
JIaJajIn JTOCTATOYHO OOJIBIION CBOOOMOM W JTaBaJM KATErOPUIHBIE
3aKJIIOYEHUS, OIUPASCh HA MEHbIIee YMUCJIO MUHYIIHN (COTJIACHO
kpurepusam J. Jlokapaa). B 2005 r. B mOJIbCKUX TOJUIEHCKUAX JIa-
OopaTopusx ObLI BBemeH OQPHUITMATBHBIN CTaHAAPT 12 MUHYITHA.
910 OBLIO 00YCJIOBJIEHO HEOOXOAWMOCTBHI0 CTAHIAPTU3AINUA KPH-
MUHAJMCTUYECKUX MCCIIEJOBAHMN B paMKax KBporeiickoro coro-
3a. OgHako ceffuac 3akaoUYeHus okciepToB B [loJblite BHIgaoTCA
HA OCHOBE PA3JIMYHBLIX CTAHIAPTOB. AHKETHPOBAHHE, B KOTOPOM
OPUHSIA yJacTre 56 IOJIbCKUX IKCIIEePTOB, ITOKa3aso, 4To 34 %
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OIIPOIICHHEIX IPUACPIKUBAIOTCA HyMepudHoro crangapra (12 mu-
Hy1mit), 52 % moab3oBaanuck craggaprom J. Jlokapaa, 13 % ompo-
IIIEHHBIX XOTEJIH OBl MCIIOJIBL30BATH XOJIUCTUYHEINA cTaHgapT U 1 %
3aTPYOHUIJINCH OTBETUTE .

Moskro am paspaboraTh KaKOM-TO OPYyToi, Oojiee OOBEKTHB-
HBIA 1 00LIMH 11 Becex crammapT?! KirodoMm B perreHny JaHHOTO
BOIIpOCA SIBJISIETCS IIOSIBJICEHKE HOBBIX BO3MOMKHOCTEM IyIst Gostee
MIPEIU3UOHHOTO OIpPeIeJIEHUST «IOCTATOUHON WH@OpPMAITAN». JTO-
0 MOYKHO JOCTHYL Pa3paboTKOM KOMIILIOTEPHBIX CTATHCTHYCCKUX
MeTOJIOB, onupasichk Ha bosbirue ciaenoreku (cucreMmbl AFIS). Coor-
BETCTBYIOIIME HCCIIeNOBAHMA yike mpenupuasaTsl B Ciry:xbe cymneo-
meix Hayk (Forensic Science Service)'4, B mx paMkax paspaboraHa
KOMIBIOTEPHAS IIPOrpaMmMa, IeJIAIoas BO3MOMKHLIM IIPOCTPAH-
CTBEHHYI0 KOH(UIYPAIIWIO IPOU3BOJILHOI0 UKCJIA MUHYIIUHA C IIO-
MOIIILIO pacueTa UX BeposaTHocTh. PaspaboTaHHas MOIesIb YUYNTHI-
BaeT BHUALI MUHYIIMH, a TAKMKe UX KOHQUrypaimo (PacCTOSHUSI U
YIJIBI) ¥ JOIIyCTHUMBIE IIepeMeIeHM .

MoskHO IpeamoIoKNUTh, YTO eCIr B OyAyIIeM yIacTCs IIPeIfi-
3MIOHHO OITPEIEJIUTD JIOCTATOYHOE KOJIMIECTBO HH(POPMAIIHUH, TO HC-
Ye3HeT PasHMIIA MEKIY ABYMS CTAHIAPTAMHA — BMECTO TOTO, YTO-
6BI IIPpUMHUMATL TPYAHBIE B IIJIaHE HAYYHOT'O O6OCHOBaHI/IH T'paHUIIbI
(B HyMepHUYHOM CTaHIAPTE) WJIHU IT03BOJISITH OKCIIEPTAM IOCTATOUYHO
CcBOOOIHO TPAKTOBATEL OTU IPAHUILI (B XOJUCTAYHOM CTAHIAPTE),
MBI OyZeM OIUPATHCSI HA 00BEKTUBHBIC PE3yJILTATEHI CTATUCTHYECC-
KuxX BerumcaeHnii. OMHAKO caeayeT IMOgUYePKHYTh, UTO Jaske HAU-
0oJiee MPEIM3UOHHLBIE CTATHCTUYECKHE MHIUKATOPHL B HENCTBU-
TeJILHOCTH HUKOTIA He CMOTYT 3aMEHUTE OIIeHKN OKCIIEPTa, MOTYT
JINIIIL OIPAHUYNTDL €€ CYOheKTUBHOCTD.

! Cm.: Balthazard V. De I'identification par les empreintes digitalis /
Comptes Rendus, des Academies des Science. 1911. Nr 152. S. 1862.

2Cwm.: Lee H. C., Gaensslen R. E. Advances in Fingerprint Technology
/I CRC Press Boca Raton. 2001. S. 327—387.

3Cwm.: Kingston C. R., Kirk P. L. Historical development and evaluation
of the 12 point rule in fingerprint identification // International Criminal
Police Review. 1965. Nr 20. S. 62.

* Cm.: A. McRoberts. SWGFAST // Journal of Forensic Identificatio.
2001. Vol. 51, Nr 3. S. 224—227.

5 URL: http://www.swgfast.org
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6 Cm.: Grzeszyk Cz. Daktyloskopia // Wydawnictwo Naukowe PWN.
Warszawa, 1992. S. 107—132.

" Baniuk K. Nowe Kkryteria oceny $ladéw linii papilarnych w
badaniach identyfikacyjnych // Problemy Kryminalistyki, 1985. Nr 170.
S. 624—634.

8 Grzeszyk Cz. Op. cit. S. 219—226.

9 Moszczyniski oJ. Dlaczego 12? // Problemy Kryminalistyki. 1996.
Nr 214. S. 15—18.

10 Cm.: Interpol European Expert Group on Fingerprint Identification II.

W pracach pierwszej z tych grup uczestniczyl autor tego
opracowania.

2URL:http://www.interpol.int/Public/Forensic/Fingerprints Working
Parties/

13 AugeTHpoBaHMe IPOBOAMI aBTOp crarhu B 2008 .

4 Neumann C., Champod C., Puch-Solis R. et al. Computationof
Likelihood Ratios in Fingerprint Identification for Configurations of
Any Number of Minutiae // Journal of Forensic Sciences, 2007. Vol. 52.
Nr 1. S. 54—64.

N. A. Haconosa

STAIBI YTOJIOBHO-IIPOIIECCYAJIbHOM 3AIIUTHI

3arura B yroJ0oBHOM IIPOIECCE IIPEACTaBJIIeT co0OM ompeie-
JIEHHYIO COBOKYITHOCTD ITPOIIECCYAJIbHBIX JIeHMCTBUM CyOHEeKTOB, OT-
CTAaMBAIOIIUX TpaBa M 3aKOHHBIE MHTEPECHI B YTOJIOBHOM CYJIOITPO-
usBoncrBe. CiiegyeT OTMETHTD, UTO 3aIlATA — 9TO HE CIIyYAMHBIN
HA00p Pa3pO3HEHHBIX JIEHCTBUM, a IeJIOCTHOEe 00pa3oBaHue, OTJIH-
JaroIeecss OmpeIesIeHHOM yCTOMYUBOCTRIO. Bee meficTBust ydact-
HHUKOB 3aIIUTHl ITPOTEKAIOT B OIIpeJieJIeHHOM IIOpsiKe, B OIpee-
JIeHHOH! IIOCJIe0BAaTeJbHOCTH, B pe3yJbTaTe Yero COBOKYITHOCTH
POITeCcCyaTbHBIX JEHUCTBUH U ITPOITECCYaTbHBIX OTHOIIIEHUH ITPHU00-
peTtaeTt pOpMy CTPOMHOIM, COTTACOBAHHOM BO BCEX YACTSIX CHCTEMHEL.
Ot TOro, KAk BHyTpEeHHE OPraHU30BAHA 3AIIUTUTEILHAA JesITeIb-
HOCTB, 3aBUCST ee I0pUaANYecKas 3HAUNMOCTDb U a(ppeKTUBHOCTS.

3arura 110 yroJI0BHOMY J1eJIy IIPOXOIAT PSIJT II0CJIeI0BATEIbHBIX
9TAIIoB. OTAIIBI 3AIATEI He YTO MHOE, KAK CTPYKTYPHBIE 3JI€MEHTEI

© Hacomosa U. A., 2010
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ee cucrembl. OHU 00BbEIVHEHBI OOIIMMU 3aJaYaMU U IIPUHIIALIA-
vu. Tak, oOIIelt 3amaveil 3aIUThl, a 3HAYUT, U BCEX €e ITAIlOB B
YIOJIOBHOM CYIOIIPOM3BOJICTBE SABJISIETCS OXpaHA IPaB M 3aKOHHBIX
WHTEPECOB JIUIl, BOBJIEKAEMBbIX B YIOJIOBHOE CYIOIIPOM3BOICTBO. A
OTHMM U3 IIPUHIIAIIOB, XapaKTePHbIM JJId BCEH 3alUTUTEILHON
eATeIbHOCTH, 00beIUHSIONIEN BCe 9TAIbl 3AIUTH, SBJISIETCI 3a-
KOHHOCTb.

COCTaBHI)Ie gacTmu 3aH.[HTHTeIH:HOﬁ JAeATEeJIbHOCTHU XapaKTepH-
3yI0TCSI CBOMMH 3aJ1aYaMM, 0COOEHHOCTSMU IIPOLECCYAIBHOM Ies-
TeJIbHOCTH CYOBEKTOB 3aIllUTHI, a TAKKEe 0COOEHHOCTSIMU IIPABOOT-
HOIIIEHUH, BOSHUKAIOIINX HA TOM WJIM WHOM JTalle 3alluThl. Bcé
9TO TMO3BOJIAET T'OBOPUTH O HUX KAK 00 OTHOCHUTEJIBHO CAMOCTOS-
TeJIbHBIX YaCTAX 3aIUThI. J|BriKkeHNe 3aIIUTEI I10 dTallaM OCYIIeCT-
BJISIETCS IIyTEM €e peaiM3alluy Ha KaskI0M M3 HUX. JTAIbl 3alllK-
TBI YePeyIoTCsI, CMEHsIsI OJHH IPYTCUM B CTPOTOM ITOCJIENOBATEIIh-
HocTH. A cama IOoCJIeI0BATeJIbHOCTh 9TAIOB 3alllUThl B UX CBA3U
IpPyT ¢ IPYTOM W eCTh cucTema 3amuThl. [Ipesxme yem 0003HAYUTD
OCHOBHBIE 9TAIIbI 3AIUTHI, OIIPEIEINM ITOHATHE ITAIIOB 3AIIUTEHL.
OTambl 3aMUTHl — 9TO T€ OTHOCUTEJIBHO CAMOCTOSATEJIbHBIE YaCTH,
HA KOTOPBIE IeJIUTCA 3allIATA U KOTOPhIE XapaKTepPU3yITCI CBOMCT-
BEHHBIMU KasK0M JaHHOM YACTH 3aaYaMU U 0COOEHHOCTAMU Jesd-
TEeJIbHOCTH.

Hexoropbie aBTOpBI cUMTAIOT HEOOXOAMMBIM TOBOPUTL He 00
aTarax WM CTaAuX, a 0 pasax, uMes B BUY OllpeIeIeHHbIe BUIbI
3AIUATHI, B YACTHOCTH 3AIIATY Ha JOCYIeOHBIX CTAIUAX YIOJIOBHO-
ro cymompous3BoacTBa. OCHOBHBIM apryMeHTOM SIBJISETCS TO, YUTO
dasza — oTHeSILHBIN MOMEHT MUJIN IIePUOJT B U3MEHEHUN COCTOSTHIS
4ero-ambo, U M0 CPABHEHHUIO CO CTaIWel oHA OOJIBbIE COrJIacyercs
¢ IMHAMWYHOCTBIO ITO3UIIUU 3AIUTEI, KOTOPAsA MOKET MEHATHCS B
3aBHUCHMOCTH OT JeHCTBUI CTOPOHBI OOBHHEHMS',

Jlymaercs, 4ro Takas KaTErOPUYHOCTH H3JIUIIHA. Kcam obpa-
TUTHCA K TOJIKOBOMY CJIOBAPIO PYCCKOI0 A3BIKA, TO B HEM 1101 as30it
IIOHMMAEeTCSI «MOMEHT, OTAEJIbHASA CTAAUA B X00e PA3BUTHU 1 U3Me-
HeHUSsT 4ero-amoo...»% Jlekcrmueckoe 3HaUeHre CJI0BA «dTAI» B TOM
SKe CJI0BApe PaCKPBhIBAETCSA KaK «OTHEeJIbHBIA MOMEHT, CTaausa Ka-
Koro-HHOyIb mporiecca»®. Ilo cyru cioBa «dasar, «aTarm», «cTaaus»
SIBJIAIOTCS CAHOHUMAMU, 0003HAYAIOT OHO 1 TO sKe IToHsaTHe. Bps
JIX eCTh HeO0OXOIUMOCTh PA3TPAHUYNBATE OTU IIOHATHUS IIPUMEHMN-
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TEJIBHO K 3allliTe BOOOIIle, B TOM YKCJIe IPUMEHUTEIbHO K JeATe b-
HOCTH 3aIIUTHUKA Ha JOCYIe0HBIX CTAIUAX.

ITpu 0603HaYeHNH 9TATIOB 3AIUTHI UMEET CMBICJI UCIT0JIb30BATh
HasBaHue Qas3, IPUMEHAEMBIX ABTOPAMH JIJI XaPaAKTePUCTUKH JIes-
TEJBHOCTH aJBOKATA-3AIMUTHUKA B JI0CYJAe0HOM IIPOM3BOJICTBE
(momroroBuTenbHAs, pabouas, sakaodunTebHasg)*. Bens mesresis-
HOCTB aJ[BOKATA-3ANUTHUKA — OJUH U3 BUIOB 3AIIATEHI.

Ilo mamemy MHeHUIO, 3aIIATA IPOXOIUT CJAEIYIOIINE ITAILL:
HOATOTOBUTEILHEIN, paO0umil, 3aKII0YUNTEIbHBIN.

IlepBeiii oramr — nod2omosumesibHbLl. 3alIUTA BO3HUKAET
JIUIIB IIPY HAJIMYUH OIIPedeJIEHHBIX IOPUINYECKHX PaKTOB, CBHIE-
TEJILCTBYIOIIUX O HAJUYUY HEOOXOIMMBIX YCJIOBUM JIJISI TOTO, YTOOBI
B JAHHOM KOHKPETHOM CJIydyae CyObeKThI 3alllUThl MOIJIM IIPUCTY-
IUTHh K OCYIIECTBJIEHUIO IPOIECCYAJTbHBIX NeMCTBUMN, HAIIPABJICH-
HBIX HA 3aIUTYy IIPaB U 3aKOHHBIX MHTEPECOB YUYACTHHKOB IIPOIIEC-
ca. J{y1a BOSHUKHOBEHUS 3aIIUTHI HEOOXOIUMO IIPEsKie BCero IIpu-
HATHE KOMIIETEHTHBIM OpraHoM (CjIeIoBaTesieM, T03HABATEJIEM)
peleHuss 0 HaJeJIEHHUU TOT0 WUJIM HHOTO JIMIIA ITPOIIeCCyaIbHBIM
crarycoM (0OBHMHSIEMOTO, IIO03PEBAEMOr0, IIOTEPIIEBIIEr0, I'Pak-
JTAHCKOT0 WMCTIIA, TPAKJIAHCKOT0 OTBETUYHMKA). OTHU PEeIIeHus obJre-
KaoTcd B (popMy IIpollecCyabHBIX JTOKYMeHTOB. Tak, B OTHOIIIe-
HHUM O6BI/IHHGMOFO BBIHOCHUTCA IIOCTAHOBJICHHE O IIPHMBJICYCHUN €TI0
B KauecTBe 0OBHHAEMOI'0O U IIpeIbaBiseTcsa ooBuHeHune. B oTHoIIe-
HUM MOJ03PEeBAEMOr0 BHIHOCUTCS OIWH M3 CJAEIYIOIIUX IIPOIIECCY-
AJIBHBIX JIOKYMEHTOB: [IOCTAHOBJIEHHE O BO30Y:KIEHUN YIOJIOBHOIO
Jlejia, IIOCTAHOBJIEHME 00 M30PaHWU Mephl IIPEeCeUYeHus, IIPOTOKOJI
3a/JepsKaHusa, yBeJoMJIeHre o mmogo3penun. Ilorepresmmii, rpask-
IAHCKUM MCTEIl HANEeJISIOTCS COOTBETCTBYIOIINM IIPOIECCY ATBHBIM
CTATyCOM IIOCTAHOBJIEHHWEM O IMPU3HAHUM WX TAKOBBIMU (CT. 42,
44 VIIK PO®). ITocranoBienre 0 IpHBJIEUYEHUN JIMIA B KaueCTBe
rpasganckoro orserunka (cr. 54 VIIK P®) raksxe cBugeTe1bCTBY-
eT 0 IIOABJIEHUU B YIOJIOBHOM IIPOIIECCE COOTBETCTBYIOIIETO YUYACT-
HUEKA IIpoliecca.

VIIOMSHYTBIE IPOIECCYaIbHbIE JOKYMEHTBI BEIHOCITCA TOJBKO
HA OCHOBAHUHM JOCTATOYHBIX JOKA3ATEJILCTB, IIOJyUeHHbIX U3 Ha-
JIeMKAIIUX MCTOYHHKOB HAJIEKAIINM CYOBEKTOM JIeHMCTBUSA B IIO-
PAIKe, IPeIyCMOTPEHHOM 3aKOHOM, M IIOJIYUUBIIAX HAJIesKAIIee
mporieccyasibHoe opopmirenue. Ilonydenue mporieccyaIbHBIX IPAB
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¥ 00sI3aHHOCTEH II03BOJISET JIUILy HEe TOJIBKO JIMYHO OCYIIECTBJIATH
3aIUTy, HO W, KaK IIPABUJIO, IIPUIJIACUTH JIPYIOr0 YYACTHUKA IIPO-
mecca (3alUTHUKA, IIPEICTABUTEIIA) JJIA 3allUTHL CBOMX MHTEPECOB.

IIpurobperenue mpoireccyasLHOrO CTaTyca JIMIIOM TpedyeT TIma-
TEJILHOTO O3HAKOMJIEHMSI €ro ¢ 00BEKTOM 3alllUThl — IpaBaMH U
3aKOHHBIMH HHTEpecaMH TAHHOTO YYACTHHKA, KOTOphle U OymayT
3aIUIIATLECS B X0[€ YIOoJOBHOTO cymonpouaBoscTBa. CyImecTByoT
pasHbIe CIIOCOOBI 03HAKOMJICHUS YYACTHUKA IIPOIIECCA CO CBOMMU
mopaBaMy U 00A3aHHOCTAMMK. JTO BO3MOKHO, TJIABHBEIM 00pas3oM, ¢
IIOMOIILIO JOJIFKHOCTHBIX JIMII, OCYIIECTBIIAIOINX IIPOU3BOACTBO 110
JleJly, Wi CyObeKTa, OKAa3bIBAIIIEr0 IPUINIECKY0 IIOMOIIb JTaH-
HOMY y4acTHUKY. JIOJIsKHOCTHBIE JIUIIA B COOTBETCTBUH C 3AKOHOM
IIOJISKHBI Pa3bsACHATDL yUYaCTHHUKAM IIpollecca MX IIpaBa W 00s3aH-
Hoctu. PasgbsicHeHMe IIpaB CTAHOBUTCA 3JIEMEHTOM, COIIPOBOKIA-
IOIIUM HaAeJIeHNe JINIIA IIPOIeCCYaJbHBIM CTATYCOM B OOJIBIIIMH-
cTBe caydaes. Tak, pasbscHeHNre IIpaB 00BUHSIEMOMY HEOTIEINMO
OT OOBMHEHMS U CJIEAYET 3a 00BIBJIEHUEM IIOCTAHOBJIEHUS O IIPH-
BJICUEHNH JINIIA B KAYeCTBe 0OBUHIEMOTO.

Jlna mpodeccrmoHaILHON 3aIUTH HAYAJBHBIA ee oTarl o0yc-
JIABJIMBAETCSA HE TOJIBKO IIPHOOPEeTeHNeM IPOoLeCCyabHOT0 CTATY-
ca YYaCTHHUKOM IIpollecca, HO W IPUTJIAIeHHueM 3aIIUTHUKA KN
IIPEeCTABUTEIISA HA OCHOBE 3aKJIIOUEHHs COrJIANICHN Ha OKa3aHue
IOPUIUYECKOM IIOMOIIY 00 HA3HAYEHMEM 3allUTHUKA II0I03pe-
BaemoMy, ooBuHsIeMomy. Heo0XoqmmMo OTMETHTD, YTO yUaCTHe Cy0'h-
€KTa 3alUTHI 10 HA3HAYEHUIO PEeIyCMOTPEHO JIUIID JIJIsd OOBUHS-
emoro u nogospesaemoro (4. 2 cr. 50 YVIIK P®). Yto racaercs nHBIX
YYaCTHUKOB, IOIJICKAIINX 3aIUTe (II0TePIIEBIIEro, IPaskIaHCKOr0
KCTIIA U T.J.), TO OXpAaHA WX WHTEPECOB OCYIIECTBJISETCS IIpecTa-
BUTEJIAMH, KOTOPbIe BEIOMpPAIOTCS JIN00 MMM, JTUOO II0 UX IPOChoe,
b0 ¢ WX corjlacus OPYTHUMU JIUNAMHU (POACTBEHHUKAMHU, IPY3b-
savu u ap.). [logoOHbBIM BApHAHT IIOABJIEHUS 3AIIUTHHKA XapaKTe-
PEeH U [IJIs1 TI003peBaeMoro, 1 JIJ1st 00BuHseMoro. BoJiee Toro, 3akou
OT[aeT MpeAIIouTeHrne YYACTHIO 3allIUTHUKA, H30PAHHOT0 OOBUHSI-
€MBIM, TI0J[03PEBAEMBIM. JTO OOBICHSIETCS TEM, YTO TAKOE yUACTHE
OCHOBBIBAETCS HA IIOJHOM JOBEPHUH CTOPOH, 3AKJIIOUMBIINX JIOTO-
BOp Ha BeleHwHe jeia. Takoe JoBepre B 3HAYUTEILHON CTEIEeHU
00ycJIaBJIMBAET HOPMAJIBHOE PA3BUTHE OTHOIIEHUM 3alIUTHUKA U
IIOA3AIIUTHOrO B X0je YTOJOBHOro mporecca. OTIIpaBHBEIM MOMEH-
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TOM yYaCTHS IIPOPECCHOHAILHOr0 CyOheKTa 3AIIUTHL B YTOJIOBHOM
CYIOIPOM3BOJICTBE ABJISIETCI 3HAKOMCTBO C YYACTHHKOM IIPOIIEC-
ca, IMOAJICIKAIIIAM 3aIlIUTe, IJId YCTAHOBIEHUS KOHTAKTA, JOBEPU
IPYT K APYTY U B3AXMOIIOHUMAHUS.

Hauanpsbiin sram mpodecCrnoHaIbHOM 3aIIUThl XapaKTepHU3y-
eTcs BCTYILIEHHEM B J1eJI0 IPOodecCHOHATIBLHOI0 CyOheKTa 3allUThl
(amBOKAT-3AIUTHUK, aIBOKAT-IIPEICTABUTEb).

B nmuteparype obcysxmaercss BOIpoc 0 TOM, KAKY0 HHQOPMAIIHIO
0 cebe [T0JIsKeH COOOIIUTE aIBOKAT JIUILY IPHU 3HAKOMCTBE.

ITo muenumo E. 10. JIbBoBoi1, amBoKaT J0/IKEeH COOOIIUTE 0 cede,
KaKue y Hero CTask aJBOKATCKOM PabOTHI U CIICIUAIU3AIINAA, KaKH-
MU IpaBaMU U 00A3aHHOCTAMH HAMCJICH 3AIlUTHUK B YTOJIOBHOM
aporecce®. Muoit mosurmu npunep:xusaerca M. JI. Tpymos. Ilo
ero MHEHUIO, «aIBOKATY He 0013aTeILHO COODIIATE O CTaMke CBOeM
paboThI, IOCKOJIBKY B 3aBHCHAMOCTHA OT YPOBHS KOMIIETCHTHOCTH B
BOIIPOCAX 3AIIMTHL II0 TOMY HJIM MHOMY YI'OJIOBHOMY JeJIy OH JIK0O
IpUMeT IIOpyUYeHNe Ha 3aIINATY, JII00 OTKAMKeTCa®,

Ha mamnr Barsan, HeT HEOOXOIMMOCTH KAaK OTYATHIBATHCSA, TAK
U pPEeKJIAMHPOBATH cebs Imepes KIMEeHTOM, COO0Iast eMy CBOM CTask
aBOKATCKOM paboThI, CIIEIMaIM3aIinio, KOTopas O(QUIINAJIBHO,
KaK IPaBUJIO, He CyllecTByeT. AIBOKAT caM pelaer, YTo AJIs Hero
IpeACcTaB/sgeT nHTepec (MpaskIaHCKoe, YLOJOBHOE [eJI0, KOHKPeT-
HBIE COCTABBI IIPECTYILJICHUs) B JAaHHBIM MoMeHT. lIpucrpacrus
aIBOKATA MEHSIOTCS IIOf, BJIMAHMEM PAa3JINYHBIX 00CTOSTEJILCTB.
Jla 1 knmenTa B IepByIO ouepenb OyaeT MHTePecoBATh He 9Ta WH-
dopmalus, a mepCIeKTUBEL 3AIUTE II0 KOHKPETHOMY eIy, a TaK-
JKe sKeJIaHNe WM BO3MOMKHOCTH aJBOKATA OKa3aTh eMy momolns. 06
3TOM JIOJI3KEH BECTU PeUb aJBOKAT, 3HAKOMSCEH CO CBOAM KJIMEHTOM.
B cBasu ¢ oTuM cBumaHMe HEOOXOAUMO HCIIOJIL30BATE IJIA CJIEIY-
OIIEero. ANBOKAT-3AIIUTHUK, AJBOKAT-IIPENCTABUATEIL JOJIMKHEL
BBICKA3aTh CBOIO IIO3UIIUIO II0 JIeJly, MHEHNe O IIePCIeKTUBAX 34-
IITUTHI 110 HaHHOMy ﬂeny " CBOU BO3MOJKHOCTH B OKa3aHUWU IIOMOIITI
KOHKpeTHOMY Jiuily. Ilosuriusa agBokara 6asupyeTcss B OCHOBHOM
Ha nHQOPMAIINHU, IOCTYIIUBINEl 0T KJIMEHTA B Xoj1e Oecelnl, © HO-
CHUT IIpeJBapUTEILHBIN XapaKkTep. beayciioBHo, B OyayIieM oHa MO-
SKeT KOPPEKTUPOBATLCSA IO Mepe MOJIyUeHUA KaK JOIIOTHUTEILHBIX
CBEICHUI OT JIAITA, IIOMJICIKAIIEr0 3AIMUTE, TAK 1 U3 0PUIIIAILHBIX
HMCTOYHMKOB (HaIpHMep, U3 MAaTePHUAJIOB [IeJIa).
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Ha moarorosurenbHOM aTame 3alUuThl BOZMOMKHOCTD 03HAKOM-
JIEHUS ¢ MaTepHuaJaMu Aesia XOTd U CYIIeCTBYeT, HO BechMa orpa-
muueHa. [IpmobGperas mpoleccyasIbHBIA CTATyC, YYACTHHUKU IIPO-
Iecea y:Ke 3HAKOMSTCS ¢ HEKOTOPLIMHU JOKyMeHTaMu (HaIlpuMep, C
IIOCTAHOBJICHHEM O IIPUBJICUYCHNH JIAIA B KAUeCTBE 00BUHIEMOr0, C
IIOCTAHOBJICHHEM O IIPUMEHEHUH K HeMy MepPhI IPEeCeYeHU 1 1P.).
OGramaHre COOTBETCTBYIOIIMME CBEISHUSMU II03BOJISIET CyOheK-
TaM 3allUTHI IJIAHUPOBATH 3AIIUTy Ha Oyayliee.

K comanenuio, Ha HayaJLHOM JTalle 3allUTLI BO3MOYKHOCTEH
JIJIsT TITAaHUPOBAHMS MEHbIIe, YeM Ha cieayiolnem arame. OObacH-
€TCsI 9TO OTPAHNUYEHHON 0CBEJOMJIIEHHOCTHIO CYOBEKTOB 3aIllUThI 110
nmeiry. Ha pabouem sramme BO3MOMKHOCTH ILIAHUPOBAHUS CYOLEKTOB
3alUTHL PACIIIPSIOTCS 0JIarogaps IOaPOOHOMY 3HAKOMCTBY CO BCe-
MU MaTepHAJIaMU PaCC/IeHOBAHUSA MOCJIE er0 OKOHYAHNSA, 3HAKOM-
CTBY C OOBHHUTEIBLHBIM 3aKJIIOYCHHEM, 3HAHUI [JOKA3ATEJILCTB.
OTO JaeT BO3MOKHOCTE CyOBeKTaM 3alllUThl HA JaHHOM arame 0o-
Jiee aKTUBHO OCYIIECTBIIATD 3AIIMUTY IIPAB U 3aAKOHHBIX HHTEPECOB.

Crnenymomuii 3a MOATOTOBATEIBHBIM 3TAIIOM 3aIlUThl — pabo-
yuii sman. Ha HeM IIpoucxoguT ocMbICIeHUEe, aHAIN3 UMEIOIIei-
¢ MHQOPMAIUH, JIS TOTO YTOOBI IMPEeJIPUHUMATH KOHKPETHHIE
NpaKTUYeCKHe IIary II0 3allluTe Ipas Jauiia. Hauunaercs ow s
TpodeCCHOHAIBHOTO CYOhEeKTa 3aIUTH ¢ IIPeIbIBJIEHUS Opaepa.

Ha pabouem srame mpomosrzxaercss MOIOJIHEeHe MHQOPMAIIHHT,
He0oOX0IMMOM [JI OCYIIECTBICHUS 3AIIUTEL. OTO IIOIIOJIHEHNIE OCY-
IIECTBJISACTCA C IIOMOIIBIO PA3JIMYHBIX CPENCTB (03HAKOMJICHHE C
MaTepuaJiaMHi yTOJIOBHOIO Jeja, 3asBJIeHMEe XOIaTalCTB, CBUIA-
HUE C HO3AIIATHBIM, YIACTHAE B CJIEICTBEHHBIX JeMCTBAAX U T.1.).
3rnech ke KOPPEeKTUPYeTCs IpeaBapPUTEIbHAS IIO3UILU 110 eIy
(MOsKeT yTOUHATHCS HA IPOTAMKEHNN BCEM 3alUThI) 1 (DOPMUPYET-
CsI OKOHYATEJILHAS IIO3UIIKUS II0 Iy .

JlaHHbBIN oTAll XapaKTepru3yeTcs AKTUBHBIM HKCIIOJIb30BAHUEM
IIPOIleCCyaIbHbBIX CPEICTB, HAIIPABJICHHBIX HA 3AIUATY IIPAB U 3a-
KOHHBIX MHTEPECOB JIUIL J0 BEIHECEHUS PEIleHUs 110 Jelly. 3aKaH-
YMBAETCS OH BHIHECEHMEM PeIIeHUs 110 JIeJy.

Tperuit — zaxaOUUMeNbHbIT 2Man HAYMHACTCI ¢ MOMEHTA
BEIHECEHMSI UTOTOBOI'0 PEIICHUs II0 YIOJIOBHOMY HeJsy (II0OCTaHOB-
JIeHUs, ompenesieHus, npurosopa). OCHOBHAA 3agavya JTOrO aTa-
14 3aKJIIYAETCSI B TOM, YTOOBI OCMBICJIUTDL PeIlleHNe, OIIEHUTh ero,

251



TIIATEJIbHO IIPOBEPUTH €ro Ha IPeIMeT COOTBETCTBHUSA Pe3yJIbTa-
TaM, MOJYYEeHHBIM B XOJI€ IIPOM3BOACTBA IO eIy, OKUIACMOMY
pe3yJIbTaTy, a TaK:Ke TPeOOBAHUAM 3aKOHHOCTH, 000CHOBAHHOCTH,
MOTHBHUPOBAHHOCTH U B CJIydae HECOIJIACHS ¢ HUM IIPUHATL MEpPbI
K ero obskasoBaumio. O0:maioBaHne IIPEIIOIaraeT MHTEHCHBHOE
HcnoIb3oBanue cpencets. OMHAKO UX apceHas HA 3aKJII0UYNTEIEHOM
aTalle 3allUThl CKPOMHEe, YeM Ha IPeIbIIyIIeM.

Pacemorpenue sammuTUTeIBHOM TeATeILHOCTA HA PA3IMIHBIX
dTalrax 3aluThbl CBI/II[eTeJIBCTByeT O TOM, YTO 3aluTa — CJIO}KHI)IfI
Ipoliece, B X04e KOTOPOI'o MOT'YT MEHATHCS €€ YACTHBIE 3a0a9u, UH-
hopMUPOBAHHOCTE €€ YUYACTHHUKOB 00 00CTOATEILCTBAX, IIOIJIeHKa-
IIUX YCTAHOBJICHUIO, TOKA3ATEIbCTBAX, COOPAHHEIX II0 JeJIy, 4 TaK-
$Ke CIIOCOOBI U CPECTBA 3AIUATEI.

1 Cwm.: Hlepbamuvix E. A. Meronuka mpodecCrOHATIBHOM 3aIUTHL 10
YTOJIOBHBIM JieJIaM 00 YMBIIIJIEHHOM IPUINHEHUN BPea 3I0POBEIO : (10-
cymeOHoe IIPOU3BOJICTBO) : aBTOped. AHUC. ... KaHI. IOPUI. HayK. BopoHexk,
2009. C. 15.

2 Oatceeos C. U., Illsedosa H. FO. TonkoBHIH CIIOBAPE PYCCKOTO S3BIKA.
M., 1995. C. 835.

3 Tam axe. C. 901.

4Cwm.: Illepbamoix E. A. Yras. cou. C. 15.

5 Cwm.: Jlveosa E. K). 3ammra 10 yroJIoBHOMY mdeJiy / TIOH pen.
E. 10. JIpsosoii. M., 2000. C. 10.

¢ Tpynos HU. JI. 3amura mpas JUYHOCTH B yroJIOBHOM mporiecce. M.,
2005. C. 184.

A. B. IIoGenrkunu

O ITPABOBOM HUTMUJIU3ME B YI'OJIOBHOM
CYIAOITPONU3BOACTBE U EI'O ITIPUYNHAX

IIpaBoBas pedopma B Poccuu mepMaHeHTHO OCYIIECTBJIISETCS
6osee 20 smer. OgHAKO BPAM JIM MOYKHO YTBEP:KIATh, YTO OHA HAa-
XOIWUTCA Ha 3aBepinamineM arare. [Ipuuna tomy muoskectBo. Cpe-
W HUX, Ha HAaIll B3IJIAJ, KPAeyroJIbHOM SBJISETCA XapaKTepPHBIN

© Tlobegxuu A. B., 2010
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s Poccuu Tak HasblBaeMblH IIpaBoBoil HuruianaM. Ha mmpasoBoit
HUTUJIA3M Kak mpucyinee Poccuu sBjeHme o0pallleHO BHUMAHUIE
Ha caMOM BBICOKOM pPYyKOBomsIieM ypoBHe — lIpesumenTta Poccun.
JI. A. MenBenen ormeruii, uto Poccus ssBisteTcst cTpaHOM IIPaBOBO-
r0 HUTMJIN3MAa, OTEUeCTBEHHOE IIpeHe0OpeskeHre K IpaBy B IPaHU-
ax EBpombsr — GecriperieqeHTHO!.

Bps i cront nokassiBaTh akcromy 00 0000 OIIACHOCTH IIpa-
BOBOI'0 HUTHJIM3MAa B YIOJIOBHOM CyJIOIIPOM3BOICTBE — HAIIPaBJIE-
HUM TOCYJapPCTBEHHOM IesITeJIbHOCTH, HanboJiee TJIyOoOKO 1 sKeCTKO
3aTparuBamIneM BakHENIINe, HeOTheMJIeMble, JKU3HeHHO 3HAYN-
MBbIe JIJIsI YeJIOBeKa IleHHOoCTH. [IpaBoBOil HUIMIN3M B YTOJOBHOM
CYIIOIIPOU3BOJCTBE — IIPOSBJIEHME OOIIEPOCCUMCKOI0 IIPABOBOTO
murnianaMa. 110sroMy IpUYuHB IPABOBOIO HUTMJIM3MAa B YIOJIOB-
HOM CY/IOIIPOM3BOJICTBE HEe MOT'YT OBITH IIOHATEI BHE CBSA3H C IIPUYL-
HaMU IPaBOBOTO HUTWJIM3Ma B Poccuu B 11es10M.

CoBpemeHHBIE HCCIIeNOBATe M He 0e3 OCHOBAHHUIN OTMeEdYaiorT,
uro B Poccun «TpaauiimoHHOe IIPAaBOCO3HAHME W IIPABOBAS KYyJIb-
Typa, K COKAJIEHUIO, He SBJIAITCSA IIPABOBEIMU B POPMAJIHHO IOPH-
JUYECKOM CMBICJIE CJIOBA, HOPMATUBHBIE OTHOIIIEHUS BOCIIPUHUMA -
I0TCS JOBOJIBHO BAPUATHUBHO, a PaKTHUYECKOe IIPABOBOE II0BEIeHIE
HACEJIeHUS 3a4aCTYIO BCTYIAET B IIPOTUBOPEUNE C 3aKOHOIATEILHO
oupenesieHHbIM»?. JK13HE 001IEeCTBA MMeeT He3HAYNTeIbHOe OTHO-
IIeHre K IIpaBy, OOINECTBO KUBET II0 CBOMM mpaBwiaM. Huskwmii
YPOBEHBD IIPABOCO3HAHUSA MOT' ObI KOMIIEHCHPOBATHCS MOPAJIEHBIME
IIPUHIIUITAMHE, OJHAKO II0CJIEIHNE ¥ COBPEMEHHBIX POCCUSH He OT-
JIMYATOTCSA YCTOMIUBOCTHIO®,

IlonsTVe TPABOBOTO HUTMJIM3MAa IIPOU3BOIHO OT (PHIIOCOdQCKO-
ro moHatua HurmauaMa. Kax dpumocodcekoe HampaBiieHne HUTH-
JIL3M B IITUPOKOM CMBICJIE XapaKTEePU3yeTCs OTPUIIAHWEM O00Iie-
MIPUHATHIX IIEHHOCTEH WM HOPM, OOIIEIPHUHATHIX (POPM OOIIeCTBEH-
ot ku3um®. [IpaBoBOM HUTHIM3M MOKET PACCMATPHUBATHCA KAK
HaIpaBJeHUe O0IIECTBEHHO-IOJIUTUIYECKONM MBICJIN, OTPUIIAIOIIEe
IIEHHOCTh IIpaBa KAaK HaWMeHee COBEPIIEHHOr0 CIIocoba peryJsin-
poBaHMUsA 00IEeCTBEeHHEIX oTHOIIeHni®. Kax colmmanbHoe saABJIeHIE
B coBpeMeHHOM Poccru mpaBoBOil HUIMIN3M He BCErla, W JIaske B
MEHBIIIEeH CTEIIEHH ABJISIeTCS CJIEJCTBUEM TEeOPEeTHUECKOr0 OTPULIA-
HUS IIEHHOCTH IIpaBa. [[paBoBoil HUIMIN3M KaK COIMAIbHOE SBJIE-
HYe 3aKJII0YaeTCsa KaK B CO3HATEJIHHOM UTHOPUPOBAHUH IIPABOBBIX

253



mpeanucanii (BBI3BAHHBIX PA3HBIMU IPUYMHAMU), TAK U B pEry-
JIAPHOM HAPYIIEHWH HOPM IIpaBa, 00YCJIOBJIIEHHBIX €TI0 He3HAHUEM
win HermouumMmanwmeM. [locienuss dopma HapyIIeHHsS IIPABOBBIX
HOPM TaK/Ke MOYKET PACCMATPUBATHCA KAK IIPABOBOM HUIMJIN3M,
IIOCKOJIbKY He3HaHWe, HEeIIOHUMaHUe IIpaBa — CJIEACTBHE CO3HAa-
TEeJIbHON HEeIOOIeHKN 3HAYMMOCTH, 00s13aT€JIbHOCTA TAKOI0 pPery-
JISITOpPA OOIECTBEHHBIX OTHOIIIEHUHN.

Bompoc o mpuumtax 10,1000 ITpaBOBOM MEHTAIEHOCTHA POCCHSTH
— croxer. K HuM He 6e3 OCHOBAHMI OTHOCSAT MCTOPHUYECKH 0COOYTO
dopmy oprammsaru oOIIECTBEHHOMN KU3HU, a0COTIOTHU3M, OOIIH-
HOCTB, IIPEUMYIIECTBEHHO CEJIbCKOe HACEJIeHHe, HU3KUIA yPOBEHb
SKU3HM, TPYQHOCTH YIIPABJIEHUSA OOJIBIION TEePPUTOPHUEN, HECOBEp-
IIEHCTBO d9KOHOMUYECKUX UHCTUTYTOB, HU3KUHN YPOBEHDb PA3BUTOCTH
TPasKIAHCKOro 00IecTBa, HeadyheKTUBHOCTh IPABOOXPAHUTEIHHOM
CHCTEMEBI, OTCYTCTBUE SICHOM 3aKOHOIATeJILHON 0a3bl, Helrpos3pad-
HOCTH TOCYJApPCTBEHHOTO MEXaHW3Ma, CJIOKUBIIYIOCS CHCTEMY OI0-
POKpPaTUYECKOrO IIOBEIEHNUS, JIOMKHBIE JIO3YHTY U [TUHUYHBIE «IBOH-
HBIE CTAHIAPTHD HOMEHKJIATYPhI, HEPA3BUTYIO CHCTEMY OTBETCTBEH-
HOCTH 34 IIPABOHAPYIIEHMUSsI, CJIa0yI0 IIPABOBYIO IIPOIIaraHmy u T.1.°
OueBumnao, oaT0 Tak. OOHAKO IIPEICTABJISIETCSI, YTO BCE MIPUYMHBI
IIPaBOBOI'O HUTHUJIM3MA (Cy]l[eCTBOBaBH_H/Ie Ha OIIpeeJIEHHBIX aTaliax
paseutus Poccru, paBHO KAk U CYIIIECTBYIOIINE CErOIHS) TOCTATOU-
HO JaBHO CJIMJIMCH B OJHY OCHOBHYIO IIPUYHHY — TEPIUMOE OTHO-
meHre OOJIBIITMHCTBA HACEJIEHNWSA K HAPYIIEeHWSM HOPM IIpasa, Ie-
pearoIeecs OT IIOKOJIEHU K ITOKOJIeHHUI0. Takoe OTHOIIeHNe CTaJIo
HOPMOM U KUBYIIIE 10 3aKOHY HePeIKO BBITJISIAT TAK JKe CMEIIHO,
KaK OKHIAOIINe 3eJIEHOr0 CBeTa Ha cBeTodope B IJIa3ax OOJIBIIHH-
CTBA, IIEPEXOIAIIEr0 IIPOE3IKYI0 YaCTh Ha KPACHBIN CBET.

O0mas TepnuMOCTh IIPABOBOI0 HUTHUIN3MA HAXOIUT PA3HO-
ILJTAHOBBIE IIPOSIBJIEHUS B c(pepe yroJOBHOTO CyI0IPOn3BoICcTBA. B
CBOIO OYepeb, 3TU IIPOABJIEHHUS 3a4YacTyI0 yCyryOJISIoT obIiee co-
CTOSIHME 3aKOHHOCTHU B XOJ€ IIPOU3BOIACTBA 110 YTOJOBHBIM JEJIaM.

B simreparype BepHO 0TMEUaeTCs, YTO BASKHYIO POJIb B IIPOIIECCe
peanu3aluy IpaB UrpaeT IeATeIbHOCTD MOCYIapCTBa II0 CTUMYJIH-
POBAHMIO AKTUBHOIO IIOBEIEHUS JIIOIEH: B IPABOBOM BOCIIMTAHUMU,
IIPABOBOM IIPOCBEIIEHNH, CTUMYJINPOBAHUY BHIOOpA IpaskIaHaMU
OIpeaesIeHHBIX OOIIEeCTBEHHO 3HAYMMEBIX IIPO(eCcCUii, OmpeaesIeH-
HBIX COIIMAJIbHBIX poJieit’. VIMeHHO Tako! JesaTeJIbHOCTHA CEeroHs
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SKJIYT 3aKOHOIIOCIYIIHbBIE I'paskIaHe oT rocymapersa. K coskanenuro,
MHOTHE 00IIIEeCTBEHHO 3HAUNMEBIE, sKU3HEeHHO Heobxoqumbie Poccru
IpodeCcCu IPOLOIFKAIOT OCTABATHCA IVIyOOKO HEIIPECTUKHBIMI.

OTOT BBEIBOJI HAIIPSIMYIO OTHOCUTCS K CJIEICTBEHHOMY AIIIAPATY
B Poccuiickoit @eneparimu. HemocraTrounoe BHEMAaHNIE 3aK0HOIA-
TeJISI K OIITUMAJILHON OpTraHM3aInuY JOCYNeOHO0M YIoJI0BHO-IIPOIIEC-
CyaJIbHOM JIeSTeJIFHOCTH — OJHA M3 IIPUYHNH IPOSBJICHUN IpaBo-
BOI'0 HUTI'MJIM3MA B JIOCYAEOHBIX CTAIMAX YTOJIOBHOI'O CYIOIPOM3-
BOJICTBA.

3akoHOmATEIEM HOJIKHEI OBITH CO3AHBLI MapaHTHM, II03BOJIS-
IOIFe HAa3HA4YaTh HA JOJIPKHOCTL CJIefoBaTeliell KBaJIM(PUIIAPO-
BaHHBIE KAJIPbI, HEIIPEPHIBHO IIOBBINIATE UX KBAJTUQUKAIINIO, 00ec-
[IeYrBaTh MpUoOpeTeHre OIbITa CJIeICTBeHHON paborer. OmHako,
HapaluBas TaKue rapaHTHX B OTHOIIEHWU CyJel, 3aKOHOIaTeb
COBEPIIeHHO UTHOPUPYET MX B OTHOIIEHUHU ciemoBaresieit. Jlocra-
TOYHO CKAa3aTh, YTO K KAHIUIATAM HA JOJIKHOCTH CJIeHoBaTesIel
(sa mcrmouenmem ciaemonareseii CleICcTBEHHON0O KOMHTETA IIPH
[Iporkyparype P®D) saxonHomaTen b He IpeqbaBIsIeT mase TpeboBa-
HUSI IMETh BBICIIIee I0PUIUIECKoe 00pasoBaHme.

Bompoc o mHammmesxaiem o0pasoBaHMU CjIeIoBaTe el CBSI3aH C
BOIIPOCOM 00 MX MAaTepHAJILHOM U COlMaIbHOM obecieuennu. Ceil-
Jac JeHesKHOoe CoepsKaHme ceaoBaTes e, uxX IIeHCHOHHOe obecIre-
veHne (3a uckiIouyeHueM cienobareieil ClieCTBEHHOIO KOMUTETA
upu I[Iporyparype P®D) Gosee uem ckpomuoe. OTcromga ciaemoBaTeb,
320YHO MOJIYYMBIIKHA BEICIIEE IOPUINIYECKOe 00pasoBaHue, He CBS-
3BIBAET CBOIO JAJIBHEHIITYIO CyAb0Y I0OpHCTa BHICIIEH KBATHU(DUKATIIN
C IeaTeJbHOCTHIO CJIENOBATEJISI M CTPEMUTCS IIePeMTH HA IPYLYIo
MeHee OTBETCTBEHHYIO N 00JIiee BRICOKOOILIAYNBAEMYI0 PaboTy.

Bripociree umcsio HapyieHn KOHCTUTYIIMOHHBIX IPAB IPask-
JaH B 3HAUMTEJIBHOM CTEIeHN OOBSICHSETCS OOJIBIION TeKydec-
TBHIO CJI€ICTBEHHBIX KaIPOB, YPOBEHb KoTopoi B cucreme MBJ[ PO
3a IOCJIeIHNE ToJbl YBEJIMYWJICA BABOE, UTO CKA3aJI0Ch HAa pPes-
KOM CHIkeHHuH mpodeccronannsMa ciemosaresneii®. Ilo mapabiM
C. B. JlaBpyxunua, ompoc 200 cOTpyIHHKOB OPraHOB BHYTPEHHUX
nmen (omepaTHUBHBIX PAOOTHUKOB M CJIedoBaTeJIell) II0Ka3all, UTo
OHHU OOJIBIIEN YACTHI0 HUTHJINCTHYECKU OTHOCATCA K 3aKOHY, MO-
paJiv, HayYHbIM pexoMeHaaruam. Tak, 3aKOHHOCTb KAK ITPUHITHII
JIeATEJIbHOCTY Ha3bIBAIOT JIUIL 38 % OMpPOIIeHHBIX, HAYYHOCTh —
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15,5 %, BcecTOpOoHHEE, IIOJIHOE U 00BEKTHBHOE PacCiIel0BaHUe JeJia
— 13,5 %, mpodpeccroHaIN3M, KBATAQPUIIHPOBAHHOCTD, KOMIIETEHT-
HOCTE cyobexTa — 10,5 %, sTmuaHOCTE — 5 %°.

B memom ma obecrieuenne 3aKOHHOCTH YTOJOBHOTO CYOOIIPO-
M3BOJCTBA OTPHUIATEILHO BJIMSIOT 3aBHINIEHHBIE TapPAHTHUM He3a-
BHCHUMOCTH cymeii. MarepruaiabHoe obeclieueHre Cymel yike Iepe-
IIATHYJIO TPAHUILY, 38 KOTOPOI €ro aHTUKOPPYIITHOHHAS (PYHKITHS
craHoBUTCA MuHHMAaIbHON. Ilporenypa mpuBiedeHUs cymed K
OTBETCTBEHHOCTH CTOJIb CJIOYKHA, YTO HCKJIIOUAET BCAKUM CTHMYJI
K ee npeogosiennio. CymeiicKkre cBepXrapauTUN MAHAT [PEeICTABH-
TeJIell HHBIX IPUINYECKUX IIPodeccrii, ueM 00eqHIeTCa KalpOBhIi
MOTEHIIUAJI IOCJIEeIHUX, TeM OoJiee UTO CKJIIOHHOCTD K paboTe Cyabu
€CTb OTHIOJb He Y BCeX KeJIalolInX UM cTaTh. Takum 06pasom, mIpo-
1mecc popMHUPOBAHUS CJIEICTBEHHOr0 PAOOTHHKA KAK BBICOKOKJIAC-
CHOTO CIIEITUAJINCTA HePeIKO OKOHUATEILHO IPePhIBAETCA.

B smmreparype mocrarouno dacro obpaIaioT BHUMAHKE Ha TO,
YTO B HACTOSAIIEe BpeMs CyIeOHAas 3alliuTa COIPSKeHa CO 3HAYM-
TeJIbHBIMHA BPEMEHHBIMH, MATE€PHUAJIBHBIMH, (PH3UUYECKUME, MO-
panbHBIME 3aTpaTamMu. BoJloKmTa IpH paccMOTpeHHH Aes obyc-
JIOBJIEHA HE TOJIBKO OOJIBIIION 3arpysKeHHOCTBIO, HO U (paKTHdIec-
KOl 0e30TBETCTBEHHOCTHIO 34 IIPO(PECCHOHATIBHO HEKAYECTBEHHYIO
pabory, yueMmisonryio mpasa rpaskman’l. Hepasymubsie mvmmyH7-
TEThI, B TOM YHCJIE U CyJIeHCKre, IOPOKIAI0T 0e3HAKA3aHHOCTD, a
3HAYUT, U 0€30TBETCTBEHHOCTD, CBOOOIY OT 00513aTEJILCTB IIepes 00-
mecTBoM, JiroabMu. Ilpencrasisiercs, 4To K paccMaTpUBAE€MOI CH-
Tyalluy BIIOJIHE IIPUMEHUMEI cjioBa B. 30pbKuHA, CKadaHHEBIE I10
HECKOJILKO MHOMY IoBoay: «Hammm naeasrom qosxHa OBITE CBOOO-
IIa UCTUHHAHA, TO ecTh cBoboma «msa». CBoboga Kak CpecTBO BO3-
BhIIeHnsT yesgoBexa. CpencTBo obecieueHns ero HOBBIX BO3MOXK-
HOCTeI caMOCOBepIIeHCTBOBaHuA 1 pocta. CBobOOma KaK €IUHCTBO
npas u orBeTcTBeHHOCTH. Kak cuacrhe OBITH cBOOOMHEBIM He oT Poc-
cuH, a oI Hee»'?,

B cBs13u ¢ oTMM Heb3sa He 3amMedvaTh, UTO OTBETCTBEHHOCTD 324
WIHOPUPOBAHME IIPABOBBIX IIPEINUCAHUN KAK CPEICTBO IIPEOJI0-
JIEHHUsI IIPABOBOr0 HUTWJIM3Ma HEPEeIKO HemooleHuBaercsa. Kpome
TOr0, OOOCHOBBLIBAETCS COMHUTEJILHBIA TE3WC: KEeCTKOCTh HaKa-
3aHUS He 00YCJIOBJIMBAET CHUKEHUE IPOTHBOIIPABHBIX IIPOSBJIE-
Huil. «Bennuaiiiee mmoolrpenre mpecTyIIeHnsa 0e3HaKa3aHHOCTD.
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...CpaBeqIMBOCTb MPOSBJISAETCS B BO3MASHUMW KaKIOMY IO €ro
3aciayram», — ytBepskaana Mapk Tymmumit Humepou'®, u ¢ atum
HeJIb3sI He COrJIACUThCA.

IIpaBoBoil HUIrMIN3M HEPEIKO MOPOMKIACTCI M 3AKOHOLATEIIEM,
IIPUHUMAIOIINM aHTUIIPABOBEIE, HECIIPABEIJIMBLIE 3aKOHEI, COIPO-
BOKIAIOIINECS HU3KUM YPOBHEM 3aKOHONATEJILHOM TeXHUKH, I'PO-
MO3IKOCTBI0, HEJOCTYITHOCTBIO Jaske IIPodeCcCrOHAIbHBIM IOPHUCTAM.

Cretyer OTMETHUTD, UTO Y TOJIOBHO-ITPOIIECCY AJTBHBIN Komekce Poc-
cutickoit Qeneparuu (namee — YIIK P®) usnauanabuo cylecTBeH-
HO «yIapui» 110 eJUHO000pa3UIo IPABOIIPUMEHEHU. ¥ TOJIOBHO-IIPO-
IeccyabHas mpasoBas cucreMma Poccun mmocne npuaatua Y ITK PO
BMECTO TOTO, YTOOBI IIPUOIMIKATHCSI K OIITHMAJJIBHOMY COCTOSIHHIO,
OoKasajach Ha HOBOM BUTKe pedopMmbl. Henb3st He corsiacuTbes ¢
A. P. BesikrHbBIM, 0TMEUATOIINM, YTO «HE 0CJIa0eBAIOIINHI ITIOTOK II0-
IIpaBoK, BHOCUMBIX B YIIK PO, mossiieHme «IrompaBok Ha IOIIPaBKI»,
JaTaHue 3UAIINX IPo0eJIoB Ha MaHep He3a0BEeHHOI0 «TPUIIIKIHA
KadTaHa» — BCe 9TO 3aCTABJISIET 3ayMAaThCA HA OOIIMM YPOBHEM
IOPUANKO-TEXHUYECKON M A3BIKOBON KYJILTYPEL aBTOPOB 3TOI'0 OCHO-
BOIIOJIATAIOIIEr0 HOpMAaTUBHOrO akra. CuTyalrusa yeyryosisieTcs ere
¥ TE€M, YTO SI3BIKOBAsI HEOJHO3HAYHOCTD, IIPUCYIIASI PYCCKOMY SI3BI-
Ky, TpebyeT 0coboi TIATeIFHOCTH B 0TPAOOTKe IOPUIUIECKUX (pop-
MYJIUPOBOK — B IIPOTUBHOM CJIy4Yae PHCK, YTO HAMUIETCS TOT, KTO
TIOMMEeT W MCTOJIKYeT 3aKOH HeIPaBUJIbHO, CTAHOBUTCS CJIUIITKOM
penur»™. Ocraercsa UL OOABUTD, UTO HECTAOWIILHEIN, HEesICHBIA
3aKOH He TOJIPKO IOJIPBIBAET K HEMY YBasKeHUe, HO U CTUMYJIUPYeT
ero HeaJIeKBAaTHOE, HO KeJIaTeJIbH0e» TOJTKOBAHUe.

BrisbiBaer ynusnenme wunand@epeHTHOE OTHOIIEHHE 3aKO-
HOIaTeJIsT K JJIUTEJILHOE BPEeMs CYIIECTBYIOIINM IIPOTHBOPEUMSIM
B 3aKoHoOmaTeJbcTBe. Tak, coryacuHo 4. 6 ¢r. 9, u. 4 cr. 14 uw u. 4
cr. 22 @PemepaIbHOTO KOHCTUTYIIMOHHOIO 3akoHa «O BOEHHBIX CY-
max B Poccmiickoit Penmeparum» (mpuusaToro B 1999 r.) mema mo
BHOBB OTKPBIBIIIMMCST 00CTOSTEIBCTBAM B OTHOIIIEHUH BCTYIIUBIIIHAX
B 3aKOHHYI CHJIy IIPUTOBOPOB BOEHHBIX CYIOB pacCMaTPHUBAIOT-
Cs TEMU K€ CyJaMH, KOTOPhbIe IMOCTAHOBHJIN JAHHBIE ITPUTOBOPHL.
OtuM HOpMAaM Kak He cooTBercTBoBasu moJiokenus YIIK PCOCP
1960 r., Tak 1 He COOTBETCTBYIOT IIOJIOKeHM AeicTryomero YIITK PO
(u. 1 cr. 417). Ecian 3axoHOmaTesb II0JIAraeT, 4YTO IeHCTBOBATH
IoJskHBI TToJtoskeHuss DemepasibHOTO KOHCTHUTYITMOHHOTO 3aKOHA
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«O BOEHHBIX CyJax» KaK HOPMATHUBHOI'O aKTa, MMEIIEro OOJIBIIYIO
IOPUIUYECKYIO CUJIY, TO HESCHO, [0 KaKOH HpHUYWHE B JIEeNCTBYIO-
meM YIIK PO oty mososkeHns He yUTEHEL.

«BrI3BIBAIOT OECIIOKOMCTBO BCe YAllle ITIOBTOPSIONIHIECS OIIHOKI
(hemepaIbHBIX 3aKOHOIATEIBHBIX OPraHOB, 00YCJIOBJIEHHBIE HEIO0-
OIIEHKOM He TOJIbKO 0COOEHHOCTEH, HO W OOIIUX IIPABUJI IIPABOBOTO
pPeryJIMpoBaHUSA PA3JIUNYHBIX ITPABOBBIX OTHOIIEHUI», — OTMEYaeT
B. II. Boxbes!®, u ¢ HuM HEOOXOIMMO COTJIACUTHCS. ApPKHUM I10I-
TBEP:KIECHNEM CKa3aHHOMY SABJISIOTCA M3MeHeHusa B 4. 1 cr. 15 De-
nepanbHOro 3akoHa «O0 omrepaTHBHO-PO3BICKHOM JesATeILEHOCTIN ',
rie IPeJIICcaHO COCTABJIATE IIPOTOKOJ B COOTBETCTBHU C TpeboBa-
HUSIMU YTOJIOBHO-IIPOIIECCYaJIbHOI0 3aKOHOIATeJbcTBA Poccuii-
croit Menepalivy B caydyae U3bATUA JOKYMEHTOB, IIPEIMeTOB, Ma-
TepPUaJIOB IIPU IIPOBEJIEHUN TNIACHBIX OIIEPATUBHO-PO3BICKHBIX Me-
pompustuii. OueBuaHo, uro HopMmbl YIIK P® He nmpemmasHaveHsr
IIJIsI PeryJIMpOBaHUS OTHOIIEHUN B cepe OmepaTHBHO-PO3BICKHOMN
nmearesbHocTr!'’. [lomoOHOe cmellenue TPUHITUIINAIBEHO Pa3JINY-
HBIX BHJIOB JESITEeJBHOCTH HE TOJBKO SBJISETCS CBUIETEIbCTBOM
COMHUTEJILHOTO YPOBHS KBAJTUQUKAIINN Pa3pabd0OTINKOB TAKAX 3a-
KOHOIIPOEKTOB, HO U J€30PUEeHTUPYET IIPABOIPUMEHUTEJIS, CO3IaeT
IOYBY JJIs IIOJMEHBI CPEICTB OJHOI0 BUIA IeATeJIbHOCTY CpeIcTBa-
MU COBEPIIEHHO APYroil JesTeIbHOCTH.

Bwmecre ¢ Tem Henb3s 3a0bIBATD, YTO HU OAUH 3aKOH HE MOSKET
YPEeryJrpoBaTh BCe BO3MOKHBIE aCIIeKThI oTHoIIeHn. OTaebHbIe
mpo0esbl B IIPABOBOM PEryJIMPOBAHUU — BIIOJIHE 3aKOHOMEpPHOE
sipiienne. [IpeomosieHnio mpobesioB B IIpaBe CIIYKUT aHAJIOTHA, KO-
TOpas IpU COOJIIOIEHUM OIIPeNesIeHHBIX YCJIOBHIU BIIOJIHE IOILYC-
THMa B YTOJIOBHOM CymoIrpou3BoacTBe. Kpome Toro, mpasompume-
HUTEJIbHBIA IIPOIECC He MOJKET He COIIPOBOKIATHCS TOJIKOBAHUEM
HopM. IOpumandueckoe obpasoBaHme IIpedIroaaraeT He TOJIbKO yMe-
HYe HaUTU IIPABOBYI HOPMY, HO U aJIeKBATHO €€ MCTOJIKOBATD, yC-
TaHOBUTH CBA3b C pacCMaTpuBaeMBbIM O6CTOHTeJIbCTBOM, pentnuThb
BOITPOC O BOSMOJKHOCTHU IIPHMMEHEHUS aHaJIOT'uM, JOIIYCTUMBIX ITPU
9TOM TIpejesiax IpuHYKIeHus 1 T.0. CTyaeHTy-I0pUCTy Heo0X0 -
MO HPUBUTH HoHUMAaHMe npasa. OgHako UMeHHO Takoe 00pa3oBa-
HUe B coBpeMeHnHo# Poccuu — B meduriure.

K coskanenuio, mpakTuka yroJIOBHOTO CyIOIIPOM3BOJCTBA H30-
Owiiyer mpuMepaM# efBa JIM He JJI€MEHTAPHOr0 HEeITOHWMAHUS
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CMEBICJIa YIOJIOBHO-IIPOIIECCYAJIBHOIO 3aKOHA JOJIMKHOCTHBIMU JIK-
I[aMH, BEIYIIUMHU YIOJIOBHOE CYIOIIPOMU3BOJICTBO. TaK, BHECEHHbIE
nameneHus B 4. 1 cr. 108 YIIK PO, cyIHoCTHI0 KOTOPHIX SBJISETCS
3ampeT HA HCIOJb30BAHUE PE3yJIbTATOB OIlePATHBHO-PO3BICKHON
eATeJIbHOCTH, He MOJIYYUBIIUX CTATyCa JI0KA3aTeJIbCTB, B KAYeCT-
Be CBEJIeHWH, MOATBEPIKIAIINX HAJINYNe OCHOBAHUN M30paHU
B KauyecTBe Mephl IIPeCeUYEeHMUs] 3aKJIIOUEeHHs MO cTpasky'®, obyc-
JIOBJIEHBI PACIIPOCTPAHEHHON NPAKTUKON M30paHUsA CyIaMU MepPbl
IIpeceveHnsl B BUJE 3aKJIIOUEHUs IO CTPaKy Ha OCHOBAHUH OIIe-
PATHBHO-PO3LICKHON MH(OPMALIUHN.

Koneuno, o posu orepatuBHON HHOOPMALIUN B YIOJIOBHOM CY-
JIOIIPOU3BOICTBE MOKHO criopuTh. Jleticreuresnbro, YIIK PO ue co-
JIEePIKUAT IPSIMOro IIPeIINCaHus N30UpaTh Mepy IIPecevueHus JIUIIb
Ha ocHOBe Jokas3artesibeTB. B cr. 97 VIIK ucmosib3yercs KOHCTPYK-
ITUST «TOCTATOYHBIE OCHOBAHUSA moJsiarate». OIHAKO OYEBUIHO, UTO
apryMeHTaIlnsA HaJIUYUsa OCHOBAHUH JIJIsI H30paHUs MephI IIpecede-
HHUS OIepPaTUBHOM MHQOPMAIIHEe JIUIIaeT o0BruHsIeMoro (omoape-
BAeMOro0) IIpaBa IIPeICTaBUTh 000CHOBAHHBIE BO3PAKEHUS IPOTHUB
HAJIWYUs OCHOBAHUU, OrPAHUINBAET BO3MOKHOCTH 00YKAJIOBAHUS
cynebuoro pernenusi. KpamuduimpoBaHHLIN Ccyabsa 00sg3aH OBLIT
TOJIKOBATH YT'OJIOBHO-IIPOIIECCYAJIbHBIN 3aKOH KaK MCKJITIOYAIOIIUNA
BO3MOYKHOCTDH M30paHUs MEPHI IIPeceYeHnsl HA OCHOBAHUU Pe3yJib-
TaTOB OIIEPATHUBHO-PO3BICKHOM earenabHocTr. Kpome Toro, Ilme-
uyMm Bepxosuoro Cyma P®, ocHOBBIBasCh HA HPABOBOHN ITO3HIIMU
Koncruryimonnoro Cyma P®Y, pasbsacHWI, 4TO K XO0OaTalCTBY
00 m30paHUM Mepbl IIPeceYeHrsl B BUE 3AaKJIIUYEHU 0[] CTPAKY
ciIelyeT IPUJIaraTh KOIKUHU IIPOTOKOJIOB JOIIPOCOB II0J03PEBAEMO-
ro, 0OBHHSAEMOI0, a TaKKe UMEIINecsd B Iejie 00KA3amesaivpcmaed,
IIOATBEPIKIAIONINE HAJUINE 00CTOATEIECTB, CBUIETEIbCTBYIOIIIX
0 HeoOXOIMMOCTH M30paHUs JIMILYy MepbI IIpecevueHus B BHUIE 3a-
KJI0ueHud o crpasky’. UrnopupoBanue cyqbaMU IIPSAMBIX IIPE]I-
mucauuit [limenyma Bepxosuoro Cyma P®?, obyciioBuBIiee HeoO-
xomumocTh BHeceHns B YIIK PO mosmosxenuii, KoTophble TOJIMKHEI
OBITH OUEBUAHBIMU JJIsI [PABOIPUMEHUTENIS, SABJIAETCA IIPAMbBIM
IIPOABJIEHUEM IIPABOBOI0 HUTHJIM3MAa??, JIUIIAOIIEro JIUIIO, 3aKJII0-
YEeHHOe II0[] CTPaKy, BO3MOKHOCTHU IIOJIHOLIEHHOTO O0KaJIOBAHMS
IIOCTAHOBJIEHHS II0 CYIIECTBY U IIPSIMO OTPAHUYHBAIOIIETO ITPUH-
U cBoboasl obskamosanus (cr. 19 YIIK PD).
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BoamoskHO, HU3KMI ypOBEHL IIPABOBOM KYJIBTYPBI POCCHSH,
mpeHeOpeskeHre K IIpaBy, allpropHoe HegoBepre (MHOIIA eaBa JIn
He HeHABHUCTH K YMHOBHUKAM), OTJIMYHEIE OT HOPMATUBHO YCTAHOB-
JIEHHBIX IIPaBIJIA KU3HM OOIIECTBA — MIPUYUHBI HEYCTOMYMBOIO
nonosxxennuss B Poccunm cyma mpucstaxHBIX. BoamoskHO, He Bce Bep-
IUKTHI IPUCSKHBIX 3aceaTeseil COOTBETCTBYIOT MCCJIEIOBAHHBIM
B cyme mokasarenbcrBaM. Kackaja ompaBaaTebHBIX BepIUKTOB
MPUCIKHBIX IIOPOAUJ COMHEHHE B CIIOCOOHOCTH JTAHHOIO Cyma K
06OCHOBaHHBIM " CIIpaBedJIMBBIM pPEIIeHHUAM. BO3MO3RHO, OoIIpaB-
JgaTeJIbHbIe BEPAUKTBI BBIHOCATCA IIPUCANKHBIMUI B IIUKY BJIaCTH, B
CBSI3H C HesKkeJIaHWeM OpaTh OTBETCTBEHHOCTH 34 CyIb0y JesIoBeKa,
OLIEHKOM ITOBEIEHMs IOACYIMMOr0 KaK HEOIAaCHOr0, COYYBCTBHUEM
K IIOJCYIMMOMY, OILILYIIIEHHEM CBOel COOCTBEHHON HebearpelrHoCTH
mepej 3aKOHOM, aHTaKMPOBAHHOCTBHIO OOIIECTBEHHBIM MHEHKEM,
omaceHueM 3a COOCTBEHHYIO OesomacHocTh W T.A. OOHAKO OHU MO-
ryT OBITH OOYCJIOBJIEHBEI M MCTHHHON HEBUHOBHOCTBIO IIOICYOIIMO-
ro. IIpencrasistercs, 4To 10 TEX IIOP, IIOKA CYAbI IPUCIKHBIX IIPH-
aaarorcs Korneruryimeit Poccun kak meecmocoOHBIN cocTaB cyda, K
BePIUKTAM IPUCSIKHBIX CJIeIyeT OTHOCUTHCS NMEeHHO Tak. M3Bect-
Ha JlaTuHCKass gopmyia: «Hero Her B mesie, HeT BoobIe». Orcio-
IIa CJeIyeT, YTO OIpaBIaTeIbHble BEPIUKTH IPUCIKHBIX CIIeIyeT
IPUHUMATh KaK HEeIIPeJIOMKHBIA JOKYMEHT, CBUIETEJIbCTBYIOIIUN
0 HEBHUHOBHOCTH IIOJICYIuMOro. Hemomycrumo craBuTh Takme Bep-
IUKTHI II0J] COMHEHNE, II0KA IIPUTOBOP He OTMEHEH.

B cBs13u ¢ aTMM HEKMM MAHUITYJIMPOBAHUEM BBITISIAT OTPaHU-
YyeHre KOMIIeTEHITUH Cy 1a IIPUCIKHBIX 3 CUET UCKJIIOUEHU U3 ero
HOICYOHOCTH YTOJOBHEIX JIeJI O IIPECTYILICHMAX, IPeayCMOTPEH-
HBIX cT. 205, 4. 2—4 cT. 206, 4. 1 cT. 208, u. 1 c1. 212, cT. 275, 276,
278, 279, 281 VK P®. AprymeHTH HEOOXOIHUMOCTH TAKOTO peIle-
HUSI, 3aKJIIOYAIOIINECST B alle/IMPOBAHNN K CHEIN(UKe IIPECTYII-
JIeHUH 100 K BO3MOSKHOCTH yI'PO3 B aJpec IIPUCIKHBIX 3acegare-
JIeH 110 TAKUM YTrOoJIOBHBIM JeJiaM, KOHEYHO, JOJISJKHEBI IIPDUHUMATBCA
Bo BHuMaHue. OQHAKO TaKHe ke apryMeHThI OCTAITC 3HAYMMBI-
MU U II0 APYTHUM YTOJIOBHBIM JeJjIaM, IIOACYIHBIM CyAy C ydacTheM
MPUCAKHBIX 3acegaresein. Hampumep, o IIpecTyIIeHUsaX, IIpemyc-
MOTPEHHBIX 4. 2 cT. 105, u. 3 cT. 126, u. 3 cT. 131, cT. 277, 4. 31 4
cr. 290 YK PO u ap. OueBugHo, uTO IIpodseMa B IpyroM — B yTepe
IOBEPUsT 3aKOHOIATEJIbHOM BJIACTH K CYyIy IIPUCIKHBIX 3aceaare-
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Jiell Kak Cy.y, CIIOCOOHOMY HPUHHUMATDH YIOBJIETBOPSIOIIHE TOCY-
IapCTBO pelreHus (He CTaBUM II0JT COMHEHME, YTO TOCyapCTBO MO-
I'YT YIOBJIETBOPATD JIUIIIb 3aKOHHEBIE, 000CHOBAHHBIE U CIIPABEIJIN-
BbIE€ pEIleHus [I0 YIOJIOBHEIM mesraM). Ho B TakoM ciryuyae IT0JKeH
B IIEJIOM PeIaThbCs BOIPOC O COXPAHEHUU (POPMBI CYIOIIPOU3BOJI-
CTBa C ydJacTHeM IIPUCSKHBIX 3acefaresieii. B IIpoTuBHOM ciy-
Jae He MOKET He BOSHHKHYTH OPHUEHTHPYIOIIAs HA IPABOBON HU-
TUJIA3M MBICJIB O TOM, YTO TOCYAAPCTBO O0ecIeYrBaeT 3aKOHHEBIE,
000CHOBAHHBIE W CIIPABEIJIMBBIE PEIIeHNs JIMIIb 110 YIOJIOBHBIM
nesnam 00 OTIeIbHBIX IPeCTyILICHUIX.

OrmacHoil TeHIEHIIMeN CTaJi0 CYIIEeCTBEHHOEe PaCIIUpeHue YII-
POIIIEHHBIX YIOJIOBHO-IIPOIIECCYAJIbHBIX mpolieayp. Hapsmy ¢ oco-
OBIM IIOPSIKOM IPUHATHUA CYIeOHOI0 PEIeHus IIPK COrJIACUU 00BH-
HSIEMOTO C IIpeIbABJIeHHBIM eMy oO0BuHeHmeM (riraBa 40 YIIK PD)
3aKOHOIATENb IIPEIYyCMOTPEJI ellle OJHY YIPOIIEHHYI0 (POpMYy Cy-
IeOHOro pasdupaTesbeTBa — OCOOBIM IIOPSAIOK IMPUHATHS Cyme0-
HOTO peIleHus OPHA 3aKJIUYEeHWH I0CYHeOHOTO COrJIAlleHus O
corpynguudectse (rasa 41 VIIK P®). ITockonbry cormacuo 4. 1
cr. 3177 VIIK P® cynebHoe 3acemanme M IIOCTAHOBJIEHUE IIPUIO-
BOpa B OTHOIIEHHWH IIOACYAMMOrO, ¢ KOTOPHIM 3aKJIIOYEHO H0CY-
IeOHoe corJyialleHue O COTPYOHHYECTBEe, IMPOBOIATCA B IIOPSIKeE,
ycrarnoBiaernHoMm cT. 316 VIIK P®, mamo mosararh, 4To U B TOM
W B APYIOM CJydae CyIbs IOJIKEH YI0CTOBEPHUTHCS, YTO OOBMHE-
HUe IIOJCYINMOT0 000CHOBAHO, MOATBEPKIAETCS TOKA3AaTEIHCTBA-
MU, COOPAHHBIMU I10 yroJioBHOMY deJty (4. 7 cr. 316 YIIK PD)>,
OnHako yoeauTbCss B 9TOM CyIbs MOYKET JIHIINB IIOCPEICTBOM WKC-
II0JIb3OBAHUS IIPOIEIYPHl HEIOCPEICTBEHHOI0 M YCTHOTO HCCJIe-
IOBAHUSA JOKA3aTeJbCTB B YCJIIOBHUSX COCTSI3aTeJIbHOCTH. B 1po-
THUBHOM CJIy4yae CyIbs 3HAKOMUTCS TOJBKO C BEPCHEM CJIeICTBHUA.
OueBHUIHO, YTO HMPU3HATH JIUII0 BUHOBHBIM B COBEPIIEHUU IIpe-
CTYILIEHUST MOYKET TOJIBKO Cy[I, W He IIOTOMY, YTO CyIbs OoJiee
rpaMOTEH M YeCTeH, YeM IIPOKYPOpP WJIN CJIeJ0BATENb, 4 B CBASH C
TeM, UTO CyJI JeHCTBYyeT B 0CO00M mpolleccyasbHOM popme, B MaK-
CUMAaJIbHOM CTeIeHW 00ecIiednBaoINeil MoJyUYeHne JOCTOBEPHOTO
3HaHud. Besnmka omacHOCTh, YTO HPHU PA3BUTOCTH IIPABOBOTO HHU-
ruanaMa 6e3 3aefiCTBOBAHUSA TAKUX MIPOLEAYpP IPaBOCyIue, 0Cy-
IIIECTBJIAEMOE B MEBICJIIX CYIbH, He BCEria CII0COOHO IMPUBECTH K
IIPUHATHIO 000CHOBAHHOTO U cupaseueoro perrenus. A. I'. Ky-
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JyepeHa He 0e3 OCHOBAHHU 3aMedaeT, YTO HeJIb3s CTUMYJIMPOBATH
cJiefoBaTesied W MPOKYPOPOB K IIOJIYYEHHUIO IPU3HAHUSA OOBUHS-
€MOro, BpyJYasl UM JIJIsI 9TOro IIpaBoBble mHCTpyMeHTh??. Cy1 cra-
HOBUTCS 0€3rJIaCHBIM, 3aKPBITHIM, HE JOCTYITHBEIM OOIIEeCTBEHHOMY
kouTpoJiio. CKOPOCTh M yIOBJIETBOPEHHOCTH CTOPOH — HEIOCTa-
TOYHAs KOMIIEHcCAIusA. B To BpeMs Kak, 110 BEPHOMY 3aMEUaHUIO
B. JI. Cnacosuua, miis cyma «ipaBaa BaskHee II0JIb3bn2°,

HeyZ[I/IBI/ITe.TIBHO, YTO KOJIMYECTBO J[1eJI, paccMaTpuBaeMBbIX B
ocoboMm TopsimKe, u3 roga B rom pacrer?’. Cymabu 0OBIYHO ITOJIOMKH-
TeJIHO OT3BIBAIOTCS 00 0CO00OM IIOPSIKe Cyme0HOro pas3dmparesib-
CTBA IIPH COIJIACHUH OOBHHSIEMOrO C IPEeIbABICHHBIM O0BHHEHUEM.
OpHaKo apryMeHTAIlMsS TAKO! OIIEHKH He MMeeT HHUYEero OOIIero ¢
HHTepecamMu IpaBocyaus. [1o OTKpOBEHHOMY BBIPAYKEHUIO OJIHOTO
U3 cymei, «0COOBIIA MOPANOK CyaeOHOro pasdrupaTeaIbcTBa IO3BOJIA-
er He Hampsaratbes». OUeBUIHO, YTO COKpAIleHHBIE ITPOIeIyPHI,
yeraHossieHuble riiaBamu 40 u 40! VIIK — cpenmersa moormpesns
IPaBOBOTO HUTUIN3MA B YIOJIOBHOM CYIOIIPOM3BOACTBe. Taxme
MPOIleAyPhl IIPUBUBAIOT CYIb€ PABHOIYINNE K COMAEPIKAHUIO IIPH-
TOBOpAa, OPHUEHTUPYIOT He HA KAYEeCTBEHHYIO, 4 TOJIbKO HA OBICTPYIO
paboty. Cyabst, KOTOPBIA IIPUBLIKAET HEe OTBEYATH 34 Pe3yJIbTaT II0
OJHUM KaTEeropusaM [ejl, He MOKeT He PACIIPOCTPAHSTH TAKON He-
TaTUBHBIN ITOAXO0J U HA APyTue KaTeropuu Jiell.

DJieMeHTHl BOJIBHOr0 00pallleHrusa ¢ HOPMATUBHBIMU IIPE/IIINCa-
HUSIMU MOTYT OBITH YCMOTPEHBI B psije mocTaHoByeHui 1linenyma
Bepxosuoro Cyma PO, mmocBsAIIeHHBIX BOIIPOCAM IIPUMEHEHUS YTO-
JIOBHO-IIPOIIECCYaJIbHOTO 3aK0HA.

IIpencrasasercs, uro popmyruposanue [lnerymom BepxosHo-
ro Cyna PO mpsamo He yCTAHOBJIEHHBIX B 3aKOHE IIPABUJI MOJKET
WMeTh MECTO, OJJHAKO JOJIFKHO YKJIAIBIBATHCS JIMO0 B BBISABJIEHUE
aJeKBATHOI'O CMBICJIA IIPABOBOM HOPMEI (TOJIKOBAHME), JIMOO B Irpa-
HUTIIBI UCITOJIb30BAHUS AHAJIOTUU B YTOJIOBHOM CY/IOIIPOU3BOCTBE.
IIpu arom, yunThIBasA TpaHUIBI HOPMATUBHOTO ToaKoBaHUA [lie-
"Hymom Bepxororo Cyma P® yrosioBHO-IpoIleccyaaIbHOIO 3aKOHA,
Jaske B CIydasX «KOrIa pedvb MIET O BO3MOMKHOCTH B Pe3yJIbTaTe
BOCITOJIHEHUS IIPO0EJIOB B YaCTH 00eCIIeYeHUs PeaIn3aliuu IIpeIo-
CTaBJIEHHBIX TPAKIAHAM IIPAB YCUJIUTh FAPAHTHN JOCTUMKEHUS HC-
THHBI, HeJIb35 UTHOPUPOBATD IIPUHITAINAILHEIN 3aIPeT CO31aBATh
IIPU 9TOM HOBBIE YTOJIOBHO-IIPOIlECCyaibHbIe HOPMBM?S., C ToukH

262



3peHus chopMyJIMPOBAHHBIX KPUTEPHEB Pl pasbsacHeHuil [lie-
myMma Bepxosuoro Cyna PO BeissiBaer comuenue?.

B mocramopienusx Ilnermyma Bepxosmoro Cyma P® wuwmorma
“MeeT MeCTO HeOpesKHOe HCIIOJIb30BAHMe TePMUHOJIOTHH, KOTOPOe
CITOCOOHO ITOBJIEYD CYIIECTBEHHBIE IIPOIECCYaJIbHBIE ITOCJIEICTBHU.
Taxk, B . 15 Ilocranosinenns [1nenyma Bepxosraoro Cyma PO No 28
ot 23 mexabpsa 2008 r. (pex. or 30.06.2009) «O mmpuMeHeHHUN HOPM
YromoHo-mpoIteccyaabHOro Komekca Poccuiickoit Memeparmu, pe-
TYJIUPYIOINTHAX ITPOU3BOACTBO B CyAaX AleJIAIIMOHHON U KacCaI[OH-
HOU WHCTAHIIUW» B YHUCJIe HAPYUIeHUN YTOJIOBHO-IIPOIECCYAJIBEHOTO
3aKOHA, BJIEKYIIUX OTMEHY OOBHHUTEJIBLHOIO IIPUIOBOPA, YKA3AHO
HeIIpeIocTaBJIeHNe MoACyIuMoMy (IIPX OTCYTCTBUM Y HErO 3alllKT-
HHUKA) CJIOBA JJIs 3AIllATUTEJLHONM Pedr WJIM IIOCJIEIHEro CJIOBA.
Bosmoskno, [Tnenym Bepxosroro Cyma P® umern B Buay Helpemo-
CTaBJIEHHE TOACYIMMOMY IIPK OTCYTCTBUU Y HErO 3all[UTHUKA IIpa-
Ba y4acTBOBATH B IpeHuax cropoH (4. 1 cr. 292 VIIK P®). Oxgmaxo
M3BECTHO, YTO MCIT0JIb30BAHME HEIIPOIIeCCyaTbHOM TEPMUHOJIOTHH B
IIPOITeCCYaJIbHBIX aKTaX MOYKET ITOBJIEUb 3a co00i mx orMeHy. Tak,
ceKperapb cyae0HOTo 3aceqaHus, JOIIYCTUB HeOpesKHOCTD, OIITnO0Y-
HO 3aImcasia B IIPOTOKOJIe, YTO II0CIe OKOHUYAHUSA CYIe0HBIX ITPeHUH
IIOACYAUMOMY OBLIO IIPEIOCTABJIEHO CJIOBO JJIsI 3aIlIUTHI, TOTIA KaK
HamIo OBLIO yKA3aTh, YTO IIPEIOCTABJIEHO IOCJeIHee CJIOBO. Takroi
IIpocyeT ObLJI UCIOJIF30BAH B KAUeCTBE IIOBOJIA [IJIS YTBEPKICHU O
HeIIpegoCTaBJICHUN IIOACY JMMOMY IIOCJIeIHero cioBa™.

CepbesHoe COMHEHHE C TOYKH 3PEHHsS COOTBETCTBHUS HOPMaM
YIOJIOBHO-IIPOIIECCYAJILHOIO IIPABa BBI3BIBAET YBJIEUEHHE IIPABO-
IIPUMEHUTE «HeTPATUIIMOHHBIMIY, HO MOJHBIMHA METOJAMU yC-
TAHOBJIEHUS 00CTOATEJIHCTB, IOIJIEKAIINX TOKA3BIBAHUIO II0 YIO-
JIOBHOMY JI€JTy.

O. . Baes B cBsI3u ¢ oTHM CIIPABEIJIMBO OIACAETCS, YTO 3a-
KOHOIATEJIbHO 3aKpEeIJIEHHOE IT0JIOKEeHNEe 0 CBODOIE CJIe0BaATe IS
mpu BbIOOpe TakTuku jgompoca (4. 2 cr. 189 VIIK PD) mosker ObITH
BOCIIPUHSTO Ha IPaAKTUKe KaK CBOeoOpasHas WHIYJIbIeHITUS IJId
IIPUMEHEHHs CJIeIoBaTeJIeM TAKTHYECKUX IIPUEeMOB, HE COOTBET-
CTBYIOIINX KPUTEPUAM MX JOIIYCTHMOCTH JIHMOO BeChbMa CIIOPHBIX C
TOYKHU 3PEHUS CIEAYIONINX KPUTEPHUEB: CIOJIE30BAHME IIPH JOIIPO-
ce MY3BbIKH, 3aI1aX0B, OMOPUTMOB, TUITHOTUYECKOT'0 COCTOSTHHUS, CHO-
BUJIEHUH JOMPAIIMBAEMOr0 U JIaske JOIPOC ¢ IIPUMeHeHUeM Hap-
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roamaauaa®l. Taxme omaceHus: oka3ayiich He OECIIOYBEHHBIMHU. B
Yupasiaeuun ciaencrseHHoro komurera mpu IIpoxyparype PO 1o
IlepMcroMy Kpaio HCIIOIB3yeTcss TAK Ha3bIBAEMBIM T'HUIIHOPEIIPO-
IYKTHUBHBIM OIIPOC CBUETEJIEH, T.e. OIpoc oy ruirHo3oM. I1omoob-
Hasd IpaKTUKA MIPerogHOCUTCA Kak mepemoBas®?. Ilpencrasiiser-
¢s, 9TO, OyJAyYW COMHUTEJIBbHBIM C HPABCTBEHHOM TOYKU 3PEHUI,
C TOYKH 3PeHUs 0€30MACHOCTU IJIs 3[0POBbs TUIIHOTHU3UPYEMOTO,
IAHHBIA MeTOJ He MOKeT MMEeTh HHYEero OOIIero ¢ yroJOBHO-IIPO-
eccyasbHOM IeATeIbHOCTHIO, C JesATeIbHOCTRIO ciaemoBaTess. JIwo-
OBIe yCTHBIE COOOIEeHMS, IIPETeHIYIOIINe Ha CTATYC JJ0KA3aTeIHCTB
B YIOJIOBHOM CY/IOIIPOM3BOICTBE, JOJIMKHBI UMETh MECTO B CUTYAI[UHN
HHTEJJIEKTYAJIBbHOTO M BOJIEBOTO KOHTPOJIS 34 PEYBI0 CO CTOPOHBI
coobmrarorero. B mpoTuBHOM ciIydae IIpaBa, IIPeSOCTABJISEMBIE
YTOJIOBHO-IIPOIIECCYAJIbHBIM 3aKOHOM (HAIpuMep, IIPaBo He OTBe-
JaTh Ha KAKOM-JIMO0 BOIIPOC, IIPABO HE COOOMIATh KAKOU-JIHO0 MH-
dopmarlnm), He MOTYT OBITHL peasn3oBaHbl. Kpome Toro, Bpam ju
MOT'YT PACCMaTPUBATHCA KAK JOKA3aTEJIbCTBA CBEIEHMUS, 3a COIep-
JKAHMe KOTOPBIX JIUIIO, UX IIPEJOCTABUBIIIee, He OTBEYAET.

B macrosmee Bpemst mesiaorcs BechMa YCIIEITHBIE ITOIBITKH
BHEJIPEHUS B YTOJIOBHO-IIPOIIECCYATbHOE JOKA3bIBAHUE TI0JT BUIOM
HCUX0PU3UIIOTUUECKOM dKCIIepPTU3EI ourpada. B psae mybmuka-
U BO3MOMKHOCTH ITosiurpada amosioretusupyiorcs®. OcHoBaHus
IIJIs IPOM3BOJICTBA KMCCJIENOBAHMUI HA moJurpadye B yroJIOBHOM CY-
IOIIPOU3BOACTBE yeMaTpuBawTes B ToM, uTo YIIK PO u sakomona-
TEJILCTBO 00 OKCIIEPTHOM JIeATEJILHOCTH He COIEeP AT OrpaHnIeHUNA
JIJIsT TIPOM3BOJICTBA 9KCIIEPTU3 TAKOTO PO/, a TaKyKe B CYIIIeCTBOBA-
HUM yTBep:kIeHHBIX MuH1cTepeTBoM obpasoBauusa ['ocymapcreeH-
HBIX TPeOOBAHUM K MUHUMYMY CONEPIKAHUSI W YPOBHIO KBaJIUQU-
KaIliy CyIe0HBIX 9KCIIEPTOB M0 IPOBEIEHUI0 IICUX0(U3NOJIOTTIEC-
KOI'0 MCCJIEIOBAHMS C UCIIOJIb30BaHMeM Imoaurpadas.

OO6parenne Ipy 9TOM K MEIKIYHAPOIHOMY OIIBITY OCYIII€CTBJIS-
eTcsl HepeaKo mabuparesbHO. V3BeCTHO, YTO MCIOJIb30BAHHE IIO-
naurpada B ['epmanmum, ABCTpuH 1O YyroJIOBHBIM JejIaM 3allpelre-
HO. PesynbpraThl mourpaHbIX TPOBEPOK B YTOJIOBHBIX CYMEOHBIX
pas3dupaTesbCTBAaX He HMPU3HAIOTCA JoKasareiabcrBamMu B Kawmane,
Benurkobpuranuu. [Ipusnanme saxodeHns moaurpadosiora B Ka-
JecTBe J0Ka3aTeJIbCTBA B AMEPHKAHCKOM YIOJIOBHOM CYIOIIPOU3-
BOJCTBE He MMeeT CHCTEeMHOro xapakrepa®.
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IIpencrasnsercs, dyro maske odOpMJIEHHE HCIIOJIb30BAHUS IIO-
nurpada ¢ cobIaeHneM IPolleccyaIbHo POPMBI, YKAa3aHHOM B
4. 2 cr. 74 VIIK PO (mampumep, mIpolieccyaIbHON (POPMBI 3aKIIIO-
YeHHs 9KCIIepPTAa), He CIIOCOOHO MPHUOATH IIOJIYYEHHBIM CBEIeHUSIM
craTryca IoKa3aTeabeTs. Jlemo He ToJIbKO B TOM, UTO IoJmurpad Boa-
MOSKHO 00MAHYTh, YTO OTCYTCTBYET HOPMATHUBHAS PEriaMeHTaIlMsI
MIOPSITKA MCIT0JIB30BAHUS IToIurpada Ha YPOBHE YTOJIOBHO-IIPOIIeC-
cyaspHOrO 3akoHomaTeabcTBa®. OcHOBHASI HMpHYMHA HEBO3MOK-
HOCTH WCIIOJIb30BAHUS HOJUIPada ¢ IeIbl0 HOJIyIYeHNUs CBEIeHUI,
SABJIAIOLINXCS JTOKA3aTeJIbCTBAMHU, COCTOUT B TOM, YTO TAKKE CBEJIe-
HUS He 00JIaJal0T CBOMCTBOM OTHOCHMOCTHU. B pesynbrare orpoca
Ha moaurpade MOryT OBITH IIOJIyUEHEI CBeOeHUs He 00 00CTOSTe Ib-
CTBAX, MOIJIEIKAIINX JIOKA3BIBAHUIO IO YIOJIOBHOMY JEJIy, a O IICH-
XO(PU3UOJIOrTYECKHIX PEAKIIHAX OPraHruaMa OIPAIlINBAEMOro B X0e
IIOCTAHOBKM eMy psfa Borpocos. Ilomurpad dpurcupyer peaximum
OIIPAIIXBAEMOr0 B X0/Ie IOCTAHOBKM BOIIPOCOB. OTH PEAKIINNA MOT'YT
OBITH BBI3BAHBI OCBENOMJIEHHOCTHIO 00 00CTOATEIBCTBAX COBEpIIe-
HUS IIPECTYILICHMs, KOTOPas He BCeraa BOSHUKAET B Pe3yJIbTaTe
COBEPIIEHNSI IIPECTYILICHUs OIIPAIlIBAEMBIM, a4 MOTYT SIBJISTHCS
CJIeICTBHEM COBEPIIECHHO MHbBIX ITPUYMH.

IIpu ompoce ¢ ncmonb3oBaumeM IoJsiurpada Heab3sI C YBepeH-
HOCTBIO YTBEPIKIATh, YTO PEAKIIMH OPraHH3Ma OIIPaIlNBAEMOr0
MMEIT MECTO MMEHHO B CBA3U C JAHHBIM BOIIPOCOM, BO3MOKHO, OHU
IIOIIPOCTY CJIEAYIOT 32 HUM, HO BBHI3BAHBI HHLIMU IIPUYMHAMHA. DTO
00CTOATEIHCTBO HE OTPUIIAIOT W CTOPOHHUKH IIPOBEIEHUSA IICHXO-
m3moIOrnUecKux 9KCIEePTH3 ¢ UCIT0Ib30BaHueM mosurpada: «He-
00XOIMMO TaKMKe YUHUTHIBATDL, UTO PETrHCTPUPYEMBIe IIOJIUrpacgom
pearIuy He HOCAT CIIEIM(PHUECKOr0 XapaKTepa, OHH MOTYT OBITh
BBI3BAHEBI PA3JIMUYHBIMU IIPUYNHAMM, B TOM YHCJIE CBA3AHHBIMU C
JOIIYIIEHHBIMHU CIIEIIMAJINCTOM HAPYIIEHUSIMI METOIUKH IIPOBEIe-
HUSI WCCJIEIOBAHMS C MCIOJb30BaHmeM moaurpadcda»®’. Pyxosomu-
TeJIb HaydHO-mccaemoBarTenbekoro menrpa BHUW MBJI Poccuu
JI. NcaeBa ormeuaer, uTo IpubOp IIOKA3HIBAET PEAKIIMIO YeJIOBEKA
HA BHEIIHUHA pasapaskuTesb, KOTOPBIM MOMKET OKA3aThCAd He TOJIb-
KO BOIIPOC, HO U )OTO, BUIEO, 3BYK, IIPEIMET MJIU 3aIaX. Y HCIIBITY-
€MOr0 OT TAKHUX pasgpaskuTesiel MOMKeT BOSHUKHYTH YYBCTBO CTPA-
Xa, HeNpussHu. Tak, CJI0BO «II0JIBAJ» BBHISBIBAJIO Y HCIIBITYEMOTO
PeaKIUH, CBUIETEJILCTBYIOIINE O €ro OCBEIOMJIEHHOCTH O MeCTe
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coBepireHusa npecryiuieHus. OIHAKO 0Ka3aJI0Ch, YTO PEAKIIUY BhI-
3BAHBI BOCIOMUHAHUAMU 0 OoMOeskKax B Os1okaaHoM JleHnuHrpase,
BBIHYKIABIINX UCILITYEMOr0 IPATATHCSA B moaBasie’.

Kpowme Toro, masme B caydae o0yCIIOBJIEHHOCTH TAKUX PeaKIIA
3aJJaHHBIM BOITPOCOM HEBO3MOYKHO IIPOCJIEIUTh, KaKas UMEHHO CO-
Iepsxalascs B BOIpoce NH@opMaIlius Beiapasia atu peakmu. Cire-
JIOBaTeJIbHO, CBEJIEHUSs, II0JIyUeHHbIEe B X0JIe MCCJIeIOBAHUI C IIPU-
MeHeHreM mourpada, — 9TO CBEIEHHUS O IICHX0(PU3NOTOTHIECKIX
H3MEeHEeHHIX B OpTaHu3Me OIpallInBaeMoro B OIIpe e IeHHOe BpeMs,
a He cBelleHUsT 00 00CTOSTEeIBCTBAX, ITOJIEKAIIINX JOKA3LIBAHUIO.

Taxum obpasom, ITPaBOBOM HUTUJIU3M B YTOJIOBHOM CY/IOITPOU3-
BOJICTBE TIOPOKIEH OOIIEePOCCUHCKON TEePIUMOCTBI0 K HAPYIIEHHO
3aKOHa BO Bcex cdepax POCCHMCKON IeMCTBUTEIHLHOCTH W MOYKET
OBITH IIPEOJIOJIEH JIMIIHL BMECTE C IIPEO0I0JIEHIEM HeraTUBHBIX CTOPOH
POCCHIICKOI0 MEHTAJIATETA, YTO B KOPOTKUE CPOKH HEBO3MOKHO.

! Cum.: Beierymutenwne Ilpesumenra Pocentickoit @eneparum JI. A. Men-
BeneBa Ha cbeane Accormaruu oprctoB Poccun (29.01.2008).

2 Jlenucenrxo K. B. Biusiuue mipaBoBO# KyJIBTYPHI HA IIPECTYITHOCTH
U ee IpeayIpeskaeHue : apToped. auc. ... kaHd. opua. Hayk. M., 2008.
C.3.

3 Cm.: Tawm :xe. C. 20.

4 Cwm.: KpaTkwuit cioBaps mo dusmocoduu / o oo, pex. M. B. Baay-
oepra, 1. K. ITantuna. 4-e uag. M. : [lonutusgar, 1982. C. 216.

5 Cm. 06 atom: Koprunesckas H. A. Hurnmmam cy0bexToB mpaso-
OTHOIIEHUHU, PeryJUpPYIIUX HAJOr000JIOMKEHNEe M I'OCYJAapPCTBEHHYIO
PEerucTpaIuio IpaB Ha BHOBb CO3JaHHBIE 00BEKTH HEIBUKUMOIO UMY-
mectBa u caenok ¢ uuM // [IpaBoBas Hayka u pedopMa IOPUTAIECKOTO
o0pasoBaHusd : ¢0. Hayd. TpyaoB. Brir. 21 : «IIpaBoBoi HUTHIN3M» 1 «IyB-
CTBO 3aKOoHHOCTI» B Poccuu : cooTHolIeHMe, 3HaYeHne 1 POpPMEI / II0J,
pen. 10. H. Crapunosa. Boponesx : Mang-Bo Boponesx. roc. yu-ra, 2007.
C. 97—98.

6 Cm., manpumep: Maxapos /I. B. [lpuunusr koppymiuu B Poccun //
[IpaBoBOI MOHUTOPHHT PErMOHATIBLHOIO 3AKOHOIATEILCTBA | COCTOSIHHE,
po0JIeMbl, HAIIPABJICHUS PA3BUTHS | MATEPUAJIBI MEKBY3. HAYY.-[IPAKT.
koud. / mox obmr. pexa. B. Y. Crpsaouma. Tyna : [Tanupyc, 2009. C. 205;
O HaIMOHAJIFHOM ILJTAHE IIPOTUBOAeNCTBUS Koppyiuu // HayuHo-kyiib-
Typostorudeckuit sxkypHai. 2009. Ne 70. C. 205.

" Cwm.: Bymycosa H. B. Mexanuam obecriedeHusi Ipas, cBOOO U 00si-
3aHHOCTel vejioBeka u rpaskganuna B Poccuu // [IpaBoBas mayka u pe-
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dopma ropuarUeckoro oopasoBanus : ¢6. Hayd. Tpymos. Breim. 21 : «Ilpa-
BOBOM HUTHWJIM3M» U «IyBCTBO 3aKOHHOCTI» B Poccum : COOTHOIIEHUE,
auauenue u popmsl. C. 38.

8 Cm.: I'aspunos B. A. TlpoGieMsl cOBEpIIEHCTBOBAHNSA MIPEIBAPHU-
TeapHOro ciencrsud B ceere M3 PD No 87 or 05.06.2007 r. // Yuensnie-
KPUMHHAJIUCTHI U UX POJIb B COBEPIIIEHCTBOBAHUY HAYYHBIX OCHOB CY/I0-
ITPOM3BOJICTBA : MaTEePUAJIBI By3. I00MJI. HAYY.-IPaAKT. KOHQ. : B 2 1. M.,
2007. 4. 2. C. 398.

¥ Cwm.: Jlaspyxun C. B. OOBUHHUTEJIPHBIA YKJIOH B PACCIEIOBAHUN
IIPeCTYIIEHUH U ero ycrpauenue // AKTyaJibHBIe BOIIPOCH [IPUMEHEHU S
YTOJIOBHO-IIPOIIECCYATBHOTO U YTOJOBHOIO 3aKOHOIATEIHLCTBA B IIPOIIECCE
paccaemoBaHus mpecTymieHuit : (K 90-JIeTHo co THI POsKIeHU mpodec-
copa W. M. I'yrkmuua) : ¢6. MaTepruaioB MeKBY3. HAYY.-IIPAKT. KOHQ. : B
2-x u. M. : Akagemus yrnpasueuns MBJI Poccun, 2009. Y. 1. C. 185—186.

10 He BriosiHE SICHO, ITOYEMY AHTHKOPPYIIIMOHHAS (PYHKITHSI MaTEePH-
aJIbHOTO 00ecIeueHnsT COBEPINTEHHO He YUYUTHIBAETCS TPUMEHUTETbHO K
OeaTeJIHLHOCTH CJIeJIoBaTeJIe.

1 Cwm.: Bymycosa H. B. Ykas. cou. C. 40.

12 Bopvrun B. IlyTs k cBoGome // Poc. ras. 2009. 16 cenr.

13 ur. mo: Ileunuros I. A., Baunkos A. Il. Jlnanextuka — Kak
HAYYHBIN TIOJX0JT B YTOJOBHOM Iporiecce // AKTyasbHBIe BOIIPOCHI IIPH-
MeHEHUs YTOJOBHO-IIPOIIeCCYaTbHOTO U YTOJIOBHOTO 3aKOHOIATEIHCTBA B
mpoliecce pacciiefoBatusd mpecTyrieHni (K 90-JIeTHIo o JHA POKISHU
mpocdeccopa Y. M. I'yrrkuna). Y. 1. C. 113.

4 Cwm.: Benkun A. P. Orpexu YVIIK u «3ammra ot gypaka» // Tam sxe.
C. 37.

% Cwm.: Boocves B. Il. I3mepsKKM TIOCITEIITHOTO OOHOBJIEHHUS HOPM
VIIK P® // Tam sxe. C. 17.

16 Poc. ras. 2008. 30 gex.

7 Cm.: Boacwes B. I1. Yras. cou. U. 1. C. 18.

18 Cm.: DenmepanbHBIA 3ak0H 0T 2 mexabpa 2008 r. No 226-0O3
«O BHeECEHWU M3MEHEeHUH B Y TOJIOBHO-IIPOIIECCYATbHBIN Komeke Pocemit-
croii @epepanmm» // Cobp. 3aronomarenserBa Poc. @epeparmm. 2008.
Ne 49. Cr. 5724.

19 Cwm., mampumep: ITocranosienne Komcrurynmonnoro Cyma Poc-
cutickoit Meneparuu ot 13 miousa 1996 1. Ne 14-IT mo mgesy o mpoBepke
KOHCTUTYITUOHHOCTU YACTHU TATOHM cTaThy 97 YTOJIOBHO-TTIPOITECCYATHHO-
ro rkomexca PCOCP B csasu c sxasmoboit rpaskganvaa B. B. llenyxuna //
Co0p. saronomarenncrea Poc. ®epeparmu. 1996. Cr. 3185.

20 TTyuxt 4 I[Tocranosnenus [Ineryma Bepxosaoro Cyma Poccuiickoit
®enepanuu ot 5 mapra 2004 r. No 1 «O mpuMeHeHUH cyaaMu HOPM YTO-
JIOBHO-TIpoIieccyaabHoro komerca Poccuiickoit @eneparuu // Poc. ras.
2004. 25 mapra.
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21 ApryMeHTAIIMIO IIO3UIUHU 00 0013aTeILHOCTH JJIS IPABOIPUMEHH-
tess nocranoBsiennit [Lireryma Bepxosuoro Cyma PO u B ycimoBusix co-
BpPEMEeHHOH IIpaBoBOi persiaMeHTannu cM.: Ilo6edxun A. B. Ilocramos-
nenwus [lnenyma Bepxosroro Cyma Poccuiickoit @enepariuu kak dpopma
TOJIKOBAHUSI U IIPEOJI0JIEHUSI ITPOOEJIOB YIOJIOBHO-IIPOIIECCYAJIBHOTO IIpa-
Ba // Tocymapcreo u mpaso. 2008. No 11. C. 34—44.

22 He meHee mevyaJbHBIMA IIPUYUHAME TAKOU IIPAKTUKU B PSIJie CJIy-
YaeB MOKET OBITh U HEIIOHUMAHUE CYAbSIMHU (YTO YAUBUTEIBHO IIPU CTOJIb
CJIOYKHOM CHCTeMe HaeJIeHUs CyIeil IIOJTHOMOUYNIMMU) €€ He3aKOHHOCTH.

2 Cwm., manpumep: Emenvanosa C. JlokazaTresnbcTBa MIPUCIIKHBIX He
yoemmiu // Poc. ras. 2009. 5 uroms.

24 Bmecre ¢ TeM 91O TpeOOBAHME IIPUMEHUTEIBLHO K 0COOOMY HOPSIIKY
PUHSTUS Cy1e0HOr0 PEeIeHus IIPY 3aKJIFOYEHHH JT0CYIe0HOr0 corJale-
HUS 0 COTPY/THUYECTBE CJIeI0BAI0 OBl 4eTKO BhIpa3uTh B cT. 3177 VIIK PO.
He mcrioueno TosikoBauue, 9To Y. 5 TaHHOM CTAaThH, He TPEOYIOIIAS OT
CYIIbU YIOCTOBEPUTHCSI B BBIIMIEUIJIOKEHHOM, U SIBJISIETCSI 0COOEHHOCTHIO,
npexycemorpernoii cr. 3177 VIIK PO.

% Cwm.: Kyuepena A. JloBymika it Maduy UIIN CIEJIKA C COBECTHIO //
Poc. ras. 2009. 9 utons.

26 Tam sxe.

21 Cwm.: Twyxos JI. B. OcoObIii IOPAIOK CyIe0HOr0 pasdnpaTeIbeTBa —
nuddepenmpopanHasi popma obrrero mopsiaka // Ilpasosemenue. 2009.
No 1. C. 158.

28 Kypc coBeTCKOro yroJIoBHOTO IIporiecca : o0Iasi 4acTh / Iojt pe.
A. J1. Boiikosa u U1. U1. Kapmera. M., 1989. C. 86.

2 Tlompobuee o npessimennu [Laerymom Bepxosuoro Cyna PO mpe-
OCTaBJIEHHBIX IOJIHOMOounii cM.: [lo6eokun A. B. Ykas. cod.

30 Cm.: Broomurerens Bepxosuoro Cyma PD. 1999. Ne 4. C. 24. B oxmoit
u3 nyoaukamuii B CMHU B paMEax IUCKyCCHUM 0 HEOOXOIMMOCTH CTABUTH
TOYKH HaJ OYKBOH «e» yroMuHaercs penrerHre MoCKOBCKOro 00J1acTHOTO
cylla, KOTOPHIN MOCTAHOBHJI, YTO MOYKHO MOIABEPTHYTH IITpady desoBe-
Ka, B (PAMUJIMK KOTOPOTO OITHUOCST ABTOMHCIIEKTOP, HAIMCAB B IIPOTOKOJIE
BMecTO «e» «mw». [lo MHEeHUIO cyabu, peub HuiueT 0 0aHAJIBLHON IoMapKe
(cm.: Kynuroe B. ®amunbHoe mporisitue // Poc. ras. 2009. 15 cenr.).
ITpexncrasisiercs, 9To 1M0I00HbBIE PEIIEHUS IIOIPHIBAIOT YBAKEHNE K IIPO-
IeccyaJIbHBIM aKTaM U CII0COOCTBYIOT IIPABOBOMY HUTHJIM3MY.

31 Cm.: Baes O. A. YronoBHO-IIpoIlecCyaabHOE HCCIAETOBAHIE IIpe-
CcTyILIeHu# : cucreMa u ee kadectso. M. : IOpmuruudgopm, 2007. C. 59.
0. . BaeB npuBOAUT MPUMEPHI COBEPIIEHHO CEPbEe3HBIX IPEIJIOKEHIN
WCIIOJIB30BAHUS B KPUMUHAIUCTUKE HAPKOaHAIN3a (TI0IydeHne nHdop-
MAaIlyH’ OT JIMITA, BBEJEHHOI0 B HAPKOTUYECKOEe COCTOSTHUE), My3bIKOTepa-
IUU, SKCTPACEHCOPUKH.
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32 Cwm.: Boedanos B. ®otopobor mox rumHo3oMm // Poc. ras. 2009.
9 amp.

33 Cm., maapumep: IIImoipos B. Ilonurpadgusie skcnepTussl // 3aKkoH-
HoCcTh. 2007. No 9.

34 Cm.: ITueopes O. U. Pesynbrater OPJ] kak ocHOBaHUS IJId IIPOU3-
BOJICTBA CJIEICTBEHHBIX TeHCTBUY // AKTyasIbHBIE BOIIPOCHI IIPUMEHEHUST
YTOJIOBHO-IIPOIIECCYAIBHOI0 M YIOJIOBHOTO 3aKOHOIATEILCTBA B IIPOIIEC-
ce pacceIoBaHus HpecTyIieHui : (K 90-JIeTHI0 CO JHSA POKICHU ITPO-
deccopa U. M. I'yrrkuna). Y. 2. C. 94.

3 Cwm.: Cemenos B. B., Heanos JI. H. [ITpaBoBBIe, TAKTUYECKHE U Me-
TOIUYECKUE ACIIeKTHI UCII0JIb30BAHUS oJIUrpada B yrOJIOBHOM CY/I0IIPO-
usBojcrtee. M. : FOpauruudopwm, 2008. C. 11—14.

36 Cm.: Kumaes H. Ilcuxoduamomorndyeckast sKCIIEPTA3a — «HE3AKOH-
Hopoxkaernoe quts» OPJI // 3akoruocts. 2007. No 3.

37 Cemenos B. B., Heanos JI. H. Ykags. cou. C. 65.

® Cwm.: Kasnaueesa E. Ilomurpad ynuuwmnau Bo suxu // ur u meu.
2009. 17 ceHr.

N. II. Illosomapes
OU®POBOE AJINBU

B TeX KPUMMHWHAaJIbHBIX CUTyaIluAX, KOI'/Zla COBEpIIIeHHOe IIpe-
CTYILJIEHHE YETKO OYepPUYEHO B IIPOCTPAHCTBE M BpeMeHU (B OCHOB-
HOM 3TO HACHUJIbCTBEHHBIE JESHU), BCeraa BO3HUKAET HeoOXOIu-
MOCTH IIPOBEPKH ajnbu Tmogo3peBaeMoro (00BuMHsieMoro). Bosee
TOTO, M CAMHM 9TH JIAIIA 3aYacCTy0 HACTAWBAIT HA HAJWYNU Y HUX
auby Ha BpeMsi COBEPIIEeHUs MPECTYIIEHUs, KOTOPOe UM UHKPH-
muHupyercsa. CTpeMuTesIbHOE PA3BUTHE W IITUPOKOE IIPOHUKHOBE-
HHE CPEJICTB BEIYNCIUTEIHHOM TEXHUKHU BO BCe chephl TesaTeIbHOC-
TH JIIOJIeH IIPUBEIN K IIOSBJICHUIO B IPAKTUKE IIOCJIEIHUX JIET CH-
Tyalluii, CBI3aHHBIX C 3agBJIEHUEM aJIMOM, KOIrJla II0I03PeBAaeMBbIi
(0OBMHSIEMBII) CCBLIAETCS HA TO, YTO B MOMEHT COBEPIIEHHS IIpe-
CTYILJIEHUSI OH OCYIIECTBJISLJI PA0OTy C IIePCOHAIBHBIM KOMIIBIOTE-
POM, HAXOISAIIUMCS B JIPYTOM MECTE.

© Ilonomapes W. II., 2010
269



3a py0OesxoMm Takme 00BSICHEHWS IIOJIYYHJIH BIIOJIHE YIAYHOE,
Ha HAIII B3IJISA/, HagBaHne — «udposoe amubm» (digital alibi), 6o
MCTOYHUKOM JOKa3aTeJIbCTB, ITOATBEPIKIAIINX 100 OIpoBepra-
OIMUX HAJIUYHE Y JIUITA aJIu0u, BEICTyITaeT MHQpOpMAIIns, 3allUCaH-
Has B IudpoBoH popMe HA MAIITUHHBIX HOCUTEJIAX .

Cremyer oTMETUTD, UTO K KATErOPUM «IIM(POBOE AJIMOM», II0
BCeM BHAMMOCTH, KpoMe 0003HAUEHHON B caMOM HAadaJlle CTATbH,
MOYKHO OTHECTH 3HAYMUTEJILHO OOJIbIIee KOJIUYECTBO JPYTUX CHUTY-
alyi, TOe UMeeT MeCTO J0KA3aTeJIbCTBEHHAA MHQOPMAIINS, II0/-
TBEp:KIAIoNIAass JIHU00 OIpoBepramIlas ajJlu0M, HAXONAIIAICI B
mudpoBoil opMe Ha MAIIMHHBIX HOCHUTEJNAX, II03TOMY MOHATHE
«IrPoBOE ATTHOM» MOYKHO PACCMATPUBATD B IITHPOKOMY U Ky3KOM»
CMBICJIAX.

Hudposoe aymbu B «ITHPOKOM» CMBICTIE — (PAKT HAXOKIEHUI
O00BHHSIEMOT0 HWJIHM II0[I03PEBAEMOr0 BHE MECTA COBEPIIeHUs IIpe-
CTYILIEHUS B MOMEHT, 3a)MKCUPOBAHHBINA KaK BPeMs IIPECTyILIe-
HUS, TIOATBEPIKICHNEe JIN00 OIIPOBEPIKEeHNE KOTOPOr0 BO3MOIKHO ITy-
TeM HCCJIEIOBAHUS JI0KA3aTeJbCTBEHHON MHQOPMAIIAU, HAXOMd-
mecs B I poBoit popmMe Ha MAITHHHBIX HOCUTEJISX.

ITox TepmutoM «1tpOBOE ATHOW» B «Y3KOM» CMBICJIE CJIEAYET
HOHUMATH PaKT PAOOTHI IO03PEBAEMOTr0 UJIN OOBHUHSIEMOTO C IIep-
COHAJIBHBIM KOMIIBIOTEPOM, HAXOIAIIMMCSI BHE MECTa COBEPIIeHUS
MIPECTYIJIEHNS, B MOMEHT, 3a(DUKCHPOBAHHLIN KAK BPEeMs IIPECTYII-
JICHUS.

Cepbeansnie ucciaenopanus, seimoaaennsie B, W, [lukamoseiM,
H. B. Kpyuunwnnoii, A. T. Tumep6aeBbIM U pAIOM IPYTUX YIEHBIX,
MIOCBSIIEHHbBIE TEOPETUUECKUM IIPodIeMaM aanbr W WX IPUKJIAT-
HOMY 3HAYEHUIO B YIOJIOBHOM CYIOIIPOM3BOICTBE, METOIUKAM IIPO-
BEPKH, a4 TaKiKe BOIIPOCAM pPa300IadyeHusT JIOIKHOTO aJIuOM, IIpo-
BOJWJINCH JI0 ITOSIBJIEHHS B CJIEICTBEHHON U CyIeOHOM ITpaKTHUKe
3asBiieHu o «arudpooMm annbmw». [losTomy ammbm «irudgpoBoey,
peJicTaBIIsIst cOO0M HOBYIO PA3HOBU/THOCTD, HYK/IAETCSI B CAMOCTOS-
TeJIbHOM PACCMOTPEHUH, UTO, Ha HAIIl B3TJISI, 00YCIOBJIEHO CIIEeIy-
IOLIMMH II0JIOKEHUIMMA.

Bo-nmepBrix, qokasarenbeTBeHHAS MH(POPMAIINA, IOATBEPIKIA-
oIIAas 00 OIIPOBEPraloIIasa «IIMQPPOBOe AJINOM») HEJOCTYIIHA He-
OCPEeNCTBEHHOMY BoCIpuATHio. JIJisi ee M3BiIeueHus HEOOXO0IMMO
HCIIOJIb30BAHUE ITPOrPAMMHO-TEXHUYECKUX CPECTB.
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Bo-BTOpEIX, TaKas qokasaTeIbCTBeHHAS MHAOPMAIINS IBJIICT-
¢ KpalHe HeyCTOMYMBOM, TAK KAK MOYKET OBITh JIETKO YHUUTOMKEHA
(mampumep, HellpaBUJILHBIMI JeHCTBUAME CJIEI0BATEIIS).

VEkazaHHBIE BBHIIIIE CBOMCTBA 0OTMEUAJ B cBoei padore B. A. Me-
IIEPSIKOB, OIIPEeIesIsas IMePCIIeKTUBLI PeruCTPaIlNi, N3BJIICUCHUI U
HCITOJIb30BAHUS «BUPTYAJILHBIX CJIETOBY B KAYECTBE JOKA3aTeJILCTB
IIPU PACCIIETOBAHNHU IIPECTYILJICHUIHA.

B-tperbux, comepixanue 1eATeIbHOCTH IO IIPOBEPKE IIUQPOBO-
ro ajanly UMeeT psaf cruelnuUUecKruX YepT.

CoruytacHo 00IIell cxeMe IedTeJLHOCTHA II0 UCCJIeJOBAHUIO aJIu-
6u (puc. 1), B KayecTBe IOATBEPKICHUSI €r0 UCTUHHOCTH BBICTYIIA-
€T BBEIBOJ O CXOACTBE CyOBEeKTHBHOM M O0BLEKTUBHON MOIEJIeH HC-
cJIeIyeMOH II0 JIeJIy CUTYalluu, CBA3aHHOI ¢ aauom?.

1. IlpoBenenue

JIETaJIbHOTO JI0Npoca
3asBUTEIIS ATHOU

2. [MocTpoenue

3. Pa3pabotka niana

CyOBEKTUBHON MOJEIN
Ha OCHOBE IMOKa3aHUI

» TIPOBEPKH aInuOH 1 €ro
peanuzanus

4. Tonpoc 3asiBUTEIS
anubu 1o BOIpocam,
BBITEKAIOIMM U3
PpE3yJIbTAaTOB IPOBEPKU

6. CpaBHUTEIBHBIN
aHaIn3 cyObEKTHBHOM U |
00BEKTUBHON MOJEIEH,
(bopMupoBaHHe BHIBOJIA

5. [loctpoenue Ha
OCHOBE ITOJIYYEHHBIX
JIAaHHBIX 00BEKTUBHOMI
MO/JICITH

Puc. 1. O0mraga cxema OedaTeJIbHOCTH II0 UCCIISOBAHUIO AJIN0ON

006 ucTUHHOCTH (TP POBOTO ATUOM» CBUIETEILCTBYET HATTUYUNE
IIOJIOKUTEJIFHOTO, YCTAHOBJIEHHOTO B X0/e IIPOBEPKH, (parra pado-
THI JAHHOTO JIUIIA C IIePCOHATIBHBIM KOMITBIOTEPOM B MOMEHT IIpe-
CTYILJIEHUS W HA IIPOTSKEHUN BCET0 BPEMeHU, IT0Tpe00BaBIIerocs
JUJISI COBEPIIIEHUS IIPECTYIJIEHUsI, BHE MeCTa IIPOUCIIECTBHUS.

MHorme aBTOPBI 0OBIUHO CBA3BIBAIOT IIPOBEPKY AJTUOU C TAKTU-
KO JToIIpoca JINIia, CIeJIaBIIero COOTBETCTBYIOIIee 3asiBIeHue. DT
BIIOJTHE 00OCHOBAHHO, TAK KAK YKa3aHHbBIE 3asgBJI€HUS Yallle BCEero
U BCTpedarTcs Bo BpeMsd gompoca. [lommumo aToro, mompoc Juiia,
amuldu KOTOPOTO ITOMJIEIKUT IIPOBEPKe, — HEOTJIOKHOEe U 00s3a-
TeJIbHOE CJIEeNCTBEHHOE NeICTBUe, MO0 IOJIyUYeHHbIe IIOKA3aHUS B
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IAHHOM CJIyYae BLICTYIAIOT MCTOUHNKOM MHMOPMAINH, HeOOX0IH-
MOM IJIsI IIOMCKA OPYTUX JOKA3aTeJILCTB, IIOATBEPKIAIONINX JII00
OIIpoBepramImx aanon (cM. puc. 1).

TakTrueckre mpreMsbl, aIpecOBAHHEIC CICN0BATEIIO C TeM, UTO-
OBI OH MOT B IIPOLIECCE AOIPOCa THUATHOCTHPOBATH JIOMKHOE AJIMOH,
IeTaJIbHO PACCMOTPEHBLI KAK B IIYOJIMKAIIUAX 3apyOesKHBIX aBTO-
poOB, Tak U B paboTax PyCCKUX IOPEBOJIOIMOHHBIX I0PHUCTOB 1 KPH-
MWHAJINCTOB HAIIUX gHeH. B 00meM Buae IpuMeHUTEeIbHO K CUTY-
alysaM, CBI3aHHEIM C «IIU(POBLIM AJIMOM», OHU CBOIATCS, Ha HAII
B3I, K CJIEOYIOIINM PEeKOMEHIAIIMSIM:

a) mMompoOHAs MeTANN3allus IIOKA3aHWN, KACAIOIIUXCS AJIH-
O0u (rme HAXOAWJICS MOUPAIIUBAEMBIA B MOMEHT PAacCCIeIyeMOro
COOBITHS; CKOJIBKO BPEMEHH TaM HAXOMWJICS; ¢ KAKOM BLIUMCIIU-
TEJIbHOM TeXHUKOM U HmeprudepuiHbIM 000pyI0BAHMEM OCYIILECT-
BJISLI paboTy, KaKHe UMEHHO JeHCTBUS OCYIILECTBIISA; KaKoe IIPo-
rpaMMHOe obecedeHHne 3amyCKaJ, JOJIs pPellleHns KaKuX 3a1a4;
kaxne (amiasl OTKPHIBAJI, CO3MABAJI, PEHAKTHPOBAJI, yHOAJIAI;
HOJIB30BAJICS JIM CPEeICTBAMH KOMIIBIOTEPHOM KOMMYHHKAIIWH,
KAKMMU; CBSI3BIBAJICS JIM C IIOMOIIBI0 3TUX CPEICTB C IPYTUMH
JUIAMU U T.JI.);

0) BBIICHEHIE 00CTOATEeILCTB PAOOTEI, KOTOPhIE MMEJIH MEeCTO He-
CKOJIBKMMM JHAMHU PaHee pacciiedyeMOoro COOBITHS WJIH, Ha000poT,
OoCJIeJOBABIIINE 34 HUM, a B CJIyYyae HeCIIOCOOHOCTH IIPUIIOMHUTH
UX — II0CTAHOBKA BOIIPOCA, ITOUEMY XOPOIIIO 3aIIOMHUJIACH 00CTOSI-
TeJILCTBA TOTO LHS, KOTIa IPOM3OIILIO PACCIeIyeMoe COOBITIE?;

B) IpOBeIeHNe PAAa IIOBTOPHBLIX OIIPOCOB II0 BOIIPOCAM, BEI-
TEKAIOIINM W3 Pe3yJIbTATOB IIPOBEPKH «IIM(QPOBOro aaubrm» (CM.
puc. 1). ComocraBienne MoKa3aHUU ¢ 00bEKTUBHBIMU JaHHBIMU,
YCTAHOBJICHHBIMIA B XOA€ IIPOBEPKHM, II03BOJIACT B PAIE CIyYACB
BBISIBUTH HETOYHOCTH M IIPOTHBOPEUHUS B IIOKA3AHUAX, UTO MOKET
OBITH MCIIOJIB30BAHO JIJI M300JIMUEeHNU BO JIMKH.

Cremyer OTMETHTH BasKHOCTH MCIIOJIb30BAHUSA IIPU JIOIIPOCE
BCIIOMOTATEJILHEIX CPEICTB (PUKCAIINN MOKA3AHUN — ayauo- WJIN
BHIE03AIIMCH, KOTOPEIE OTPA3AT BCE, B TOM YMCJe, Ka3aJocCh OFI,
HeCYIIeCTBeHHBIE MOMEHTHEI, 3HAYNMOCTb KOTOPBIX (IIJISI ITOCsIe/my-
OIIel IIPOBEPKU «IIM(PPOBOro aJiMOm») He BCEerga CBOEBPEMEHHO
0CO3HAaeTCs 1 (PUKCHPYETCs cegoBaTesieM B IIPOTOKOJIe Joirpoca’.
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Takske HeJIb3sA He YIOMSHYTH O BO3MOYKHOCTH ITPUBJICUCHUS
cIreriajncTa B cpepe KOMITbIOTEPHBIX TEXHOJIOTHM K YYACTHIO B
JIOIIpoce JIUIA, [MudPoBoe aJIrbr KOTOPOTO MOJIEKHUT IIPOBEPKeE.

IIpoBepra anmbu, KOHEYHO, HE MOJKET OBITh OrpaHUYeHAa JIUIIh
JIOIIPOCAMHE, XOTsSI 9TO M CAMOE PACIPOCTPAHEHHOE CJIEICTBEHHOE
nericrBue. HeoOxommmo MCII0Ib30BATh BECH KOMILIEKC MMEIOIIHX-
Cs B PACIHOPSIYKEHUU CJIeI0BATE/ BO3MOYKHOCTEN M, IPEKIe Bce-
r'0, BCe MHOT000pa3ue CJIeJCTBEHHBIX JeMCTBUHN, IPEIyCMOTPEHHBIX
IIPOITeCCyaTbHBIM 3aKOHOM®.

CiieIytonumM aTamoM JIesITeJIbHOCTH TI0 WCCIIEIOBAHUI0 aJTUOMN
BBICTYIIAeT Pas3paboTKa ILIaHA ero IIPOBEPKHU, KOTOPLIA 0a3upyer-
cs Ha IIPeJICTAaBJICHUHN aJIM0U B BUJIE JIOTHYECKOM CHCTEMBI, COCTOS-
e U3 TpeX 2JIEMEHTOB:

— MEeCTO COBEPIIEHUs IIPEeCTYILICHNST;

— BpeMsI COBEPIIIEHUS IIPECTYILICHIS;

— MeCTO (PAKTUYECKOTO HAXOKICHUS 3aIBUTEJIS aJIU0U BO Bpe-
M COBEPIIIEHUS IIPECTYILIeHUS.

YrkasaHHbIE 9JIEMEHTHI, COCTABJISIONINE 00BEM COIEPIKAHUS I10-
HSATUS IO, HAXOSITCS B HEPA3PBIBHOM CBI3U U KAYKIBIA U3 HUX
B CTPYKTYPE 9TOT0 HMOHSATHS SBJISETCS 00s13aTEIBHBIMS,

JIrobast MmaTepuasibHAA crcTeMa, JIIO00H IIPOIECC XapaKTepuay-
I0TCSI IIPOCTPAHCTBEHHBIMHI W BpeMeHHbBIMHU cBoMicTBaMu. CBoiicTBa
IIPOCTPAHCTBEHHO-BPEMEHHBIX CBS3€H He TOJIBKO 00bEKTUBHBI, HO
u yuuBepcaabHbl. OHM He MOT'YT He YYHTHIBATHCA OYKBAJIBHO B JIIO-
001 IIPAKTUYECKON JesaTeIbHOCTHA. BeJIMKko ux 3HAYeHue U B IIPO-
Iecce PeTPOCIIEKTUBHOIO ITIO3HAHUS COOBITUS PECTYIIeHU. AJr-
0u kak pakT 00BEKTUBHON JeMCTBUTEILHOCTH COUETAET IIPUCYIIIIE
€My IIPOCTPAHCTBEHHYI UM CHHXPOHUYECKYI0 BpeMEHHyW (T.e. Te
WA WHBIE COOBITHS BO3HHUKJIM W CYIIECTBOBAJIM OJHOBPEMEHHO)
CBSI3U C COOBITHEM IIPECTYILICHMS .

Takum obpasomM, B X01e MPOBEPKU II(POBOro aarbH 3aKOHO-
MEPHO BO3HUKAIOT CJIEIYIOIINE 3aIaUH:

1) cBsI3aHHBIE CO BpeMEHEM:

— yCTaHOBJIEHUS (parTa paboThl ¢ yKA3AHHBIM II€PCOHABHBIM
KOMITBIOTEPOM B 3aJaHHBIN HHTEPBAJ BPEMEHM;

— YCTaHOBJIEHUS IIepevYHs paboT M IeHCTBHM, OCYIIECTBJIS-
BIIIUXCS C IIEPCOHAJIBHBIM KOMIILIOTEPOM B YKA3aHHBIM BpeMeHHOM
WHTEePBAJT;
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— HOeHTU(pUKAINN JUIIA (II0JIb30BATEIsI), PA00TaBIIIEro C YKa-
3aHHBIM TI€PCOHAJILHBIM KOMIIBIOTEPOM B WHTEPECYIONIUI UHTEp-
BAJI BpEMEHU;

— YCTaHOBJIEHHUS, He OBLIN JIX JaHHBIE 0 PaboTe, MIPOU3BOIH-
BIIIEHCSA 3aABUTEIEM AJIMOU C KOMIIBIOTEPOM BO BPEMS COBEPIITEHUS
IpeCcTyILIeHNs, ChaIbCU(PUIINPOBAHEI;

2) CcBsI3AHHBIE C YCTAHOBJIEHHEM MECTA HAXOKIEHUS KOMIIbIO-
Tepa B MOMEHT COBEPIIEHUS [IPECTYILJICHMS.

JlJis1 perteHust IIepeYNCIEHHBIX 3429 HEOOXOIUMO IIpUMeHe-
HUe CIIelIaJIbHBIX II03HAHUN B O6JIaCTI/I BBIUYUCJIUTEJIHHON TeX-
HUKW, a4 TakKe MO3HAHUN B JPYyrux 00JacTsaX (aBTOPOBeIeHIE
U T.1.).

VYromoBHO-TIpoIieccyaabHbIl 3akoH Poccuiickoit Demepariuu
mpeaycMaTpuBaeT aBe POpPMbI IIPUMEHEHUS CIeITNaIbHBIX TT03HAa-
HUMH: yJyacTre CIeITNaJIiCcTa, a TAK/Ke Ha3HAYeHNe U IIPOU3BOJCTBO
CcyneOHOM 3KCIIePTU3EL.

B xome mposepkn 1mdposoro anmbu, B mepByIo ouepeab, Tpedy-
eTcsI IIPOBe/IeHNe CJIECTBEHHOI0 0CMOTPA KOMIIBIOTEPHBIX CPECTB
U HOcHWTeJie MHQOPMAIINK, YKA3aHHBIX 3asBUTEJIEM. BbIIe MbI
O0TMEUYAJIH BO3MOYKHOCTh YUACTUS CIIEI[HAJINCTA B JOIPOCE, OJTHAKO
ero IpUBJIEUYEHNE K YYACTHIO B CJIEICTBEHHOM OCMOTPE SIBJISIETCSI
HEO00XOTMMBIM, ITOCKOJIBKY Taske MaJIeHIe HeKBaTUQUITTPOBAH-
HBIEe JIeUCTBUSA C KOMOBIOTEPHOM CHCTEMOI 3avacTylo 3aKaHUYMBA-
I0TCA 0e3BO3BPATHOM yTPATOM IIEHHOM PO3BICKHOM M JOKA3aTeJIh-
CTBEHHOM nHpOpMAITAI»®,

IlepeuncenHbIe BHITIIE 31aYX HE BCETTA BO3MOSKHO TTOJTHOCTHIO
PAa3peIInTh B XOJe CJIEICTBEHHOT0 0CMOTPA, II0ITOMY, €CJIH «ITA(-
POBOE aJImOm» He OBLIO IIPU3HAHO JIOKHBIM Ha OCHOBE Pe3yJIbTaTOB
0CMOTPA, BOSHUKAET HEOOXOIMMOCTh B U3BATHUN CUCTEMHOI0 0JI0Ka
IIePCOHAJIBHOTO KOMITBIOTEPA, a TaKiKe BceX HocuTesel mudopma-
1Y, C KOTOPBIMHY 3asIBUBIIIEE AJIUOU JIUIT0 OCYIIECTBJISLIIO PAboTy B
MOMEHT, 3a()UKCHPOBAHHLINA KAK BPEMSI COBEPIINEHUS ITPECTYILIe-
HUSI, C TOCJIEAYIONINM HadHAYeHNEM KOMITbIOTePHO-TEXHUYIECKOH 1
WHBIX 9KCIIEPTU3.

JIJ1sT TOTHOTHI TTOHUMAHUS TeMBI TaHHOM CTAThU KPATKO H3JI0-
SKUM OCHOBHBIE OCOOEHHOCTH YCTPOMCTBA W (PYHKITMOHUPOBAHUS
OTIePaITMOHHOM CHUCTEMBI IIEePCOHAJIBHOTO KOMIIBIOTEpPA, a TaKiKe
BO3MOYKHOCTY TTPUMEHEHUS CIIeITHaJIbHBIX TO3HAHUN B pacciieso-
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BAHUU [IPECTYILJIEHUIN, KOTOPhIE MOI'YT OBITH HCIIOJIb30BAHBI B X0OI€
pellleHus ITepPedYrCIeHHbIX BhIITe 3aa4.

OcobenHocTH PAbOTHI OIMEPAITMOHHON CHCTEMBI II€PCOHAIBHOTO
KOMITBIOTEPA TAKOBBI, YTO IIPH OCYIIECTBJIEHUH [10JIb30BATEJIEM Ka-
KHX-JI100 JeMCTBUM ¢ IPOorpaMMHEBIM OOecIeueHrneM HJII 000pyHo-
BaHMeM, BHE 3aBUCHMOCTH OT €0 BOJIM IIPOMCXOIUT HAKOILJIEHUE
nHPOPMAIINY O TAKUX JIeHCTBUIX.

Tax, HanpuMep, BpeMs BKIUYEHUS W OTKJIIUYEHNS KOMIIbIOTE-
pa, IMOAKIIYEeHN K KOMIIbIOTEPHOI CeTH M BHEIIHEeMY 000pyaoBa-
HUIO, BpeMs 3aIlyCKa U OCTAHOBKU CHCTEMHBIX CIIYsk0, BpeMs ycTa-
HOBKH IIPOTPAMMHOI'0 00eCIIeUeH s U JIPYTUX COOBITHI (PUKCHPYET-
¢ B CHCTEMHOM KypHAJIe COOBITHID.

TTomuMo cucTeMHOTO «KypHAaJIa COOBITHE, OOIBITHHCTBO OQUIC-
HBIX IIPOrpaMM, Opay3epoB (IIPporpaMm JIJIs IIPOCMOTPa BeOCTPAHMIT),
cucTeM 00MeHa COOOIIEHUAMN UMEIOT BCTPOEHHBIE (DYHKITUH COXPa-
HeHusA ucTopuu paborel. Taxike MHOTHE KOMIILIOTEPHBIE IIPOrpPaM-
MBI «BEIyT» COOCTBEHHBIE, TAK HA3BIBaeMble (DAMJIbI IIPOTOKOJIA.

Daitn mpororoaa win «Jjior» (aHri. log) — daiia ¢ 3amucsaMu o
COOBITHAX B XpOHOJIOrHUeckoM mopsake’. Jlanusie daiiasr aBroma-
TUYECKN T'eHEePUPYIOTCA U XPAHATCH, KAK IPABUJIO, B CHCTEMHBIX
nankax. OHHE coepskaT pas3IndHyo HH@opMAIHio (CepBUCHBIE CO-
OOIIeHMs, KOIbI OIIMOOK M T.J.) O ceaHcax padOThI IPOrpaMMbl, HX
CO3JIaBIIIeH.

JlocraTouno mogpoOHAass mHGOPMAIMS 0 padoTe JHUIA C IIePCo-
HAJbHBIM KOMIIBIOTEPOM MOKET OBITH IIOJIyYeHa ILyTeM HCCJIEI0-
BaHWUA BPEMEHHBIX MeTOK (PaijioB (BpeMs CO3TaHUsd, MOIUQHUKA-
muu, mocsemuero mgocryma). Ceiuac cyirecTByeT GOJIBIION BBIOOP
mporpaMm (B TOM YHCJIe M BCTPOEHHBIX B OIIEPAIIMOHHYIO CHCTEMY),
oToOpaskamIIuX, Kakue (aiyIbl Ha HOCUTEISX MHQOPMAIIUNA U3Me-
HSLJIUCH, CO3aBaJIUCh JIMOO OTKPBHIBAJIMCH B 3aJaHHBIM MHTEPBAJ
BpEMEeHH.

AHaJII/IG JAHHBIX, IIOJIYY€eHHBIX YKAa3aHHBIMU BBIIIE ITyTAMMU,
TI03BOJISIET CIIEIUAJIMCTY (SKCIIEPTy) TOYHO YCTAHOBHUTH, OCYIIIECT-
BJISLJIACH JIU PaboTa ¢ KOMIBLIOTEPOM B MHTEpecylolllee BpeMs MU, B
OOJIBIIMHCTBE CJIyYaeB, OIPEIe/IUTh, C KAKUM Heprud)epUAHBIM 000-
PYIOBaHHEM U POrPAMMHBIM 00eCIIeUeHHEM OHA OCYIIECTBIISAIACD.

JlokasaTesbCTBEHHOE 3HAUEHNE BPEeMEHHBIX OTMETOK II0JIyYeH-
HBIX JIAHHBIX 00YCJIOBJIEHO HAJIWYNEM B CHCTEMHOM OJIOKE IIepco-
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HAJBHOTO KOMIIBIOTEPA TAK HA3bIBAEMBIX KOMIIBIOTEPHBIX YACOB,
XOJT KOTOPBIX OTCUNUTHIBAETCS BCTPOEHHBIM TAKTOBBEIM I'e€HEepPaToOpoM
" purcupyercs B uamensemoir vactu BIOS (6asoBoii cucreme BBO-
ma-BeiBoga) .

KpaeyronpHbIM KaMHEEM B IIpoIecce IPOBEPKH IIH(POBOTO aJIHt-
O0u sBJIsIeTCS 3amava HMOeHTUQUKAINUN Juila (II0JIb30BaTes), pa-
00TaBIIIET0 ¢ KOMITLIOTEPOM B YKA3AHHOE BPEMsI, UTO 00YCJIOBJIEHO
MAJIBIM YHCJIOM HUACHTHPUITUPYIOIIHX 00bEKTOB.

Pacemorprm BosMoskHBIE CIIOCOOBI MIEeHTH(OUKAINH JIKIIA Ha 0C-
HOBe KJIACCU(PUKAIINH TI0 IIPUPO/Iie UACHTU(MHUITUPYIONINX 00HEKTOR:

1) 1o MarepuaIbHO-PUKCUPOBAHHBIM OTOOPAKEHUAM:

a) Ha OCHOBE aBTOPOBEIUECKON dKCIIEPTU3BI dJIEKTPOHHBIX CO-
OOIIEHUI U UHBIX TEKCTOB, CO3JAHHBIX B YKAa3aHHOE BpeMs Ha IIep-
COHAJIBHOM KOMIIBIOTEPE;

0) Ha OCHOBe JTAaKTHUJIOCKOIIMYECKON 3KCIEePTU3BI IIeprdepmii-
HBIX YCTPOMCTB;

2) 10 UaeaJIbHBIM OTOOPAsKeHMSIM:

4a) Ha OCHOBE IIOKA3aHUHN 3asgBUTEJIS aJIrOW O BHIaX PaOOTHI,
OCYIIIECTBJISIEMBIX UM HA KOMIIBIOTEPE B MOMEHT BpeMeHHU, 3aduK-
CHPOBAHHBIN KAK BpEeMs IIPECTYILJICHNSI,

0) Ha OCHOBe IMOKA3aHWN MHBIX JIKIL (pedb MAeT, HaIIpuMep, O
cJIy4yae HUCIIOJIb30BAHUSA CHUCTEM KOMIILIOTEPHBIX BHUIEOKOH(pEpeH-
Tuin).

HeobxomumMo ymoMsHyTh 0 BO3MOKHOCTH HCIIOJIb30BAHUS B IIe-
JISIX UIeHTU(PUKAIINY JUHAMUIECKUX IIPU3HAKOB, KOTOPBIe (DOPMHU-
PYIOTCS ¥ YeJIOBEKA B IIPOIECCe KU3HEIeATeILHOCTA U 00/1a0ai0T
BHIPpAMKEHHBIMHU MHIUBHUAYAJbHEIMHA depTaMu. Tak, B IociemHee
BpeMs IIOABUJICA P UCCIENOBAHNMN, pACCMATPHUBAIOIINX B KAYECT-
Be HIEHTUPUKAIIMOHHOIO TAKOM II0BEIeHUYECKHUN MNPH3HAK, KAK
KJIaBUATYPHBIN IIOYEepK'’.

PaccmarpuBas nuHamMmueckme NpH3HAKH, HEOOXOIHUMO CIe-
JIaTh HeDOJIBIIOE OTCTYILICHNE, Kacanlleecsa CKopee TAKTUKI: ode-
BUJIHO, IIPU OCYILECTBIICHUN Pa0OThI C KOMIIBIOTEPOM, TAK Ke KaK
¥ JII000I Ipyroi aKTUBHOCTH, II0JIb30BATEJIb 3aYaCTyI0 BBIIIOJIHS-
eT [IefCTBUS ¢ HUM (3aIlyCK OIIpeeJIeHHBIX IIPOrpaMM, IIPOCMOTP
Be0-cayiTOB) IO «IIPUBBIYHOID, CIIOMKHUBIIEHCS IIOCJIEI0BATEIHLHOC-
tu. ITosromy, BoccTaHaBIMBast KAPTUHY CJIEJ0B PaOOTHI 3asIBUTEJIA
aJMOM ¢ KOMITBIOTEPOM B MHTEPBAJ BpeMeHH, 3a(pUKCHPOBAHHBIN
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KaK BpeMs COBEpIIeHHs MIPeCcTYIIEHHs, Heo0X0JuMO OOpaTHUTh
BHHMAaHUE HA KAPTUHEBI CJIEI0B IIOBCEIHEBHOM, IPeIIeCcTBY IO
¥ TIOCJIEIYIONIEH pPabOThl, BEISBIEHHOE HECOOTBETCTBUE MEKIY KO-
TOPBLIMHY SIBHO YKA3bIBAET Ha HAPYIIEHUE «IIPUBBIYHON» IT0CJIEI0Ba-
TeJIbHOCTH, IIPUYUHA KOTOPOTO, 10 BCEHM BUIUMOCTH, JOJIFKHA UMETh
00BSICHEHUS CO CTOPOHBI 3asIBUTEJIS aJIUOM. ..

Hewmenxwnit kpumunanuer Annbepr BaifiHrapr B cBoeir pabore
«YT00BHAA TaKTUKA. PYKOBOACTBO K PACCIEIOBAHUIO IIPECTYILIE-
Hui» nrcast: «Ecin B KakoM-HHOYIb Jesie CIUIIKOM JIOBKO SBJISET-
cs Ha IIOMOIIb Yyepecuyp MCKYCHBIU cJIydai, TO IIPUXOJUTCA IIpe]-
IIOJIOYKUTD, YTO OH BBI3BAH KaK-HUOYIb MCKyccTBeHHO»'2, C yueTom
9TOTO BEPHOT0 HAOIIOAeHNS Havaaa XX B. He MeHee BasKHOM IIpeI-
CTaBJIAeTCA 3a7a9a YCTAHOBJICHU, He ObLIIN JIU TaHHBIE 0 pabore,
ITPOM3BOIUBIIIENCS 3asIBUTEJIEM AJIMOW C KOMIIBIOTEPOM BO BPeMs
COBEPIIIEHUS IPECTYIJIEHUs, CaIbCUUITIPOBAHEL.

Kak usBecTHO, BRIIBUIKEHIE JIOKHOTO aJIr0N — OJHA U3 HAU-
OoJiee pacupocTpaHEHHBIX (DOPM ITPOTHUBOIEHMCTBUS PAaCCJIeI0Ba-
HUIO B IeJIAX YKJIOHEHHS OT OTBETCTBEHHOCTH 34 IIPECTYILJIEHHE.
CwMbICiT 9TOM HeATEeIbHOCTA CBOAUTCI K (POPMHUPOBAHUIO IIPABO-
HAPYIIUTEIEeM WK €TI0 COOOIIHUKAMY CUCTEMEBI JIOMKHBIX JOKA3a-
TeJILCTB, PeabMJIMTUPYIOIIUX ero B riasax ciencrsusa. JlosmHoe
aJanOy MOKeT OBITHL 3apaHee IIOATOTOBJIEHHBIM M He IIOJI0TOB-
JIEHHBIM.

IlogroroBiieHHOE JIOMKHOE AJIMOM MOKET OBITH KBAJIAMUIIIPO-
BAHHBIM, COIIPSAKEHHBIM C CO3JaHneM (DUKTHUBHBIX JIOKA3ATEeJIbCTB,
¥ IIPOCTHIM (3apaHee 00IyMaHHAs, HO TOJIOCIOBHASA CCHIJIKA HA Ka-
Kme-JImbo obcTosaTebeTBa)ts,

OTHOCHUTEIBHO JIOMKHOIO ITM(PPOBOro aanbu, 110 BCel BUIMMOC-
TH, BO3MOYKHBI CJIEIYIOIIHE CUTYAIlNH KBAJTHUMPUITTPOBAHHOTO (POp-
MHUPOBAHUS CUCTEMBI JIOJKHBIX JJOKA3ATEJILCTB:

1. ®@opMupoBaHHE CJI€I0B PAOOTHI C IIE€PCOHATBHBIM KOMITBIO-
TepoM 3apaHee.

2. @opmMupoBaHUE CIEI0B PAOOTHI ¢ IEPCOHATIBHBIM KOMIIBIO-
TEepoOM B MOMEHT COBEPIIEHUS IPECTYILJICHNI.

3. ®@opmupoBaHUE CJIEI0B PAOOTHI C IIEPCOHATBLHBIM KOMIIHIO-
TEpOM IIOCJI€ COBEPIIEHUS IIPECTYILICHHUS.

Danbpcuduraliusa cIe0B paboThl BO3MOYKHA IyTEM IIepeBoja
CHCTEMHBIX YacCOB KOMIIBIOTEPa, J00ABJIEHUS JIOMKHOM HMH@OpMAa-

277



Iy B PaiIbl «KypHAIA COOBITHIN U (PaMJIbl IPOTOKOJIA, MCIOIb-
30BaHUSA MAKPOCOB, 4 TAKMKE MHEIMH CIIOCOOAMU.

Magxpoc (0T aHTJI. macros) — IIPOrpaMMHBIM 00BEKT, IIpHU 00pa-
00TKe «Pas3BePTHIBAIOIINMICS) B IIOCIEI0BATEILHOCTE TEMCTBUM TN
KoMmaH. Bo MHOMMX «0(pHCHBIX» IPOIYKTAX, B TEKCTOBELIX U I'padu-
YeCKHNX peIaKTopax IIph o0paboTke MaKpoca aBTOMATHYECKM BBI-
HOJIHSIETCS 3aJaHHasI JJIS KaskI0T0 MaKpoca II0C/IeI0BaTeIbHOCTE
IeHCTBUM — HAMKATHS HA KJIABUIIH, BRIOOP IIYHKTOB MEHIO M T.II.
Taksxe ykasaHHBIE IIPOrPaAMMEBI IIPEIOCTABJISIOT WHTepdec s
3aIIMCH HOBBIX ¥ PEJAKTUPOBAHUS CYIIECTBYIOIINX MAKPOCOB.

BoamoskrocTs yeramHOBIeHUS (PaTbCHPUKAIINN «ITH(PPOBOTO
aJIOM» OCHOBAHA HA IIOJIOMKEHUH O TOM, UTO, YHUUTOMKAS, JOOABJIIAI
WJIM MOTUQPUIIAPYS CICOEI PAOOTHL ¢ KOMIIBIOTEPOM, II0JIE30BATEIIE
HOPOYKIAeT APYTHe CJIEAbI, COOTBETCTBEHHO, CJIAbl YHUUTOMKCHNI,
I00aBIeHNS WX MOTU(PMKAIINN MHEOPMAIIMKA. JTO 00YCIOBICHO
TeM, UTO IPaKTUIECKN HUKTO He 00JIaJaeT B IIOJIHOM o0beMe CBe-
IeHUSIMH 00 N3MeHEeHNN BPEeMEeHHBIX XapaKTePUCTUK BCeX (haiion
u nHQOPMAIINY B HAX,

Takum oO6paszoM, HAJIMYKME CJIENOB YMBIIIJICHHOT0 M3MEHEHM!S
uHopMAaIIHK 0 paboTe B MHTEPECYIOIIUI NHTEPBAJI BpEMEHHU IBHO
yka3bpiBaeT Ha QakT pabpuranuu M poBoro aaromn.

DaKT OTCYTCTBUSA MI0I03PEBAEMOT0 MU OOBUHSIEMOTO HA MeCTe
MPEeCTYIIEHW B MOMEHT, KOT/Ia COOTBETCTBYIOIIEE IIPECTYITHOE Jie-
sHMre OBLIO COBEpPIIIEHO, caM II0 cebe He MCKIIIOUAET ero yroJIOBHOMI
OTBETCTBEHHOCTH'?, AJIrOM JINIIE NCKI0YAeT PaKT HEIIOCPeICTBCH-
HOro (PU3MUYECKOI0 HCIOJHEHUS KOHKPETHBIM JIMIIOM O0LEKTHB-
HOM CTOPOHEI cocTaBa mpecrymienusa. Ciieqyer mMeTb B BUAY, UTO
JIAIT0, B OTHOIIIEHWN KOTOPOr0 YCTAHOBJIEHO II(POBOE aInbM, MOT-
JI0 SIBUTHCA OPTaHM3aTOPOM JIM00 COYUYACTHMKOM IIPECTYILICHUS U,
KpOMe TOTO, MCIOJIb30BATH BO3MOKHOCTH KOMIIBIOTEPHEIX CPEJICTB
17151 00eCIIeUeHnsT AKTUBHOIO YIIPABJIEHUS IPOIIECCOM COBEPIIEHS
IIPECTYIIHOTO TeaHUs.

VunuTHIBasT OIpaBIATEIbHY0 CHJIY aJu0M BOOOIIE, IIPaKTUIeC-
Kasg 3HAYMMOCTEL pa3padoTKy IIpodJieM «IIrudpOBOro aJIMOM» BIIOJI-
He OYeBUIHA. AKTYAJIbHOCTh IPOOJIEMbI 0CO3HAETCS IIOJIHEE, eCIIN
OPUHATHL BO BHUMAaHNE HEKOTOPHIC JaHHEIE CTATUCTUKMN: HEO00XOo1-
MOCTB B IIPOBEPKE aJIM0M Yallle BCero BOZHUKAET B CIIyUasaX paccye-
IOBAHMUS YMBIILJICHHBIX YOUNCTB, COBEPIIEHHEIX, KaK IIPUHATO T'O-
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E. P. Poccunckasa

EIE PA3 O TPOBJIEME KOMIVIEKCHOCTH
B CYAEBHOU OKCIIEPTU3E

IIpunarne @enepanproro 3akoda or 31.05.2001 r. No 73-O3
«O rocymapCTBEeHHOM CyHe0HO0-9KCIEePTHOM IedATesibHOCTH B Poc-
cutickont Oeneparum»’!, a TaksKe IPoIlecCyaTbHAA PerjiaMeHTaHsA
IIPOM3BOJICTBA KOMILJIEKCHBIX JKCIIEPTHU3?, KA3aJI0Ch OBI, JOJIKHBI
OBLIM IIOJIOYKUTH KOHEI[ MHOTOJIETHEN JTUCKYCCUW B KPUMUHAJIVIC-
THUYECKOM ¥ MPOIeCCYaJIbHON JIUTEPATYPe O IPABOMEPHOCTH U He-
00XOMMOCTH KOMILJIEKCHON CyIe0HOM OKCIIEPTU3bI, ITOCKOJIBKY
Takasl 9KCIIEPTU3a IIOJIyJMJIa IPsIMOe 3aKOHOIATEJbHOE 3aKper-
snenwme. OmHAKO 9TO, K CORAIeHMIO, maero He Tak. Cpeau mporrec-
CyaJIMCTOB M KPUMUHAJIKCTOB BCE ellle HeT eIMHOTO0 IIOAX04a K 9TOM
npobseme. B ¢Bs3u ¢ aTMM X0OTEJIOCH OBI IIPOIIMTHPOBATE Ipodec-
copa 0. I'. KopyxoBa, oTMeUamwIero, 4ro «ecjayd COIIOCTABUTH II0
MeToay cpaBHHTebHOro mpasosegeHus cratbu AIIK PO (cr. 85),
I'TIK P® (cr. 82) u ®enepanbroro 3akouna «O rocymapCTBeHHOMN
CymeOHO-9KCIIepTHON mesaTesbHOCTH B Poccuiickoit Demeparimm»
(c. 23), KacaroIuecs: IIPOU3BOICTBA KOMILJIEKCHON OKCIIEPTU3BI, C
amajgoruunoit cr. 201 VIIK PO, To momxHO yOoequThes B mapaioK-
CaJIbHOM SBJIEHWH. A MMEHHO: HUKAKOM aHaJIOTUM, HU aHAJIOTUN
mpaBa, HU aHAJIOTHH, KOTOPBIE JOILyCKAET TeOPHs IIpaBa, IIPU 9TOM
He yemarpubaercs»®. Crates 201 VIIK PO, kak Mbl HeOJHOKPATHO
OTMEYAJIM B CBOMX IIyOJIMKAIIAAX! M KAK COBEPIIIEHHO CIIPABEIINBO
yraspiBaer 0. I. KopyxoB®, nmpuHIIMINAIBHO OTJIMYAETCS OT II0-
CBAIIEHHBIX KOMILIeKCcHOM akcieprusde crareii AIIK PO, I'TIK PO
u @3 I'CH/JI. B cratee 201 VIIK orcyrerByer ritaBHOE — OpMYJIH-
poBaHme OOIIEro BHIBOJA JKCIIEPTAMU PA3JIMYHBIX CIIEIIHAIbHOC-
reit. Kak mpeacrasisgercs, OTCYyTCTBYE B3ANMOIIOHMMAHUS MEKIY
MPEICTABUTEJISIMU YIOJIOBHO-IIPOIIECCYATLHOM HAYKH M KPUMUHA-
JINCTAMH, 4 JIydllle CKAa3aTh, TEOPETUKAMHU CyIe0HOM dKCIIePTUIBI
31eCh IPOSIBUJIOCH 0COOEHHO SIBHO.

3am0JIro 0 IIpOIlecCyasIbHOM periaMeHTAIINA KOMILIEKCHBIX
CymeOHBIX 9KCIIEPTU3 B KPUMUHAJIUCTAYECKON JIUTEPaType U B 00-
e TeOPUM CyIeOHON dKCIIEPTU3BI C(POPMUPOBAJIACH YCTOSBIIAS-

© Poccuncraa E. P., 2010
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Cs TOUKA 3PEHUs, pa3esdeMas TaAKKe U HaMH, O PasTPaHUYeHUN
TIOHATHUM «KOMILJIEKC 9KCIIEPTH3», KKOMILJIEKCHOE HCCJIEJOBAHHUE B
PaMEKAaX OJHOMI SKCIIePTU3ED, «<KOMILIEeKCHAs skcrepTrusar’, KpaTro
0XapaKTePU3yeM 9Ty OSUIIHIO.

Ilomaraem, 4To MCII0IB3yEeMBbIE B CJI€ICTBEHHOM, CymeOHOM 1 9KC-
IIePTHOM IPAKTUKE IIOHATHUSA «KOMILIEKC SKCIIEPTH3», KKOMILIEKC-
HOE WCCJIEJOBAHME B PAMKAX OIHON IKCIIEPTU3BD, KKOMILJIEKCHAS
OKCIIEPTHU32» THOCEOJIOTHYECKU OJHO3HAYHBI M YKA3BIBAIOT HA KOM-
IJIEKCHBIHI IIOAXO0/ K IIPEIMETY HUCCIEIOBAHIS.

Ilo omHOMY YyroJI0BHOMY WMJIM I'PAKIAHCKOMY JEeJIy MOKHO IIPO-
U3BOIUTH KOMNJIEKC PASJIUYHBLY CYOCOHbLX IKCnepmu3 Kak B OTHO-
IIIEHMH OTHOTO 1 TOT0 sKe 00bEeKTa, TaK U Pyl 00bekToB. Hampu-
Mep, II0 JJOKYMEHTY, COJIepIKalleMy PYKOIIMCHBIA TEKCT, IIOIIINCh 1
ImevyaThb, BO3MOKHO HA3HAYEHME I1eJIOT0 KOMILIEKCA CYIe0HBIX 9KC-
IIePTU3:

— cynebHasi JaKTUJIOCKOIIMYECKAs IKCIIEPTHU3a CJIEI0B PYK Ha
IToKyMeHTe (He 0CTaBJIEHBI JIM 9TH CJIeIbI KOHKPETHBIMU JIUIIAMHU);

— cyme0OHAas ITOUepPKOBeIIECKA dKCIePTH3a PYKOIIHMCHOTO TEK-
cra (He BBIITOJHEH JIM TEKCT JAaHHBIM JIAIIOM);

— CymeOHO-TeXHHYECKasI 9KCIIePTH3a JOKYMEHTOB (IJIs1 IIpo-
BEePKH IIOJJIMHHOCTH IIOJIINCH 1 He‘IaTI/I).

IIpu sToM cyneOHbIe SKCIIEPTUSbI BBIIOJIHAIOTCA CAMOCTOSATE Ib-
HO, a Kaskgas oopMIIAeTca OTIebHBIM 3arirouenreM. O0sa3aH-
HOCTBIO PYKOBOIUTEJIS dKCIIEPTHOTO YUPEIKICHUS ABJISIETCSA pellle-
HIe BOIIPOCA O II0CJIeJ0BATEJIbHOCTH IIPOU3BOCTBA ITUX CyTe0HBIX
OKCIIEPTH3, IIOCKOJIBKY IIPU OCYIIECTBJIEHUN 9KCIEPTHBIX HMCCIIEI0-
BaHUU B 00BEKT 9KCIIEPTU3bI MOTYT OBITH BHECEHbI N3MEHEeHU.

B pamrax skcriepTrssr omHOT0 poga (BrIa) MOKET BBIITOJIHATD-
CsA KOMNJIeKCHOe UCC1e008aH e OTHUX U TEX JKe BeIeCTBEHHBIX J10-
Ka3aTeJIbCTB C MCII0JIb30BAHUEM PA3JIMYHBIX METOIOB, OJTHAKO Ta-
KO€e MCCJIeIOBAHME He SIBJISIEeTCS KOMILJIEKCHOM 9KCIEePTH30M, JaKe
€CJIM OHO BBIIOJIHEHO KOMHUCCHel sKciepToB. Hampumep, mo gesry
0 IOosKape U3bATH IPoBoAa. PeleHue Borpoca 0 TOM, IIPOU3OLILIN
JIM UX OILJIABJICHUSA B PE3yJIbTaTe KOPOTKUX 3AMBIKAHUM (JI0 UJIK BO
BpeMs [OoKapa) NI TePMUYECKOTO IeHACTBIUA II0Kapa, OCYIIeCTBIIA-
€TCsI C MCIIOJIb30BAHMEM TAKHUX COBPEMEHHBIX MHCTPYMEHTAIbLHBIX
METOJIOB, KAK PACTPOBAs 3JIEKTPOHHAS MUKPOCKOIIHS, PEHTTEHO-
CTPYKTYPHBIN, MeTaJIorpaduyueckrii u ra3oBbiii ananua’. Mccire-
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IIOBaHUE MOKET IIPOU3BOIUTHCA KAK OJHUM 9KCII€PTOM-MeTaJLJIOBe-
IIOM, BJIQJIEIOIIUM 9TUMU METOIaMHM, TAK U PA3HBIMHU dKCIIEPTAMHU,
KasKIBIM M3 KOTOPHIX CIEINAINU3NPYETCI B KAKOM-TO OIJHOM METO-
e, HO BCe OHH, SABJIASCH CIIEI[UAJIMCTAMU B 00JIACTH MeTAJLIIOBE[ -
YECKUX 9KCIEPTHU3, BIAMCIOT U JPYTUMH METOLAMM HCCJIeIOBAHMII.
Hecmorpst HA TO, YTO B IIOCTAHOBJIEHUSX 0 HASHAUEHUM IIOTO0HBIX
OKCIIEPTH3 YacTO (PUTYPHUPYET TEPMUH «KOMILIEKCHBIE», OHH, II0
HaIlleMy MHEHMIO, TAKOBBIMU He SBJIAIOTCS M IIPEICTABIISAIOT CO00M
OKCIIEPTHU3BI C MCIIOJIb30BAHHNEM KOMILIEKCAa METOMOB B IIpeaesax
OJTHOTO ¥ TOTO K€ BUIA CyJAeOHOM dKCIePTU3BI. ITO YyTBEPIKICHIE
KOPPEJIMPYET C KIACCUPUKATOPAMHU CYyAeOHbBIX dKCIIEPTUS, YTBEPIK-
IEeHHBIMH IIPUKA3aMU PAa3JINYHBIX BEJOMCTB JJIS IPOBEICHUS aT-
TecTalui roCyJapCTBEHHBIX CyIe0HbIX oKCcIIepToB. HammoMuum, uTo
B COOTBETCTBUH C OOIIIEel Teopren cyIe0HOM dKCIePTU3EI COBPEMEH-
HbIE KJIACCUPUKAIINN CYIeOHBIX dKCIIEPTHU3 OCYILECTBIISIOTCS He II0
MeTOoOaM OKCIIEPTHBIX MCCIIEHOBAHMM, KOTOPBIE BO MHOIOM SBJISI-
IOTCSI OOIIMMM JJIS PA3HBIX POJOB OKCIIEPTH3, 4 IO HCCJIETYEeMBIM
00BbEKTaM B COBOKYITHOCTH C PeIlIaeMbIMH 3aTavaMu’.

KomirexcHoii aBisieTcsas Takas oKCIEPTH3a, IIPU IIPOU3BO/I-
CTBE KOTOPOM pellleHre BOIIPOoca HEBO3MOYKHO 0€3 OJHOBPEMEHHOI0
COBMECTHOI'0 YYACTHS CIIEIIUAJIMCTOB B PA3JIMYHBLIX 00JIACTIX 3HA-
HUSA B popmystmpoBaumu ob1ero BerBoaa’. Kasmerit cymeOHbIH oKC-
epT, yYaCTBYIOIIUNA B IIPOMU3BOJCTBE KOMILJIEKCHOM 3KCIIEPTU3HI,
IIPOU3BOIUT HCCIIEIOBAHUS U MOAIIMUCHIBAET TY YACTh 3AKJII0YEHUS,
KOTOpAas COHEPIKUT ONMCAHNE POBEIeHHBIX MM MCCJIEJOBAHUMN, U
HeCeT 3a Hee 0TBETCTBEHHOCTh. BBIBOIBI, ClIe/TaHHbBIE 9KCIIEPTOM Cca-
MOCTOSITEJILHO 0€3 yUaCTHs CIIEIIMAJIMCTOB MHBIX 00JIacTell 3HAHNI,
HOONKCHIBAIOTCS MM €IWHOJIMYHO. BEIBOIBI II0 0OIIMM BOIIpOCaM,
KOTOPBIX, KaK IPABUJIO, B KOMILIEKCHOM dKCIIePTHU3e HEMHOTO, II0I-
MHCHIBAIOTCS BCEMM YYACTBOBABIINMU B OKCIIEPTH3€ dKCIEPTAMMU.
IIpm oToM KaskObIN sKCIIEPT 00JIaTaeT He TOJIBKO Y3KOM CIIeIlnalIu-
3armei, HO ¥ 3HAHUAMH B ITOTPAHUYHBIX 00JIaCTSAX HAYK, KOTOPHIE
HCIIOJIb30BAHBI IIPHU Jave 3aKJIIOUCHU.

VHoll mo3uIMK IIPUAEPKUBAIOTCA HEKOTOPbIE yYeHBIe-IIPOo-
meccyasuctel. Tak, mpodeccop 0. K. Opmos monaraer, 4ro «kom-
ILUIEKCHAS OKCIIEPTU3A SBJISETCSA PASHOBUIHOCTHIO KOMUCCHOHHOM.
Nmenno tak oma ompenenena DemepanbHbiM 3axouHoMm «O rocy-
IapCTBEHHON CyHe0HO0-9KCIepTHOM maeareiabHocTI» (cT. 22, 23)'°.
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OH crpaBeJINBO YKA3bIBAET, UTO IIPU3HAKAMU KOMILJIEKCHOM 9KC-
TIEPTHU3BI IBJISAIOTCS yIACTHE B €€ TTPOU3BOJCTBE dKCIIEPTOB PA3HBIX
CITeIIMaJIbHOCTEH U Ja4a UMHU COBMECTHOIO 3aKJII0YEHUS HA OCHOBE
He TOJIBKO JIMYHO IIPOBEIEHHBIX HCCJIEIOBAHUN, HO U II0 PE3yJib-
TaTaM WCCJIeIOBAHUM, ITPOBEIEeHHBIX IPYIUMHU oKciepramu. Ho
masnee 0. K. OpiioB yrkassiBaer, 4To «B COCTABJIEHHUM CHHTE3UPY-
fo1et yacTu U pOpMyJIUPOBAHUU OOIIUX BHIBOJOB MOT'YT IIPHUHU-
MAaTh yJacTHe He BCe 9KCIIePTHI, & TOJIBKO dKCIIEPTHI WUUPOK020 NPO-
usis, KOMIIETeHTHBIE B 00IIeM IIpeaMeTe UCCIeJOBAHUS. JKCIIeP-
TBI Y3KOTO TpOQUJIs, He KOMIIETEHTHBIE B 9TOM IIpeaMeTe, I0CJe
dopMyIMpoBaHUSA UMU IIPOMEKYTOUYHBIX BBIBOIOB B JaJIbHEMIIIEM
MCCJIEIOBAHNUH He yIacTBYIOT. UTO MMeeTcs B BUIY IO IIIUPOKUM
mpoduiieM, HaM HescHO. B 00111eit Teopuu cyme0HOM SKCIIEPTHU3B U
B KPUMUHAJIUCTHUKE TaKOe MOHsSTHEe oTcyTcTByeT. Het ero u B yro-
JIOBHO-IIpOIleccyasbHOM Hayke. CKopee Bcero, pedyb HAeT O Pa3HBIX
OKCIIEPTHBIX CIIEITUAJIU3AIIAX.

Mzr cosepirenno corstacusr ¢ 0. I KopyxoeiM, uTo hopmy-
JINPOBATH BBHIBOJ MOKET HAmOOJIee OIBITHBIN OKCIIEPT, a OCTAJIb-
HBIE JIUIIh YYACTBYIOT B 9TOM. JleficTBUTEILHO, IPU IIPOU3BOJICTBE
CJIOJKHBIX KOMILJIEKCHBIX 9KCIIEPTHU3 HA IPAKTUKE TEKCT CUHTE3U-
PYIOIIei YacTu MUIIeT CHaYasIa KTO-TO OJIUH, KaK IIPaBUJIO0, CAMBIH
OTBITHBIM OKCIIEPT, 00JIATAI0NINA PA3HOCTOPOHHUMY 3IHAHUSIMMA.
Ho sTo He 3HAuwUT, YTO APYyTHE SKCIEPTHI HE MPUHUMAIOT YIACTHS B
TIOJITOTOBKE TEKCTA 3aKJIIUEeHU U (POPMYIUPOBAHUHN BHIBOJIOB.

10. K. OpsoB mpupoguT mpuMep 13 00JIACTHA IIOYBOBEIYECKON
okcreptussl: «Ecim B mouBe 0OHAPYKHUBAIOTCS WHOPOIHBIE O0B-
ektsl (I'CM, JrakoKpacoYyHble MaTepuasibl, YroJib, U3BEeCTh U T.II.),
TO K 9KCIEPTH3€ IIOIKJIIUYAI0TCS COOTBETCTBYIOIINE CIIEITUAJIUCTEI,
KOTOPBIE MCCIIENYIOT 9TH OOBEKTHI U JAI0T JIWIIH IIPOMEKYTOUHbIE
BBIBOIIBI, 4 B (DOPMYJIMPOBAHUN KOHEUHBIX BEIBOJIOB HE YUaCTBYIOT,
IIOCKOJIBKY B OOIIEM IIpeIMeTe MCCIEIOBAHMUS — IIOYBOBEICHUN —
He KOMIIETEHTHBI. OTH WX BBIBOJBI MCIIOJIB3YIOTCS 3aTeM JKCIIep-
TAMU-TIOYBOBEJAMH B KAUeCTBE OIHOTO M3 HIEHTUQUKAITMOHHBIX
mpusHakos». Ho B maHHOM ciiyyae OYeBHUIHO, YTO HCCJIETOBAHUIE
BKJIIOYEHUH B IIOUBY JIOJIZKHO IIPOU3BOIUTHCS B PAMKAX OTHEJILHBIX
cynebusix axcreprus JIKII, 'CM u mp. B mpegmer cymeGHOM 1104-
BOBETUECKOM 9KCIIEPTU3BI He BXOIUT M3yUeHUEe YKA3aHHBIX BHIIIE
BKJIIOUEHUH B mouBy. IIpumep sBHO HeymaueH. 31mech UMeeT Mec-
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TO TAKOM ke KOMILIEKC dKCIIEPTU3, KAK U B CJIEAYOIIEeM IpHUMepe,
npusegerarom 0. K. OpsioBeiM, Korma «Ha uccaeI0BaHNE HAIIPAB-
JISIETCA JOKYMEHT M CTABSITCS BOIIPOCHI, HA 9TOM JIM IPUHTEpPE OH
OTIeYATAH, 9TOM JIM eYaThbI0 OCTABJIEH OTTUCK W 9THUM JIH JIUIIOM
BBITIOJIHEHA ITONNCh. B maHHOM ciIydae IIpOU3BOISITCA TPHU OTIE h-
HBIE 9KCIIePTHU3bI, HUKAK MEKIY CO00I He CBSI3aHHBIEY.

Ilonmaraem, uro 06a mpmMepa OMUCHIBAIOT AHAJIOTUYHYIO CHUTY-
anmo. Benpb mesib HasHAYEHUSA JSKCIIEPTHU3 B IOCIEIHEM IIpUMe-
pe — uaeHTUQPHUKAINSA JOKYMEHTA, a IIeJIb KOMILJIEKCA dKCIIePTU3,
CBSIBAHHBIX C IIOYBOM, — HICHTU(PUKAIIA [IOUBEHHBIX HACIOCHUIA.
IlostyueHHBIE IO KasKIOMY 13 YKA3aHHBIX 00BEKTOB HICHTU(UKA-
IIUOHHBIE IPU3HAKKA MOTLYT COCTABJIATH COBOKYITHOCTH, HEOOXOIIH-
MYIO JJIs1 (POPMYJIMPOBAHUS OKCIIEPTHOIO BBIBOIA TOJILKO 110 KasK-
oMy o0berTy B oTaesibHocTH. CyMMUpOBaHMEe UIEeHTU(PUKAITOH-
HBIX IIPU3HAKOB, OTHOCAIIMAXCA K Pa3HBIM 00BbEKTaM, HUYEro He
mobaBiIgeT MpPU MOACHTHU(MUKAIIMKA 9TOT0 00beKTa (IIOMIIMCH, IIeda-
T, npuHTepa). EcTecTBeHHO, UTO, II0 CyTH, MOAO0HAS 9KCIEPTHU3A
KOMILJIEKCHON He SIBJISIETCS W MOJKET OBITH 3aMeHEeHA KOMIIJIEKCOM
OKCIIEPTH3.

Jlpyroe mesto, eciu mpu IPOU3BOICTBE CYIeOHOI aBTOTEeXHIYEC-
KOM M TPAHCIOPTHO-TPACOJIOTHYECKON dKCIIEPTU3EI PelIaeTcs Iua-
THOCTHUYECKAs 3a7a49a 0 MEXaHU3Me JIOPOsKHO-TPAHCIIOPTHOIO IIPO-
ucirectBuda. OOBEKTOM HCCIEIOBAHUS B JAHHOM CJIydae SBJISETCS
camo mecto JTII m HaxomsIuecs TaM TPAHCIIOPTHBIE CPEICTBA.
DKcIIepThl TPAacoJIOr U aBTOTeXHUK, uccaeays mecro JTII, pera-
0T JUATHOCTUYECKHE W UIeHTHU(QUKAIIMOHHBIE 3a1a4l, KasKIbIA B
00J1acTH CBOEro pojia CyIe0HBIX dKCIIEPTH3, a 3aTeM POPMYIUPYIOT
obmmii BeBox o mexauuame JITII, mockonbky 001a1a10T CIIeIInaIb-
HBIMU 3HAHUSMHU Ha CTBHIKE 9TUX OKCIIEPTHBHIX CIEITUAIU3AIlui, a
HepeaKo 00a W CBUIETEeIhCTBAME Ha IIPABO IIPOM3BOJICTBA U ABTO-
TEeXHUYECKUX W TPAHCIOPTHO-TPACOJOTUYECKUX IKCIIEPTHU3. JaMe-
THM, YTO IIPU PEIIeHUN JAHHOMI 3a1a4l MOTYT ObITh IPUBJIEUEHBI U
IPyTHe dKCIIePTHI, HAIIPUMeP, METAJIOBE]I, CIIEIINAINCT B 00JIaCTH
JaKoKpacouHbix mokpbiTuit uian I'CM, Ho oHu B hopMy THPOBAHUH
KOHEUYHOI0 BBIBOJA HE yYaCTBYIOT, a IIOJIIKMCHIBAIOT TOJIBKO CBOIO
YacTh 3aKJIIOUEHHs. JKCIIePT-MEeTaJIJIOBE, MCCAeIys, HallpuMep,
MPUYMHY H3JIOMA CTYIIHIIBI KOJIeca aBTOMOOMJIS, YCTAHABJIUBAET,
YTO UMEeJI MEeCTO XPYIIKHUN U3JI0OM HJIN yCTaJIOCTh MeTasuia. OaHako
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pereHue BOIIpoca 0 MpUINHHO-CIeICTBEHHOM CBSI3U U3JI0Ma U BO3-
aukHoBeHusa JITII HaxoquTcs B KOMITETEHITHH 9KCIIEPTA-aBTOTEX-
HUKa ¥ 9KcIrepTa-rpacosiora. [losToMy 3ariouerre MerasioBena
MOKeT OBITH O(DOPMJIEHO KaK OTIeIbHAas oKCIEePTH3a U KAK «BJIO-
SKeHHA D YaCTh KOMILIEKCHOM 9KCITEePTUSHL.

Ilogueprrem emne pas, uro corsracHo pegakimu cr. 201 VIIK PO,
re He IIpeayCcMOTPEeH OOIUi BBIBOM, B HACTOSIEe BpeMsI HeT HU-
KaKOM PasHUIIBI MEKIY KOMIIJIEKCOM JKCIepPTH3, 0QOPMJIIEHHBIX
KaK equHAas KOMIIJIEKCHAsI dKCIIePTH3a, W JeHCTBUTEIIHHO KOMII-
JIEKCHOM oKcIIepTu3oit. Jlymaercst, 4To aT0 rirybOKO HEBEPHO C Teo-
PEeTUYEeCKON M MPAKTHUYECKON TOUKU 3PEHMUSI, ITOCKOJIBKY abCoI0T-
HO UTHOPHUpPYETCS 00Iast Teopust CyaeOHBIX oKCIIepTu3. B ciydae
KOMILJIEKCA dKCIIepTHU3 (IIPU OTCYTCTBUU COBMECTHO PellfaeMbIX BOII-
POCOB) OIIEHKA COBOKYITHOCTH ITOJYUYEHHBIX KAMKIBIM 9KCIIEPTOM II0
CcBOEMY OOBEKTY BBIBOIOB JOJIZKHA JEJIAThCA CJIeJ0BATeJIeM W CY-
JIOM, & He IPYTUM JaKe CAMBIM OITBITHBIM 9KCIIEPTOM.

Henbasa cornacursea u ¢ moaxomom mmpodeccopa 0. K. Opiosa
K ITOHSITHIO «KOMILJIEKCHOE KCCJIEJOBAHME», KOTIa OH yTBEPIKIAET,
YTO «KOMILJIEKCHOE HCCJIEIOBaAHNE — 9TO ITOHSITHE He IIPaBOBOE, a
Mmeronuueckoen!l. Tak, oM yKassIiBaeT, 4YTO KKOMILJIEKCHBIM HCCJIIEI0-
BaAHHUEM ABJISIETCS, HAIIPUMeD, 9KCIIePTH3a, ITPOBOIMUMAST OJHHNM dKC-
IepToM, 00JIAJAIOIINM CIIEIUATbLHBIMA 3HAHUAMU B HECKOJbKHX
orpaciigax (Hampumep, MegukoM-OasucroM)»'?, Cpady BOSHHKA-
eT 3aKOHOMEPHBI BOIIPOC: KAKYI0 9KCIIEPTU3Y JOJIKEeH HA3HAUNTh
cJIeoBaTeh W KAKOBA [OJIKHA OBITH CITEIIHMAJTM3AIHAS 9KCIIepTa
(ero cmermuabHBIE 3HAHUSA B COOTBETCTBUM C KJIACCH(PUKATOPAMH,
KCIIOJIb3YEeMBIMU B TOCYIaPCTBEHHBIX OKCIEPTHBIX YUPErKICHUIX)?
C npyroif CTOPOHBI, €CJIM 9TA K€ IKCIIEPTU3a BBHIIIOJHATCS JBYMS
OKCIIepTaMU: MEIUKOM ¥ OaJIJIMCTOM, — SIBJISIETCS JIA OHA B 9TOM
cJIyuyae KOMILIeKCHOMN?

Harrre mpeiroskerre 0 BO3MOKHOCTH IIPOU3BOJICTBA KOMILJIEKC-
HOM OKCHEPTH3BI OJHHM OKCIIEPTOM OTMETAEeTCS Ha OCHOBAHUH
TOT0, YTO «TAKAS TPAKTOBKA KOMILJIEKCHOM 9KCIIEPTU3BI IIPSIMO IIPO-
tuBopeunt 3akoHy (VIIK u @3 I'COJI), a taxske Takas skcmepTH3a
HUKAKUX IPOITeCCyaTbHBIX 0COOEHHOCTEH He MMeeT W I0ITOMY He
MOsKeT OBITH BBHIZEJIeHA B OTIEJBHBIN MPOITecCyaTbHBIN BU JKC-
neptu3b». Ho eciii B KauecTBe apryMeHTa B HAYYHOM JUCKYCCUH
BBIJIBUTATDH TE3UC O IIPOTUBOPEUNU TPEIJIOMKEHUs CYIIeCTBYIOIIe-
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My 3aKOHOIATeJIbCTBY, TO 3aKOH IIPEBPAIAeTCsa B HEIIPUKACAEMYIO
IIOrMy ¥ HUKAKVe U3MEeHEeHHs BOOOIIe HeBO3MOKHEL.

Crenyer mogqYepKHYTh, YTO KOMILJIEKCHAS dKCIIEPTU3a JOJIAKHA
paccMaTpUBAaTHCS C IIOSUIUH JUATIEKTHYECKOr0 eqUHCTBA IIPOIIec-
CyaJIbHOM )OPMBI ¥ METOIO0JIOTUYECKOTO CONEPIKAHMUS, T.€. He TOJIb-
KO B IIPOIECCYATBHOM, HO U B THOCEOJIOTMYECKOM U OPTaHU3aI[HOH-
HOM acIieKTax. B mpoTuBHOM ciIyyae OHA HUYEM CYIIEeCTBEHHBIM He
OTJIMYAEeTCsS OT KOMUCCHOHHOM M ee IIPOolleccyasibHAasaA perjiaMeHTa-
IIUsI HUYETo He JaeT CJIeICTBEeHHON U CyIe0HOM IIPaKkTUKe.

Mzt pasgensiem Toury 3penus JI. I'. Omxybosa u 10. K. Opio-
BA 0 BO3MOYKHOCTH 3aMEHBI KOMILJIEKCHOM OKCIIEPTU3BI KOMILJIEK-
COM JKCIIEPTH3, €CJIM KakIasl I0CIeIyIIIasa UCXOIUT U3 BEIBOIOB
MpeIBIAYINe B TeX cydyasx, KOTma B KaKIOU IIOCJIeIYIOIEeH aKC-
IepTH3e BHIBOJ MOSKET TaBAThCsA 0e3 HeloCpPeICTBEeHHOI0 YIaACTUA
mpenprayiero axcrepra. OMHAKO TPYIHO COTJIACUTHCA C JPYTUM
YCIIOBUEM, TJIACAIINM, YTO «BBIBOJ, IIPEIBIAYIINX dKCIEPTUS, B OT-
JIMYme OT IIPOMEsKYTOYHBIX BBIBOIOB IIPY KOMILJIEKCHOM 9KCIIEPTH-
3e, IOJIKEeH OBITh chOPMYJIHMPOBAH B OOIIEIOCTYIIHOM M IIOHATHOMN
dopme, IMMOCKOIBKY IIpegBapPUTEIBHO, 10 HA3HAYEHUS IIOCJIEMy-
OIIel 9KCIIePTU3EI, OH JOJIFKEeH ObITh OLleHEeH JIMIIOM, ee HAa3HAYUM-
BIIIMM, & B IPeJYyCMOTPEHHBIX 3aKOHOM CJIy4dasaX U JPYTUMHU yIacT-
HUKAMHU CyJOIPOU3BOACTBA. Kcin e IpoMesKyTOYHBIA BHIBOM, HO-
CHT CIIeIMAJIBbHBIA XapakTep, IMOHATEH TOJbKO JKCIIEPTAM, TO OH
MOSKeT OBITH JAaH TOJBKO B PAMKAX KOMILIEKCHON JKCIEPTHU3bLI»
(HampuMep, BBIBOJ [0 Pe3yJIbTaTaM MeTaJlIOrpaUYecKoro aHa-

JIN3a TPU KCCIETOBAHWU YACTEeH Pa3IeJIeHHOr0 IIeJIoro: «...00b-
eKThl UMEIT UIEHTHUUYHYI0 CTPYKTYPY TopsdenedOopMUPOBAHHOMN
JOBYXKOMIIOHEHTHOM JIATYHW C €IWHBIM pa3MepoM 3epHa — 6—

7 6amIoB»)*s.

Kak mam mpencrasisiercs, IpHUBeIeHHBIN B KaUuecTBe IIpuMepa
BBIBOJI METAJLJIOBEIUYECKON OKCIEPTU3bI HUKYIA HE TOIUTCS, II0-
CKOJIBKY OY€HBb COMHHUTEJIHFHO, UTO CJIEOBATENb WJIN CyJl CTABUJIN
Ha paspellleHre dKCIIepTa BOIIPOC 0 pasMepe 3epHa ropsdenedop-
MHUPOBAHHON IBYXKOMIIOHEHTHOM JaTyHu. CKOpee Bcero, OBLI 3a-
JIaH BOIIPOC, COCTABJIAJIH JIA YACTH eQUHOE 11eJI0e. DKCIEPT JOJIKEeH
OBLII O0BSICHUTD B 3aKJIIOUEHHWU, KAKYI0 MMEHHO MHQOPMAIIUI OH
IaeT JJIs WCIIOJIb30BAHUS ee APYTUM 9KCIIEPTOM B IIOCJIEIYIOIIeM
HICCJIEOBAHUY WJIN JIJIsI (POPMYJIMPOBAHUS OOIIEro BHIBOIA.
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Kax skcriepr-merasiioses MOry ¢ II0JIHON OTBETCTBEHHOCTHIO CKa-
3aTh, YTO, OY€BUIHO, IMEJIO MECTO KOMILIEKCHOE MeTaJIJIIOBEIYEeCKOe
HCCJIEIOBAHNE B PAMKAX KOMILIEKCHOM MEeTaJIJIOBEIUeCKOM W Tpa-
COJIOTMYECKOM OKCIIEPTU3bI (TAKUX IKCIIEPTH3 s CIeJsIasia HeMAaJo).
OOBIUHO B IIOOOHBIX CIIYUYAAX MCCIIENYeTCs KOJTMYEeCTBEHHBIN COCTAB
MeTaJLia, HallpUMep, METOIOM PEHTTeHOCIIEKTPAIBHOIO aHAJIN3A.
YcTaHOBIEHO, UTO 9TO CILIAB — ABYXKOMITOHEHTHAS JIATYHD (CILJIaB
menu u rmaKa JIC59-1). O0werT, cyaqa mo ommcanuo 0. K. Opio-
Ba, — 9TO YacTH JaTyHHOro npyrka. Jlasee mpoussomurest mccite-
JIOBaHUEe CTPYKTYPBI JIATYHH, HAIIPUMEP, METOIOM MeTaJLIorpadui
WJIA PEHTIeHOCTPYKTYPHOI'O aHAJIM3A U YCTAHABIMNBAETCS, UTO CIIO-
€00 M3TOTORJIEHUS TOpsTUeaed)OPMUPOBAHHEIN, a pasMep 3epHa 6—
7 6asL0B. Besmumua sepew, T.e. 2JIeMEeHTOB KPUCTAJLIIMIECKOM CTPYK-
TYpPBI OLlEHUBAETCA JI00 OautaMu (HoMepamu), JIM00 B MUJLJIMET-
pax. KosmrruecTBo 6asIsIoB — 9TO BCETO JIMIIIb YKCJIO 3€PEH, ITOMeIa-
IOIUXCS Ha mromany 1 Mmv? mind)oBaHHON ITOBEPXHOCTH IIPYTKA.

OKcriepTr3y B hopMe KOMILJIEKCHOTO MCCJIEIOBAHUS MOTYT IIPO-
M3BOOUTH JIBA 9dKcIepra-merasioBena. OquH u3 Hux paboraer Ha
PEHTTeHO(IIyOPECIIEHTHOM CIIEKTPOMEeTpe, IPYToi — Ha MeTaJLIo-
rpad)uuecKoM MHUKPOCKOIIE, HO 00a OHU MeTaJLJIOBE/IbI, & IKCIEPTHU-
3a Oyzet kKomuccrouHo#. [lorydenuble mprusHAKK 00BEKTOB — Jac-
Tell JIATYHHOIO IIPYTKA — CYMMHPYIOTCS, ¥ MOKET OBITH CleJIaH
BBIBOJI, UTO 9TH YACTU COCTABJIAJIN €IMHOE IIeJI0e.

Ecin rparuna pasmeneHus Bee ske CyIeCTBYeT, HO, HAIpuMep,
HEJ0CTATOYHO XOPOIIIO BhIpaskeHa (BA3SKUM M3JI0M ¢ 00pa3oBaHueM
IIIeHKM), TO C IIPUBJIEUEHHEM SKCIIEPTA-TPACOJIOra IKCIIEPTHU3a CTa-
HOBUTCS KOMIIJIEKCHOM.

CoBepIeHHO OYEeBHUIHO, YTO JAHHBIA BBIBOI, IIPOI[UTHPOBAH-
e FO. K. OpoBeIM, maske Kak IIPOMeEsKYyTOYHBIHM B JII000M aKCIIep-
TH3€, COBEPIIIEHHO HEIO0IIyCTUM 0€3 COOTBETCTBYIOIINX OOITEeIIOHT-
HBIX padbscHeHui. [losaraem, 4To, ITOCKOJIBKY OIIEHKE IIOJJIEKAT
He TOJIBKO BBIBOJIbI 9KCIIEPTA, HO M MCCJIE0BATEIECKAS YACTh, IIPO-
MESKYTOYHBIE BBIBOJBI JIOJIFKHBI OBITH CHOPMYJIMPOBAHBI B TIOHST-
HOM popMe U coIepsKaTh 00bSICHEHUS BhIABJIEHHBIX JUATHOCTHYEC-
KUX ¥ UIeHTA(QPUKAIIMOHHBIX IIPU3HAKOB B COOTBETCTBHU C TPEOO-
BAHUAMHU, BEIIBUTAEMBIMHU K SI3BIKY oKcIepTa's.

W y:x BoOOIIIE HEIOITYCTUMBIM SBJISIETCS MHTEePIPETAIU U PA3h-
SICHEHHS OJHUM OKCIIEPTOM Pe3yJIbTATOB HCCJIEIOBAHUS JIPYrOro

287



B OJJHOM U TOM ke 3arJiouennu, ecyu, kak mumrer 0. K. OpJios,
BBIBOJI 9KCIIEPTA MOHATEH TOJIBKO Jpyromy akcirepry. Ha mpaxtuke
OBIBAIOT CJIyYau, KOIJa JIETKOBECHBIE, He IIOJKPEeILIeHHBIe KCCJIe-
IOBAHUSIMU BBIBOIBI JTAIOTCA B IICEBIOHAYYHOM dopme, 3aTPyTHI-
OIIleH TOHUMAaHMe WJIH ITOIPOCTY JIeJIA0IINed ero HeBO3MOKHBIM.

3axoHOogaTEeIb TPEOYET OT IKCITEPTA OITMCAHMS NCCIIeIOBAHNN 1
hopmyIMpoBaHMsS BEIBOJIOB B IIPENEJILHO MOHATHON U SCHOM (op-
Me, 0e3 HCII0JIb30BAHUS CJIOYKHBIX SI3BIKOBBIX ITOCTPOCHUIN M HEIIo-
HSTHBIX KOHCTPYKIIHH, CJIOB M BBIPAKEHUH, JOIMYCKAIOIINX HEOI-
HO3HAYHOE TOHUMAaHWe NI HeBePHOe NCTOJIKOBAHIE CYOheKTaMH,
HASHAYMBIIUMHU 9KCIIEPTHUIY.

Metoanl ¥ IIpUeMBI MCCJIEIOBAHUMN JTOMKHBI OIMUCHIBATHC J10-
CTYITHO I IIOHMMAHWS JIAIIAMU, HEe HMEIOIIUMU CIIeIIHaIbHbBIX
3HAHUM, TOAPOOHO0, YTOOKI IIPU HEOOXOAMMOCTH MOSKHO OBLIO IIPO-
BEPUTDH IIPABUJILHOCTH BHIBOIOB OKCIIEPTA, IIOBTOPHUB HCCJIEI0BA-
HUe. OKCIEpPTHAs OIlEHKA Pe3yJIbTATOB KCCJIENOBAHUS TA€TCS C
Pa3BepHYTON MOTUBHUPOBKOM CY:KI€HUS, 000CHOBBIBAIOIIETO BEIBO/I
IO pelaeMoMy BOIIpocy'®.

B saxsriouerne xoTesioch ObI BRICKA3ATH ITOKEIAHHIE 0 KOMILIIEKC-
HOM IIOJX0Jle¢ KPUMUHAJINCTOB, TEOPETHUKOB CyMeOHOM dKCIIePTUSEI
M IIPOIECCYaINCTOR K MpobJieMe KOMILJIEKCHOCTH B CyIe0HOM dKC-
mepTu3e, UYTO MO3BOJIUT BHECTH HEOOXOAUMBIE M3MEHEHUS B IIPO-
meceyasbHoe 3akoHomareaberBo 1 @3 ['CHJI u, B mepByio ouepensn,
orropperruposats cr. 201 YIIK PO, mockosibky B HacTOAIIEM BUIE
OHAa He oTpaskaeT TJIABHON 0COOEHHOCTH KOMIIJIEKCHOM 9KCIIePTH-
361 — (POPMYJIMPOBAHUSA OOIIET0 BBIBOIA dKCIIEPTAMU PA3HBIX CITe-
ITMAJILHOCTEH.

! Namee mo texery — @3 T'CHJI.

2 Cr. 82 I'TIK PO; cr. 85 AIIK P®; ct. 201 VIIK P®.

3 Kopyxoe FO. I'. TIpobsrieMa KOMILIEKCHOCTH B CyQeOHOM 9KCIIepTHU3e
(x Bompocy 0 3akoHOAaTeJbHOM pernamenTanun) // Teopusa u npakTuka
cynebnoit axcmepruanl. 2009. No 3 (15).

4 Cm., manpumep: Poccunckas E. P. 3akxoHOomaTeIbHOE PEryInpoBa-
HUe HA3HAYEHUs U IIPOU3BOACTBA cyneOHoM axcuepTussl // 3axkon. 2003.
No 3; Ee owe. Peasium m IepCHEKTUBBI KCIIOJIb30BAHUS CIIEIMAJIBHBIX
s3aauuit mo HoBomy YIIK // Martepuassr MesxayHap. Hayd.-IpakT. KOHQ.
MTIOA «YromoBHO-IporieccyaabHbIN Komekce Poccuiickoit Menepaiun :
T0JT IpaBoOIIpUMeHe A 1 mpernogasanusa. M., 2004.
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5 Cm.: Kopyxos IO. I'. Ykaa. cou.

6 Cm., manpumep: bearxun P. C. KpuMmuHamcTrdeckass sHITMKIIOE-
mus. M., 1993; Poccunckas E. P. CyneOHasa skcIiiepTH3a B yrOJIOBHOM,
TPasKIaHCKOM, apOUTpasKHOM Ipoliecce : mparr. mocodme. M., 1996;
Ouimkaonenus cymnedHoi akxcreptussl / mox ped. T. A. ABepbsiHOBOHN u
E. P. Poccuncroit. M., 1999; Sunun A. M., Matinuc H. I1. Hayuusie u
IIpaBOBBIE OCHOBEI CyIe0H0IT akcmepTuanl. M., 2001 u ap.

7 Cwm.: Poccunckas E. P. PeHTreHOCTPYKTYPHBIHM aHAIN3 B KPUMUHA-
JINCTHKe U cynebHoi skcnepruse. Kues, 1992.

8 Cm.: Asepvanosa T. B. Cynebuas axcrieprusa. Kypc obieit Teopumn.
M., 2006; Poccunckas E. P., I'anawuna E. H., Bunun A. M. Teopus cy-
JIeOHOM 9KCIIepTU3sI : yued. st By30oB. M., 2009.

9 Cm.: Tam sxe.

0 Opaos 0. K. KomiiekcHas skcepTr3a, KOMILJIEKCHOE MCCJIeI0Ba-
HHEe U KOMILIEKC dKCIIEPTH3 : COOTHOIeHue mousaruii // Marepuasbr 2-i
Mesxnynap. Hayd.-ipakT. KoH(. «Teopust u mparTuka cy1e0HOM aKCIIED-
THU3BI B COBPEMEHHBIX yeaoBusax» (r. Mocksa, 24—25 uions 2009 r.). M.,
2009.

1 Opaos 1O. K. Vras. cod.

12 Tam sxe.

13 Tawm xe.

1 Cm.: Poccuncrkas E. P., I'anawuna E. U., Sunurn A. M. Ykas. cod.

15 Cum., HammpuMep: Bo3aMosKHOCTH IIPOM3BOACTBA CyNeOHbBIX KCIIEPTH3
B TOCYIAPCTBEHHBIX CY/Ie0HO-9KCIIePTHHIX yupeskaenusx Muriocra Poc-
cum / oz, o6mr. pexn. T. IT. Mocksunoit. M. : POIICO opu MIO PO, 2004.

HU. A. Cononos

BBIIBUKEHUE PO3BICKHBIX BEPCHI1 HA OCHOBE
«KPUMHNHAJINCTUYECKOI'O ITPO®ONJINPOBAHUA»

Tlox posbickHOM Bepcueid B JuTepaType IMOHUMAETCS 000CHO-
BaAHHOE TIPEJIIOJIOKeHe CIeIoBaTe s, JoO3HaBaTeIsI, OllepaTUBHO-
ro paboTHHKa 00 oOpase JeHCTBUI TOTO MJIA WHOTO JIUIA U O €T0
MECTOHAXOMKIeHNN' .

Posvickubie Bepcuu opMUpPYIOTCS, KaK IIPaBUJIO, HA OCHOBE
IIPEIT0JIOKEHIM, BEITEKAIOIINX U3 IPOdeCCHOHAILHOI0 U JIMYHOTO
OmBITa CyOBEKTa YrOJOBHOTO IIPEC/Ie0BAHMS, OIIEHUBAIOIIEr0 CO0-
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PAHHBIA CJIEI0BOM MaTepuall U CUHTEe3UPYIOIIEro Ha 9TOM OCHOBE
1eJIOCTHOE, HO, IIOYEePKHEM, BePOATHOCTHOE IIPe/ICTABJICHUE O IIPH-
POJie CIIYUYUBIIIETOCS AesIHU U JIUIIE, er0 YINHUBIIEM. B To :ke Bpe-
MsI COBpEMEHHAS KPUMHUHAJIVMCTAKA IIPeIjIaraeT IMIMPOKUN CIEKTP
HAYYHO 000CHOBAHHBIX METOIOB CY’KEeHUSA Kpyra JIUII, B YKUCJIe KO-
TOPBIX MOYKET OKa3aTbCs 9TOT YesioBeK. OIHUM M3 TAKOBBIX SBJISA-
eTCsi MeTO[ KPUMUHAJIUCTAYECKOTO ITPOPUINPOBAHMS HEN3BECTHO-
IO IPEeCTyIHUKA, IT03BOJISIONINI HA OCHOBE CJIETOBOU KapPTHUHBI CO-
BEPIIEHHOr0 IIPECTYILIeHUI CDOPMUPOBATH BEPOSATHOCTHBIA 00K
BUHOBHOT0. KpuMuHaIUCTHYECKUH TPOQUIIL — 9TO COBOKYITHOCTH
MOBEJEeHYECKUX IIPU3HAKOB, (POPMUPYIOIINX XaPAKTEPHBIA CII0C00
IeHCTBUM WJIM 9MOIIMOHAJBHBIX PEAKIIMN, YKAa3bIBAIOIIUX HA OII-
pelesieHHbIe COCTOSHUA MHAuBHUIA?. B ocHoBe mpodmianpoBaHus
JIEIKUT AKCHOMATHUYHOE JIJIsT COBPEMEHHOM IICUX0JIOTHH TI0JIOKEHIEe
0 TOM, UTO B JelcTBUU (IJIs1 HmpecTyIieHus oTo Modus operandi u
WHBIE COCTABJISIONIVE ITOBEIEHMs) BCErJa OTPAKAeTCs JIMYHOCTD
JeJI0OBeKa.

Ha cerogusamumii qeHb MMeeTCs OIpeIeIeHHBIN OIBIT CO3/1a-
Husa upodmireit. Tak, mpodeccopom A. O. ByxaHoBcKuM 110 13BeCT-
HOMy gmesty A. UmkaTwio OBLI ITOATOTOBJIEH IICHXOJIOTHYECKU (B
TEPMUHOJIOTMH ABTOPA — IIPOCIIEKTUBHBIN) IIOPTPET HEU3BEeCT-
HOTO IIpecTynHuKa (yOmuisl «X»), 3aHABIINNA 62 MAIIMHOINCHEIC
CTPAHUIIBI®, OKA3ABIIUH OIIPEIeJIEHHY0 [IOMOIIb B BBIIBUKEHUHA 1
IIPOBEPKEe PO3BICKHBIX BEPCHUI II0 JaHHOMY meiy. [IpoaykTuBHOM
OKa3aJiach paboTa aKCIIepPTOB II0 ey MuxaceBruya, KOTa IIPH OIl-
pelesieHry HAIIPABJIEHWH PO3BICKA MCIIOJIB30BAJIOCH I'PadOJIOTH-
YeCcKoe HMCCJIeJOBAHMe MoYepKa YOUMIILI, KOTOPOe JAJI0 CJIeIoBaTe-
JISAM IEHHYIO COIIMAJIbHO-IeMOrpaduyecKyio HHQPOPMAIIUIO O IIpe-
cTymHUKe?.

Bmecre ¢ Tem Haydmo 00OCHOBaHHAS TEXHOJIOTHS CO3JAHUS
TaKHUX IICUXOJIOTUYECKUX OpTPeToB B Poccnu erre He orpaboraHa,
HET W MEeTOAWKHU IIOJATOTOBKH CIEeITMaInCcTOB-mpodaiiiepos. Cka-
3pIBaeTCsI HeXBAaTKa JOCTATOYHON HAyYHON 0a3bl W, IIpeskie Bce-
ro, IJIAHOMEPHBIX CTATUCTUIECKUX, OMINPUIECKUX UCCIICIOBAHMII.
ITosToMy 11eHEH OmBIT 3apybesKHBIX CTPAH, Iie IPOPUIIMPOBAHNIE
IOCTATOYHO IIUPOKO IMIPUMEHSIETCS [IJI PACKPBITHS TAKKUX CePUI-
HBIX mpectyiiennii, B yactaoctu, CIIA, Bemurxobpuranumu, Hu-
JIepJIaHI0B U HEKOTOPBIX APYIUX €BPOIIENCKUX TOCYIapCTB.

290



Brepsoie Mmeton mpoduirrpoBaHus ObLT pa3paboTaH 1 ampoou-
posan B CIIA.

HawubGostee n3BecTHBIM ciIy4aeM yCITEIIHOTO COCTABJICHMUS IICH-
XOJIOTUYECKOT0 IPOQHJIIST HEM3BECTHOIO JIUIIA SIBJISIETCS JIeJI0 «0es-
ymuoro 6omouTtesis» sxopmxa Mereckn, B Teuenne 16 j1eT yCKOIb-
3aBIIEr0 OT HBI-HOPKCKOM mosmiuu. KEro jgmdHoCcTh ObLIa pac-
KPBITa TOJIBKO 0JIarofaps BOBJIEYEHUIO B PAaCCIeI0BAHUE B KOHIIE
1956 r. mcuxuatpa Jxetimca Bpyccena. Msyuur dororpaduu mect
IIPOUCIIIECTBUI M OCTABJIEHHBIE IIPECTYITHUKOM 3aIIUCKY, OH COCTa-
BIJI JIeTaJIbHOE OITMCAHIE I0I03PEeBAEeMOr0, TI0 KOTOPOMY TOT ¥ OBLIT
noimaH B saBape 1957 r. Kpome Toro, 6iarogaps MeTogqukam mpo-
dunmrposanusa B CIIA 661710 packpbITO MHOKECTBO YTOJIOBHBIX JIEJT,
roriMaubl cepuiiable youiine: T. Bamau, x. Haddu, 1. Kapuen-
Tep, k. Jlamep, a Taxske « BanrmHTTOHCKHUI CHAMTIEPY.

Ha macrosamuit MmomeHT paspaboTaHO MHOMKECTBO METOIUK CO-
CTABJIEHUS TICHUXOJIOTMYECKOr0 IOpTpera. PasyimyHble IIpaKTUKN
al0T UM pas3Hble HA3BAHUSA B 3aBUCUMOCTH OT JHCITAILIMHAPHBIX
hoHOB (MCIOJIL3YIOTCS TEPMUHEI KITPOPUIAPOBAHUEY, (IIPOQPUIAPO-
BaHUe MPECTYIHUKA», KICUXOJOTHIECKUN IIOPTPET?, KKPUMUHAIIb-
HBII aHAJIN3 HAPYIIUTES» U «MOAEIMPOBAHNE JIUIHOCTH IIPECTYII-
HUKAa»), XOTS UX OCHOBHASI KOHIIEIIITNI oauHakoBa. KpuMuHabHoe
IpoduIMpoBaHE IIPEACTaBIISIET CO00M IIPoIlece, B KOTOPOM Xapak-
TEePUCTUKN W/UIU JeHCTBUS, dKCIIOHUPOBAHHBIE MPECTYILJIEHHUEM,
OITEHUBAIOTCS U MHTEPIIPETUPYIOTCS MJII DOPMUPOBAHUS IIPOTHO3A
OTHOCHUTEJILHO CBOMCTB BO3MOYKHOTO HCIIOJTHUTEJIS TIPECTYILJIEHUSO.

B macrosiiiee BpeMsi ciiemoBaTesiAsMU U KPUMUHAJIHUCTAMU B
CIITA paspaboTaHbI JBe TEXHUKH COCTABJICHNS KPUMUHAJIHUCTAYEC-
KOT0 Irpodrss.

1. UnoykmueHbLll KpUMUHAIUCMUYECKUT RPOPDUITD.

MunykruBHOE IpoduInpoBaHUe IpeaIoaraeT CpaBHe e II0-
BeIEHUs I10I03PEeBAEMOr0 C M3YyYEHHBIM paHee ITOBEIeHHEeM IPY-
TUX aHAJIOTUYHBIX HAPYIITHUTEIeH.

IIpu cocraBeHNN MHAYKTUBHOTO KPUMHUHAJMCTHYECKOTO IPO-
duitst MCmoTb3y0TesT 3 UCTOYHUKA TTOJIYUeHUST HH(OPMAIIHH:

— oduIMaIbHOE U HeO(pUITHATIEHOE N3YUeHNe N3BECTHBIX IIpe-
CTYIIHHUKOB M MATEPUAJIbI JAHHBIX UCCJIEIOBAHMUIL;

— OPaAKTUYECKHUH OIMBIT CIIEINAIHACTA-TTPOQUINPOBIITHAKA;

— IyOJIUYHbIE UCTOUHUKN wH@opMarmu, Briaovas CMU (ua-
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apumep, OBP mpusxaer, uro mHbopMaImusa u3 raser codOUpaeTcs
IIJIsI HAIIOJIHEHUSI KOMIIBIOTePU3UPOBAHHON 0a3bl JAHHBIX AKTHB-
HOCTHU IpecTynHuKOB Ha Teppuropun CIITA").

VNHIyKTUBHBIA KPUMUHAJIUCTUYECKUN ITPOQUIIBL IIPOCT B HC-
OJIb30BAHUN UM He TpebyeT KaKux-Inbo CIlelraJbHBIX Cyae0HO-
MEIUIMHCKUX 3HAHWUHU, CIIEIHMAJHLHOI0 00pa30BAHUS U OIIBITA,
KpoMe TOoro, o0OOIIeHHBIE IIPOQUIIA COCTABJISIOTCS JOCTATOYHO
OBICTPO. Y TAaHHOTO METO/Ia CYIIECTBYIOT ¥ HEJJOCTATKH: IIPEICTaB-
JsseMast HHQOPMAIKs KacaeTcs JIUIh OTPAHUYEHHON YacTu Ha-
CeJIeHUsI, He OTHOCHUTCSI HEIIOCPEJICTBEHHO K KAKOMY-JIH00 yroJI0B-
HOMY JIeJIy W He MOKeT CIIYKUTDL JJIS COCTABJIEHUS IICHUXOJIOTH-
YECKOr0 II0PTPEeTa OTIEeJIBHOIO YeJIOBEKa, KPOMe TOr0, COMEPIKUT
HETOYHOCTH, KOTOPbIE MOTYT IIOBJIEYDb 34 OO0 00OBHHEHVE HEeBH-
HOBHOTO.

IIpu cocraBiieHuy MHAYKTUBHOIO KPUMHUHAIUCTHIECKOTO IIPO-
(pHIIsT yIUTHEIBAIOTCS CIIEAYIONINE 0COOCHHOCTH:

— IIPEeCTYIIHUKN, COBEPIIUBIIITE IIPECTYILJIEHU paHee, CyIIecT-
BYIOT B TOH JKe KYJIbTYPHOH CpeJie, YTO U HBIHEITHUE [TPECTYITHUKH,
HMEIOT CXOKYI0 MOTHUBAIIHIO;

— HebOoJIbIIINe TPYIIbI U3BECTHBIX IIPECTYITHUKOB, COBepIIa-
OIIMe TAKHe ke IIPECTYIUICHU, KaK M HeM3BECTHBIE ITPEeCTYIIHM-
KM, IMEIOT CXOKHMe XapaKTEePUCTUKN, KOTOPBIE MOT'YT OBITH IIPHMe-
HEHBI 110 OTHOIIEHHUIO K HEM3BECTHBIM IIPECTYIIHUKAM IIPU CUHTE3€
UHOOPMATINH,;

— MOBEJeHMe YeJ0BeKa MOKHO IIpeJCKa3aTh Ha OCHOBE IIep-
BUYHOT'O CTATHCTHUYECKOI0 AHAJIN3a UMEIOIINXCA XapaKTePUCTUK;

— II0BeJleHrEe W MOTUBLI HEe M3MEHSIOTCS CO BpeMeHeM, T.e. sIB-
JISIIOTCSI CTATUYECKUMU, IIPEJCKA3yEeMbIMHU SIBJICHUSIMU.

[IpuBemem mpuMep JIOTUKA WHAYKTUBHOIO KPUMUHAJIACTAYEC-
koro mpoduiisa: 80 % M3BECTHBIX CEPUNHBIX YOMIII, HAIIAIAOIIUX
HA CTYIE€HTOB KOJLJIEJKeN Ha aBTOCTOSHKAX, — 0eJIble MYysKUNHEI B
Bo3pacte 20—35 JeT, JKUBYIIIHE CO CBOMMH MATEPSIMU U BOISAIIIIE
«poaprcBarem». IlpecTymHUK HAIIaa MO0 MeHBINEH Mepe Ha Tpex
CTYJIEHTOK KOJLJIE3KA 110 OTHEJIBHOCTH; BCE TPH IIPECTYILIEHUS CO-
BepIIIeHbl Ha IapKOBKAX, CJIEI0BATEILHO, OH IIONAJAeT B OIIMCAHIE
TPYIIIEI, BIIMCHIBAIOIIEHMCS B IIPOMUIb, U IBJISIETCSA COOTBETCTBEHHO
0eJeIM My:KUYMHOM B Bo3pacre 20—35 sier, BiageabiieM «QoJIbKC-
BareHa», IPOYKUBAIOIINM CO CBOEH MaTephIo.
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2. JleOykmuerbLil KPpUMUHAJUCTRUYECKUL NPOPUILD.

Mopensb cocraBimeHUs MeAYKTUBHOTO KPUMHHAJIUCTAYECKOTO
TpopUJISI — 9TO IIPOIECC MHTEPIIPETAITUH J0KA3aTeJIbCTB, POTO-
rpaduii MecTa MpecTyIJIEHUs, Pe3yIbTAaTOB CyAe0H0-MeTUITTHCKON
9KCHIEePTHU3HI TPYIIA, a TAKIKe TIIATEeJILHOTO N3YIeHUSd KePTB KOHK-
PETHOTO TIPECTYIIHWKA W aHaJu3a MeCTa IPEeCcTYIJIEHUS C IeJIbI0
BOCCTAHOBJIEHHUS CITEITM(PUIECKON MOJIeIN IOBEIeHMUS IIPECTYITHH-
Ka Ha MecTe IIPeCcTyIJIEHUd, 13 KOTOPOU B JaJIbHEHUIIIeM BO3MOYKHO
BbIBeJIeHUE €TI0 IICUX0JIOTNYEeCKUX 1 ;[eMorpa(bnquRHx uepT, MOTH-
Ba U 9MOITMOHAJIBLHOTO cocTosTHUA. MH(pOpMalms o npyrux aHasio-
TUYHBIX IIPECTYITHUKAX U MPECTYIUIEHUSIX B JeIYKTUBHOM TPOQH-
JIUPOBAHUU He YUUTHIBAETCA.

Ilpumenenre MeIyKTUBHOM TEeXHUKU ITO3BOJISIET YCTAHOBUTH
modus operandi ¥ TMOYEPK TPECTYIIHUKA, IIPEICTABIIIIONINE KPH-
TUYECKYI0 Ba*KHOCTD JJI PACKPBITUS IIPECTYTIIICHUS.

B cBo10 ouepensb, cpequ HeTOCTATKOB JAHHON TEXHUKU MOYKHO
BBIJIEJIUTH 3aTPATHI OOJIBIIIOTO0 KOJHMYECTBA BPEMEHH, HEeOOXOIu-
MOCTH IIPUMEHEHUS 3HAHUN BO MHOTHX 00JIACTAX HAYKH, [IPUBJIE-
YeHUe CIIeI[UAIBHO ITOATOTOBIEHHBIX CIIEITHAIUCTOB-TTPOMUIITUPOB-
IIIUKOB, 00JIaIAI0NINX HABBIKAMU B 00JIaCTU KPUMUHATIUCTUKH, CY-
Ie0HOM MeIUIIMHEI, BOCCO3NaHNA KapTHUHBI MECTA IIPOMCIIECTBIUI.
Kpome Toro, memykTuBHAS TeXHHWKA He MOYKET YKa3aTb HA KOHK-
PETHO CYIIeCTBYIOIee JIUIT0 U TIOKAa3aTh, YTO UMEHHO OHO BHHOBHO
B COBEpINIEHUN IPECTYIJIEHU 0e3 yCTaHOBICHUS YHUKAIBLHOTO TI0-
YyepKa IIPeCTyIIHUKA.

OCHOBHBIMY MPUHITUIIAMY ITOCTPOEHUS IIPOQUIISA JeTyKTUBHOMN
TEXHUKOM! SBJITIOTCS CJIeIYyIOIIIeE:

— KaskI0€ IPECTYILJIEHHE TOJIKHO OBITH PACCJIEJOBAHO B OTIEIIh-
HOCTY C BBIJIeJIEHHEM MOTHBAIIMHU U IOBEIEHYECKUX 0COOEHHOCTEMH
JIAIIA, COBEPIITUBIIIETO €ro;

— HU OJIWH U3 IIPECTYITHUKOB He JefCTByeT 0e3 MOTHUBAIINH,

— KaKJBII IIPECTYITHUK UMeeT YHUKAJIbHYI0 MOTUBAITUIO;

— TIOBeJIeHUe KaKI0T0 YeJI0OBeKa NHIUBUAYATIBHO U POPMUDPY-
€TCdA BO BpeMeHH II0J1 BJIMAHNEM Pa3JIMYHBbIX 6I/IOJIOFI/I‘{eCKI/IX u CO-
ITAAIbHBIX PAKTOPOB;

— OIWH TIIPECTYITHUK MOKET PYKOBOJICTBOBATHCA HECKOJIBKUMU
MOTHUBAMM B MOMEHT COBepIIeHUA KaK HECKOJIBKUX, TaK U OJHOTO
IIPeCTYILJIeHUST;
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— co BpeMeHem modus operandi MoOKeT IBOJIOIIMOHHPOBATH
[IPY COBEPIITEHNH HOBBIX IIPECTYILICHUNA.

IIpuMep moruKM TeqyKTHBHOTO KPUMUHAIUCTHYECKOI0 IIPOpH-
JIS: sKepTBa — sKeHIUHA, HaleHHasa o0HaMkeHHOH B tecy. Ha Teme
obHapy:xeHbl 4 MEeJIKNX, aKKypPaTHO COEeJIAHHBIX IIope3a OT IIen B
HAIIPABJIEHUHN T'PYIH C BHIPE3AMM COCKOB. |'@HMTAJIMK II0OJIHOCTHIO
yaaJIeHbl OCTPBIM ITpeaMeroM. KpoBOM3IMSHMS BUIHBI B IJla3ax,
Ha I11ee u Jiniie sKepTBbl. KpoBh Ha MecTe MpecTyILIeHns He Hakae-
Ha. Omesxapl HA MecTe IIpecTyIIeHUsT He HalgeHo. Y KepTBHI 00-
Hapy’KeHbI OBPEeKISHUs OT BEPeBKMU Ha PyKaxX, HO camMa BepeBKa
orcyrcrByer. CBeskme ciebl IIIMH 00HAPYSKEHbI B I'PA3HU, IIPUMEPHO
B 20 MeTpax OoT MecTa HaXOKIeHUS Tea.

CiemoBaTesIbHO, MPECTYIHUK B JAHHOM IIPECTYILIEHHU yIep-
SKUBAJI JKepPTBY CBSI3aHHOM, TOKA OHA OBbLIa eIle yKuBa, CyIs TI0
YKa3aHHBLIM CCaIMHAM BOKPYT 3AIISICTHIH, CBI3aHHBIM, OUEBHIHO, C
6opn6oit. IIpecTymHMK pas3Bsa3as sxepTBY Iepe TeM, KaK N30aBUTh-
CsI OT TeJIa, TAK KaK HUKAKNX BePEBOK HA MeCTe IIPOMCIIECTBUS 00-
HapyKeHo He O0bL10. JKepTBa, 110 Bcell BepOATHOCTH, ObLIA 3aIyIIIe-
HAa, TAK KaK HA IlIee 00HaPY:KEHBI CJIeIbI OT BEPEBKHU 1 COOTBETCTBY-
olye KpoBouaausHusi. MecTo, rie ObLI0 HAlIeHO TeJI0, OUYeBU/IHO,
He sABJsieTcs (PaKTUUYECKUM MECTOM COBEPIIEHUs IIPECTYILJIEHU, O
yeM CBHUIETEJIbCTBYET TOT (PaKT, YTO He OBLIHN 00HAPYIKEHBI CJIeIBI
kpoBu. Cyas mo oOHAPYsKEeHHBIM CJIeaM IIIHH, IIPECTYIIHUK NMeeT
TpaHCcIopTHOe cpeacTro. Vcmomb3oBaHMe TPAHCIIOPTHOTO CPEICTBA
¥ OTJIeJIbHOTO MeCTa BBIOpACHIBAHUS TPyMa Kak cmocoba m3basiie-
HUS OT JIOKA3aTeJIbCTB, a TaKKe yIaleHne TeHUTATINN U HaMepeH-
HOE OTPe3aHNe COCKOB SKePTBHI, COBEPIIEHHBIE CKOpee JJIS IPHYN-
HeHMA 00JIM, YeM IJId HAaHEeCeHUs Cepbe3HOro yIiuepbda 3I0pOBLIO,
YKa3BIBAIOT HA KOMIIETEHTHOI'0, YMHOI'O IPECTYIIHHKA, BEPOSTHO,
He 0e3paboTHOro, M, BeChbMAa BEPOSITHO, SIBJISIOIIETOCSd CEKCYaJib-
HBIM CaJIACTOM.

Ha cerogusmrauit nenp HamboIee pa3sBUTA MPAKTHUKA ITPODU-
nuposauusa B CIIIA, roe B 1984 r. 0t cosmaus! IlenTp memxosio-
run noBenenusa (ormen ouxesmopucrurku OBP) u equmas marmmo-
HaabHadg 0a3a qaHHBIX — VICAP. OnHuM M3 0OCHOBOIIOJIOMKHUKOB
MeTOJa COCTABJICHUS TICHUXOJOTHYECKOTO IIPOMUIIST HEU3BECTHOTO
IpeCcTYIIHUKA ABjsgerca cuennaabHbiil arent OBP Jlxxon yriac,
¢ 1979 r. BO3TJIABUBINIUI HPOTPAMMY MCCIEIOBAHUN «JIMUIHOCTHO-
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IIPECTYIIHOTO IIPOuiInpoBaHus». biaromaps ycremrsoit pabore
JI. Jlyrmaca u psana apyrux crerraabHbix arentoB OBP  (P. Pac-
ciepa, P. XoiizenByma) MeTod ICHXOJOTHYECKOTO IPOQHIMpPOBa-
HHUS CTAJ 0(PUIINATIBHO HCIoab3oBaThesa B OBP.

MsHavaibHO METOOUKA COCTABJIEHUS IICHXOJIOTMYECKOTO IIPO-
dmiiss cozmaBasiack Kak OOHO M3 CPEICTB OOPBOBI C CePUUHBIMH
yOouiicTBAMH, HO B IIOCJIEIYIOIIEM CTAJIA UCII0JIB30BATHCS JIJIsI O0Ph-
OBl U C JIPYTUMHU IIPECTYILIeHUSAMU. |ICUXOoIoruyYecKuil mopTper
HEHM3BECTHOI0 ITPECTYITHUKA paspadaThbiBAeTCs IIPU COBEPIIEHUH
TPOMEKHX, 0C000 JKECTOKMX M MACCOBBIX IIPECTYILICHUH, HAIIpUMeD,
MHOTO3IIN30IHbIX YOUNCTB, TEPPOPU3MA, 4 TAKKE IPECTYIJICHUI,
COBEPIIIEHHBIX BBHUAY HAIIMOHAJIBHOM W PEJIMTMO3HON posHu. Pas-
paborunk meromuku . Jlyrsiac, uciosb3ys mpueMbl IIOCTPOEHUS
IICHXOJIOTHYECKOI0 OPTPETa IIPECTYIIHUKA, YCIIEIITHO YYaCTBOBAJI
B PACKPBITHHU 00JIee THICSYH IIPECTYILIeHII®,

Mertoy cocraBiieHUsT ICUXO0JIOTTYECKOT0 IPOQUIIS OBLI B3SIT Ha
Boopy:xeune Opannmeit, 'epmanueii, a B moauuu Besmmkoopura-
aun, Crorirenn fApme, co3maH creruaabHBIN OTIEN 10 MU3YYEHUIO
IIPECTYIIHOTO ITOBEIEHMUS.

Meronuka moctpoenus ncuxosoruyueckoro moprpera . Jyrmna-
ca OCHOBAHA Ha MPUHIIAIIAX IICUX0AHAJN3a U OMXEeBUOPUCTUKN U
3aKJIIouaeTcd B TOM, YTO Ha OCHOBAHHUMU IIpeJCTaBJICHHBIX JJaHHBIX
(o cr0CO0€E COBEPIEHMUS TPECTYILICHUSI, CJIeTOBOI KapTHHE, HHMOP-
MAIAHU O JIMYHOCTU KEePTBBI U T.II.) IIPOPECCHOHATIBHBIN ICHX0JIOT
COCTABJIAET BEPOATHOCTHOE OIMCAHMNE IICUXOJOTMYECKU 3HAUNMBIX
XapaKTePUCTUK HEW3BECTHOI'O JIMIIA, COBEPIIHBIIErO MIPECTYILIe-
HUe, B KOTOPOM YKa3bIBAETCS IIPeIIIoIaraeMblil BO3pacT, IIoJI, paca,
ceMelHOe IIOJIOKEHMe, CJIYsKeOHBIM CTaTyC, YPOBEHb Pa3BUTHA U
CEeKCYaJIbHOM 3PEeJIOCTH, BEPOSATHOCTh COBEPIIIEHUS IIPECTYILICHUS
B OymyImeM, BO3MOYKHOE KPUMUHAJIBHOE IIPOIILIOe, B3BANMOOTHOIIIE-
HUS C JKePTBOH U Ipyras WH(POPMAIIHI.

JlaHHyT0 METOIMKY MOYKHO BKpATIIE TIOAPA3IeIUTh Ha JBa 9TAlIA.

Ha IIepBOM JTalle CIIeIIaJIMCT, OCHOBBIBAACH Ha IIPHMHIIUIIE
«II0BeJleHHe OTPAKAET JIMYHOCTE», IIPOU3BOIUT IIOCTPOEHHUE IICHUXO0-
JIOTUYECKOTO TIPOHIst, moapasaesisseMoe Ha CeMb CTa THH:

1. OmeHKa coOBITHS IIpeCTyILIeHN (CIEITUAJINCT IaeT OTBET Ha
BOIIPOC: YTO CHEJIAJ [IPECTYIHUK, YTOOBI COBEPIIIUTD IIPECTYILICHHUE,
M II0YeMYy OH 9TO CHeJIaJI).
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2. IlogpoOmas omeHKa cCIeIMpUIECKIX OCOOEHHOCTEH MecTa
(MecCT) IIPOUCIITeCTBHUA.

3. I[TogpoOHEbIHM aHaIN3 KePTBEL (3KepTB).

4. PacemoTperne mogpoOHBIX OTYETOB IIOJIHIIH.

5. Mayuenue mpoToKosIa cyme0HO-MeIUIIMHCKOTO BCKPBITHS.

6. Paspaborka mpodmiist ¢ KpUTHYECKUMU XapaKTePUCTUKAMEI
I0JI03PEBAEMOTr0 JIUIA (JIUIT).

7. IlpeniiosxeHns 110 CIEICTBEHHON CTpATerMy Ha OCHOBAHUU
IOCTPOEHHOTI'O IIPOUIISA JTUIHOCTH.

Bropoit saramr Br/IoyaeT B cedst KOHCYJIBTUPOBAHME CIIEITHAJIHIC-
Ta-IIPOQUIIMPOBIINKA C MECTHBIMU CJIEIOBATEIAMHA U IIPEJIJIOKe-
HUE UM YIPEXRIAIIINX CTPATeruil Mo JaJbHEHIeMy IPOIBIsKe-
HUIO JeJIa, a TAKIKe BCTPedy C CeMbel sKePTBbI, IIOJAT0TOBKY YJIEHOB
CeMbU K BO3MOYKHBIM TeJIe(DOHHBIM 3BOHKAM OT YOMUMIIBI, COBMECT-
Hyio pabory co CMU u mpouee®.

[IpaxTura MOCTPOEHUS IICHXOJIOIHUECKOr0 IIOPTPeTa, HACUNTEI-
BAIOIAS COTHU yIAYHBIX CJIyYaeB, BRIOUAET B ce0s 60JIbIIoe KOJIH-
YECTBO YTBEPKICHUN, TBOPUECKU HCIIOJIb3YsI KOTOPHIE, CIIEIIHAJIHCT
COCTABJISIET BEPOSITHOCTHBIN IIPOUIIb HEM3BECTHOTO CYObEeKTa, MaK-
CUMAaJIbHO OJTM3KUH K peasibHOMY. Tak, Hampumep, ceMeHlHBIN cTa-
TYC IIPECTYIIHUKA MOKET OTPAKATHCA B CJIEJAaX COBEPIIEHHOr0 Ipe-
cTymreHus (JIMI0, UMeIee CeMbI0, 00J1a1aeT OIpeae/IeHHbIMI M-
MATUAHBIMU XaPAKTePUCTHKAMUI, TAKIMH KAK COUYBCTBHE, ¥KAJIOCTD,
IIO3TOMY TaKO€ JIKMIIO II0CJI€ COBEPIIEHUS KECTOKOT0 IIPECTYILICHIS
3a4acTyi0 YyBCTBYET CBOI BHHOBHOCTH U KE€CTOKOCTDH COJIESTHHOTO,
BCJIEJICTBYE YEro IPOM3BOIUT IIOMBITKH H30€KATh «B3TJIAIA» JKEPT-
BB, BEIKAJIBIBAS €M IVIa3a JIn00 HaKPHIBAS TOJIOBY), B CBOIO OUepeb,
00pa3oBaTeIbHBINA YPOBEHb HEM3BECTHOIO IIPECTYITHUKA MOYKHO OII-
PeIeSIUTh 0 KOJIMYECTBY HA TPyIe He(PYyHKITHOHAIBHBIX PAH.

Meskay TeM IIpM IIOCTPOEHHMH IICHXOJIOIHYECKOTO IIOPTPeTa
HEM3BECTHOIO IIPECTYITHUKA BAYKHO OIIEHWBATH BCIO MMEIOILYIOCS
nHQPOPMAIIMIO B €€ COBOKYIITHOCTM, TAK KAK OJHU U T€ K€ CJIeIbI
IIPeCTyIlJIEHUA MOI'YyT CBHIAETEJBCTBOBATHL O PA3JIMYHBIX YepTax
JIMYHOCTHU. 3aIpalipOBaAHHOE JIUII0 B OJHUX CJIydasax, Kak oTMeva-
JIOCH BBIIIIE, MOSKET CBHIETEIbCTBOBATH O PACKASHUH ITPECTYIIHU-
Ka, a B JIPYIUX, HAIpUMeEp, IPU HPUIAHUHN TPYIy HEeIPUCTONHOM
MO3BI MO0 IIPU PUTYAJBHOM PACIIPEIeJIEHUN IIPEIMETOB PSAIOM C
TEJIOM — YHUIKEHUE, JellepCOHAIN3aIINI0 KePTBHI'.
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Ceromus B JimTepaType BeIeTcs TUCKYCCHsS 0 HAYYHOCTU KPH-
MUHAJHACTHYIECKOTO TTPOQUINPOBAHUSA WU K€ TPUHAIIEKHOCTH
ero K HMcKyccTBy. JlelcTBUTEIBHO, IIPOMUINPOBAHNE MOYKHO pac-
CMaTpUBaTh IMO-pasHoMy. HayuyHble acIeKThl ITPOQUINpPOBAHUS
000CHOBAHEI B psjie UCCIEIOBAHUN, B KOTOPBIX OBLIN OITMCAHBI TAK-
COHOMHU [IJIs PA3JIUYHBIX TUIOB ITOBEIEHUS U IIPABOHAPYIIUTE-
Jieli, TeM He MeHee 9TH paboThl yMaTYNBAIOT, KAK TAKHNE KaTerOPUN
JTOJIZKHBI OBITH CHCTEMATHYECKH MHTEPIIPETHPOBAHBI 1 ITPUMEHEHBI
JIJIST TeX WUJIA WHBIX 00CTOSITEJIHCTB B IIeJISIX DOPMYIUPOBAHUS IIPO-
dusatt.

TlosuTuBHBIT (Ta M HETaTUBHBIN) ONBIT PAOOTHI IO PACKPHI-
THUI0 TPECTYIUIEHUH C HCIO0Jb30BAHHEM KPUMHUHAIHUCTAUYECKOTO
TPOPUITIT MOKET 0KAa3aThCs BeCbMa IT0JIE3HBIM JIJIsT BBIIBHKEHUS
HanboJiee BEepPOATHBIX PO3BICKHBIX BEPCHUU W PAIMOHAJIBHOM HX
IIPOBEPKU.

! Cm.: Asepvanosa T. B., Benrxun P. C., Kopyxoe IO. I'., Poccuk-
crkaa E. P. Kpumunanuctuka : yaeb. g1 By3os / mon pen. P. C. Benkuna.
M., 2003. C. 436.

2 Kocsis R. N. Criminal Profiling : principles and practice. New
Jersey, 2006. C. 24

3 Ramsland K. Killer X. URL: http://www.trutv.com/library/crime/
serial_killers/motorious/chikatilo/custody_8.html

4+ URL: http://old.inter-book.su/razzakov-fedor/277-kannibaly mikhas-
evich-1-drugie.html

5 Kocsis R. N. Op. cit. P. 26.

6 Cm.: Bapornun A. C. Ilcumxomormyecknii mpoduiab YOHMMIIL : II0CO-
Oure 110 KPpUMHHAJBHOM IIcHXoJiornu W KpuMuHamcruke. Kues, 2001.
C.11—18.

7 URL: http://www.criminalprofiling.ch/article2.html

8 Cm.: Axmeowun P. JI. K Bommpocy o Joka3aTeIbCTBEHHOM CTaTyce 3a-
KJIFOYEHUsI 00 YCTAHOBJIEHUH IICHXOJIOIMYECKOT0 IIOPTPETA HEU3BECTHOIO
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MaTepHuasabl HAYY.-IPAKT. KOH®., 22—24 cenrsiops 1999 r. Hpryrck,
2000. C. 91—97.

9 Cwm.: yenac /1., Onwetikep M. Torpysxerue Bo mpak. M., 1998. C. 23.

10 Cwm.: Kybparx H. B. HekoTtopble aceKTH CO3aHNUA BEPOSITHOCTHOM
MoJIeJin HensBecTHOro mpecrymnHuka // Ilpobiaembl mo3HaHMA B yroJIoB-
HOM CYJIOIIPOM3BOJCTBE : MATePUAaJbl HAyY.-IIPAKT. KOHY., 22—24 ceH-
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J. A. Cononmon

ITPOIHECCYAJIbHBIE PEHNTEHUA KAK 3JIEMEHT
PEAJIN3AIINU TAKTUYECKOI'O 3AMBICJIA
CJIEJOBATEJIA

YTBep:kIeHME 0 TOM, YTO CJIEJIOBATENb WJIN JI0O3HABATEJIb II0C-
TOSTHHO BOBJIEUYEH B PeaJIbHO WJIM MOTEHIMAJHHO KOHQMJIUKTHBIE
mpodeccroHAbHBIE CUTYAIIUU, SBJISETCS IOCTATOYHO aKCHOMAa-
TUYHBIM. Takue cUTyariu BOSHHUKAIOT YK€ B CAaMOM HadaJje pac-
cJIeTOBAaHUS, K IIPUMEPY, OCMOTP MeCTa ITPOUCIIIECTBUSA ITPOXOJIUT
B YCJIOBHUSIX TaK HA3BIBAEMOTO KOH(JIMKTA C IIPUPOJIOI, PA3pyIIH-
TeJbHBIE TT0 OTHOIIIEHUWIO K MaTepUaJbHBIM CJIeJIaM IIPEeCTyILJIEHUS
«TEUCTBUS» KOTOPOM MBI «<alIpUOPHU ITPUHUMAEM... AHTATOHUCTHUYEC-
KuMH (IIPOTHBOIIOJIOKHEIMI) UHTEpecaM... ciemoBaress»!. Koud-
JIMKTHOCTD PaCC/IeI0BAHUS ITO0YKIAEeT CIeI0BaTe s, T03HaABATEIIA
WCKATh TAKTUYECKW TIPABUJIbLHBIE PEIeHus He TOJhKO OpraHu3a-
ITMOHHBIX ¥ TEXHUYECKUX, HO ¥ IIPOITECCYaIbHO-TIPABOBBIX BOIIPO-
coB. K cosrasmenuro, pabor, pacKphIBAIOIINX JTAHHYO B3AUMOCBSI3b U
COJIEPIKAIINX ITPAKTUYECKHE PEKOMEHIAIINY TI0 Pa3perIeHuI0 BO3-
HUKAIOIIHUX ITPOIleCCYaTIbHO-TAKTUYECKUX KOJIU3UH, ITIOKA He TaK
MHOr0. W 9TO ITOHSITHO, €CJIM BCIOMHUTD, YTO KPUMUHAJIUCTHKA —
HAyKa OMIIMPUYECKAs, a ee OCHOBHBIM Pab0OYMM METOIOM SIBJISIET-
¢ U3ydeHUe IpolleccyaabHo# nmpakturknu. OgHAKO B MaTepHaaax
YTOJIOBHOTO JeJia TAKTUYECKUEe PeIlleHns cJIeJoBaTesIsI He OTpaska-
ored. O dpakTe UX IPUHATHS, COIEPIKAHNUN U IOJIYIEHHBIX Pe3yJIb-
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TaTax HaM M3BECTHO TOJBKO M3 OIyOJIMKOBAHHOM CJIEINCTBEHHOM
MPAKTUKY, HHQOPMAIINIO MOYKHO IOUEPIIHYThH TAKMKe M3 Oecel co
cJIeqoBaTe IIMU MJIK (YTO MHOTIA MOYKET OBITH 0OJIee JOCTOBEPHO)
¢ IPYyTMMH YYaCTHHKAMM IIPOIlecca: aIBOKATAMM, OOBMHSIEMBIMH,
IIOTePIIeBIINMHY 1 Ip. Takum odpasoM, caM MaTeprasl M3HAUATIBHO
MAJIO JOCTYIIEH JIJISI YYEHOI'0-HUCCIIeOBATEIIS.

B Hayke yrososHOro mporecca mo IOHSATHBIM IIPUYMHAM 00JIb-
1Ile BHUMAHUS YIeJISIeTCSI He CTOJIBKO ITPOIeccamM IPUHSATHS, OCHO-
BAHHUSIM BBIOOpA M CUTYAITHMSIM HPUHSATUS PEIeHUs, CKOJIBKO ero
dopMaIbHOM, BHEIIIHEH cTOpoHe. AKIIEHT JejlaeTcs Ha IIpobieMax
3aKOHHOCTH, 000CHOBAHHOCTY ¥ MOTHBUPOBAHHOCTH IIPOIIECCYaTh-
HEIX pemreHuii. DopMaabHas CTOPOHA IIPOIECCA IPUHATHUSI pelle-
Huit, beaycaoBHo, BaskHa. OgHako cieroe ciegoBaHue gopme OT-
HIOAb He TapaHTHUPYeT CTAOMIILHOTO JOCTHKCHUS MOJI0KATEILHBIX
pesyabraToB. IIporeccyaibHOMY pelleHno, IOMUMO IPOYero, Io-
Io0aeT yoauHO «BIMCEIBATHCSI» B TAKTHUYECKYIO KAHBY CJIEICTBHI.
Ero npuusaTre mosmxHO 00BACHATHCS HHTEPECAMHE CKJIAIBIBAIOIIEH-
Cs TIO [IeJIy CJIEACTBEHHOM CHUTYAIIWM, 4 TAKiKe IIePCIeKTUBAMU ee
Pa3BUTHSA.

Bo mmormx coBpeMeHHBIX yYeOHHKAX 110 KPUMHHAJIUCTAKE
BOIIPOCHI IPUHATUSA TAKTHYECKUX PEIIeHNA 1 TAKTUYECKOr0 PUCKA
IOJAIOTCS B CAMOM OOIIeM BHJE, yalle B (popMe IIOCTAHOBKHU IIPO-
6emer. Kak mpasmiio, B mogo0HEIX paboTax MOKHO HAWTHU OIIpee-
JIEHUSI OCHOBHBIX IIOHSATHHN, OIMUCAHNE 9TAIIOB IPUHATIA TAKTHYCC-
KOTo perneHusd (II0 AaHAJOTHHU C IPOLeAyPO IPUHATHASA PEIIeHUN B
9KOHOMMEKE) M HECKOJIbKO 3aMeUYaHMI, KacaloIlluXCsa BeChMa CJIOK-
HOM, MHOTOTPAHHOM M He [0 KOHIIA H3yYeHHOM HpoOJIeMBI TaK-
THYECKOr0 PHCKA B CIIEICTBEHHOM IeATeJbHOCTH. TaKoi II0aXo
IIpeICTaBJISAETCS HEeOIPABIAHHO YIPOIIEHHEIM U He JAeT II0JIHOTO
IIpeCcTaBJIEHU O cylecTBe mpeamera. CrasaHuoe 00ycIaBInBaeT
HeO0OX0IMMOCTb BHOBL 00PATUTHCS K BOIIPOCY O MECTe M POJIH IIPOo-
IeCCyaIbHBIX pelleHuil B opMHUPYyEMOH ciIemoBaTeseM, T03HaBa-
TeJIeM TAKTUYECKON dKCILIMKALINY PACCIETOBAHMSA.

OOHEM M3 KJIIOYEBBLIX 9JIEMEHTOB TAKTHUYECKOI'0 3aMBICJIA CJIe-
JOBaTeJId SIBJISIETCS TaAKTUYECKoe pelleHune. BiiepBble, HACKOJILKO
HaM H3BECTHO, 9TO IIoHATHe Ipemtokua B 1973 r. . M. Jlyarux.
«TaxTHueckoe pelreHne, — IIHCAJI OH, — JOJIKHO OBITH OCHOBAHO
HAa BBIOOpE IIPHUEMOB M CPECTB JOKA3LIBAHUSA B IIpeIesiaX HOPMEI

299



mpaBa, KOoTopasi COJep:KUT Hambojiee o0Ilee IIPABUJIO PEIIeHU
TOTO WUJIM WHOT'O BOIIPOCA, PerJIaMeHTHUPYeT JIeHMCTBUS CJIeJ0BATEIIA
B caMoli ob1teit popmer. Jlasiee nanaraercsa MHEHNe aBTOPA O CyIII-
HOCTH IIPOIIeCcCyaIbHBIX pelrneHuii caenoparesisa: «[Iporeccyanbroe
peleHne — 9TO pelleHre, OCHOBAHHOE Ha BEIOOPE MEIKIy HOpMaMU
mpaBa (IPpUHSTHE PEIIeHu O IIPOU3BOJCTBE CJIEICTBEHHBIX TeHCT-
BUI, 00 M30paHUN MepPhI IIPECeUEeHU 1 AP.)»2.

Mos&HO TIPEaIOJIOMKUTD, UYTO, (POPMYIUPYA JaHHBIE OIIpeesie-
Hus, M. M. JIysrus ucxoqus us TpaJuIlHOHHOT0, 3aJI0MKEHHOTO eIIe
B KJaccmueckoM «PykoBomcTBe 11 CyZneOHBIX ciemoBaTesIei...»
I'. I'pocca, mogxoma K mpobJsiemMe COOTHOIIEHUS KPUMUHAJINCTHKI
u yrosoBHoro mpoitecca. I'. I'poce mucamn: «Kpumunanuerura 1o
CBOEM IPUPOJEe HAYMHAETCS JIUIITh TaM, IJle YTOJIOBHOE IIPABO, TAK-
sKe TI0 CBOeU IpHpoje, IIPEeKpaIaerT CBoo paboTy: MaTepuaIbHOoe
YTOJIOBHOE IIPABO UMEET CBOUM IIPEIMETOM H3yUeHHe IIPECTYITHOTO
IesdHUs U HaKa3aHus, (popMaIbHOe yToJOBHOE IIpaBo (IIpoirecc) 3a-
KJIIOUaeT B ce0s IIpaBuJIa IIPUMEeHEeHUS MaTePUAIbHOT0 YIOJIOBHOTO
mpaBa. Ho kakuM mMeHHO cI1oco00M COBEPIAIOTCS MPECTYIIIEHUS !
Kax mccimenoBaTh oTH CII0COOBI M PACKPBIBATH UX, KaKKe OBLIN MO-
TUBBI B COBEPIIEHUN TAKOBOTO, KaKKe UMEJIMCh B BUIY 1IeJI1 — 000
BCEM 3TOM HaM He FOBOPAT HHU YIOJIOBHOE IIPABO, HHU IIPOLECC. ITo
COCTABJIAET MPeaMeT KPUMUHAIUCTURID®,

Tarxwum oopasom, mo V. M. Jlyarumy, TakTUYecKre perreHus 00-
JIAIAI0T CJIEAYIOIIUMHY IIPU3HAKAMU:

1) oTpaskaroT BEIOOp IIPHUEMOB U CPEICTB TOKA3BIBAHUSI;

2) YKa3aHHBIM BBIOOP OCYIIECTBJIAETCS B IIpelesiax ITPaBOBOM
HOPMBI, PErJIAaMEHTUPYIOIeH MeMCTBUS CJIeI0BaTesIsI B OTHOCH-
TeJIbHO 00IIei popMe; «INHUSA IIOBEOeHNs WU CII0CO0 IeMCTBUI,
BBIOpaHHBIE KAK OIITUMAaJIbHBIE HA OCHOBE IIPUHATOIO TAKTHUIECKO-
T'0 peleHns, Kak Obl KOHKPeTU3NPYIOT OoJjIee 00lIee IIpaBHJIoO IIOBe-
IIeHUsI, KOTOPOe 3aKPEILJIEHO B 3aKOHe»*,

JleticTBATEIIFHO, €CJIM IPOAHAIU3NPOBATE HOPMATHUBHEIE IIPE/-
IIMCAaHU O TIOPAJIKE IIPOBEIEHUS CJIeJICTBEHHBIX JeHCTBUM, MOKHO
3aMeTUTh, YTO B YTOJIOBHO-IIPOILIECCYAJTBHOM 3aKOHE JAITCSA T'OTO-
BBbIE IIPOrPAMMBID IEHCTBUM CJIEIOBATENISI, OTJIMYAIOIIIECT MesK-
Iy cODOHM PA3JIMYHON CTEIIEHBIO «KEeCTKOCTH». [1oJ «KeCTKOCThIO»
MBI II0JIpa3dyMeBaeM B JTaHHOM CJIydae JOILyCTUMBIM HOPMOM IIpa-
Ba 00beM CBOOOIBI MJIM YCMOTPEHUS JINIIA, IIPOBOJIAIIET0 JAHHOE
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ciencrBeHnoe neicrsue. Tak, cr. 176—180 VIIK P®, mocsamen-
HbIe OCHOBAHUAM U IIOPSAIKY IIPOU3BOJICTBA OCMOTPA, HE PEryJIHupy-
10T TAKUX BOIIPOCOB, KAK METOIBI M CIIOCOOBI IIPOBEIEHUS 0CMOTPA,
TaKTUYECKHe OCOOEHHOCTH OCMOTPa OTOEJIbHBEIX O0BEKTOB (OrHe-
CTPEJILHOTO OPYSKHU, TPYIIOB, JKUBHIX Jiuir). Ha oty Bommpocs! mpu3Ba-
HA OTBE€YATh KPUMUHAJMCTUKA. K KaTeropuy «HesKeCTKUX» TaKiKe
MOokHO oTHecTr HopMmy cT. 181 VIIK P®, pernmamentupyrorryio mpo-
M3BOJICTBO CJIEJICTBEHHOTO 9KCIIEPUMEHTA, TIe «3a IMpeIesiaMm» HOp-
MBI OCTAJICS TIeJIBIH IIACT OPTAaHU3ATIMOHHO-TAKTUIECKUX IIPO0JIEM,
TIOJIYYHBIIIUX pa3pelleHre B CJIeICTBeHHOM ImpakTuke. Hampotus,
B OOJIBIIIEH CTEIEHH JeTAIN3UpPOBAHA, K IPUMEPY, IIPOIeaypa JI0-
mpoca (cr. 187—192 VIIK P®) mu npembaBiaeHus s OMO3HAHUS
(cr. 193 VIIK P®). MHoOrme TakTryeckue 1o CBOeMy XapaKTepy pelie-
HUS HAIUIM 3aKpelieHne B UMIepaTUBHON dopme (obs3aTessbHAST
IIPH JOIIPOCEe CTAIUS CBOOOIHOIO paccKasa, TPeOOBAHUS O IPEIbIB-
JIEHWH OITO3HABAEMOT0 B TPYIIITE IIOXOKUX BHEITHE JIUIL U IP.).
HeobxomumocTs mmpuHATHS ciiegoBaTesieM 000CHOBAHHBIX TAK-
TUYECKUX PEIIeHUH II0 BOIIPOCAM, OCTABIIUMCS «3a IIpeIesiaMum
IIPOIlecCcyaIbHOM HOPMEI, He BhI3bIBaeT comueHni. OqHAKO HEIb3s
B CBA3UW C 9THM IIpHJIaBaTh TAKTHYECKHM DPeEIIeHUuAM HCKJIIOYM-
TeJIbHO BCIIOMOTAaTeJILHBIN XaparxTep, OTBOOAUTL MM BTOPOCTEIIEH-
HYI0 POJIb B YTOJIOBHO-IIPOIECCYAIFHOM JOKAa3bIBaHUU. TaK, CiIe1o-
BaTeJIb BIIpaBe IIPU HAJWYUH JOCTATOYHBIX OCHOBAHUU I10JIAraTh,
YTO OOBUHSIEMBIN (II003PEeBAEMBII) CKPOETCS OT CJIEACTBUS U CYIa
WJIA WHBIM IIyT€M BOCIIPEIISATCTBYET IPOM3BOJICTBY II0 YIOJIOBHOMY
Iles1y, u30paTh B OTHOIIEHWH HEro OJHY W3 IIPeIyCMOTPEeHHBIX 3a-
KOHOM Mep IIpoIleccyaJbHOro mpuHyskgeHus (cr. 97, 98, 100, u. 1
cr. 111 VIIK P®). B ycraHoBIeHHBIX 3aKOHOM CJIyYasX CJIeI0Ba-
TeJIb BIIpaBe IPHUMEHUTH MEPBI MPOIECCYATbHOTO IPUHYIKICHU
(00s13aTENILCTBO O ABKe, IIPUBOJI, JeHEKHOe B3BICKAHIE) K II0Tep-
IIeBIIIEMY, CBHJIETEJIIO U JPYTUM YIACTHUKAM YIOJIOBHOTO CYIOIIPO-
u3BozcTBa (4. 2 cr. 111 VIIK P®). N30panme KOHKPETHOM Meph
IIPOIlecCyaabHOT0 MPUHYKIEHUS €CTh Pe3yJIbTaT BHIOOpA MEKIY
YKa3aHHBIMU B YTOJIOBHO-IIPOIECCYAJIFHOM 3aKOHE, T.e. HOPMATUB-
HO YCTAHOBJIEHHBIMH, AJbTEPHATUBHBIMU CIIOCOOAMH JIEHACTBUIA.
Ho BB160D B GOJIBIIIMHCTBE CIIyYaeB HOCUT OTUETIMBO BHIPAKEHHBIA
TAKTUYECKUH XapaKTep, B 0COOEHHOCTH II0 I'PYIIIOBBIM IIPECTYII-
JIEHUSM, B OTHOIIIEHUH KOTOPBIX IIPAKTHUKOM JaBHO alpo0upoBaHa
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BO3MOKHOCTH TAKTHYECKOTO BO3ACMCTBUA HA (PUTYPAHTOB JejIa ue-
pes usbmparenbHoOe IIPUMEHEHNe Mep IpecedeHnsd.

PeanbHo ciaemoBaTens mpegBapuTeIbHO IPUHUMAET TAKTHYEC-
Koe pellleHne, a yiKe II0CJIe TOr0, KAK COOTBETCTBYIOIINMA BEIOOP MM
cIesiaH, OH IIOJIyYaeT HeoOXOMUMoe IIpoIeccyaabHoe 0pOpMICHIE
B BHJE IIOCTAHOBJIEHWS, IIPEICTABICHNS, IIOPYUEHIsI, IPOTOKOJIA
WM OOBUHUTEJILHOTO 3aKJII0UEeHHsI. B oTOM ILIaHe IpUHATHE CJIe-
JOBaTeJeM TAKTUYECKOTO PeIleHMsA IIPEIIIecTBYeT KOHKDPETHOMY
IIPOIIECCYATIbHOMY PEIleHHIO.

Emie masbiire B BoIIpoce 0 B3aMMOCBSA3U IIPOIIECCYAJIBHBIX M
TaKTAYECKUX pelneHnii ciaemosarens momena B. M. Breikos. Ou or-
MeUaeT, 4TO «OBLII0 OBl HeIIPaBUJILHBEIM OIIPEIesIaTh POJIb TAKTH-
YECKUX PEIIeHNH TOJBKO KaK BCIIOMOraTeIbHBIX pelneHni. .. Mox-
HO YTBEPYKIATh, UTO OYIyT WJIK HET 10 YLOJOBHOMY HeJIy IPHHSITEHI
000CHOBAHHBIE U 3aKOHHBIE IIPOIIECCYAJILHEIEC PEIeHUs, 3ABUCHUT
OT TOr0, HACKOJILKO IIPABMJILHLIMHA OBLIM TAKTHYECKHE PEeIleHIs
cJIeI0BaTeJIS IIPU PACCIeOBAHNY IIPECTYILJIEHN, 0JIarogaps demMy
OBLIIM IIPOBEPEHEI BCe BO3MOKHEBIE BEPCHH, MCIIOIH30BAHEI adeK-
THUBHBIE TAKTUYECKIE IIPHEMBI PACCIeJOBAHMIS, PACKPHITO IIPECTYII-
JIeHHE U 110 YIOJIOBHOMY JIeJIy PACKPHITA MCTHHA».

«Ecan npuusats mosuruio WM. M. Jlysruna, — murmrer A. A. Ok-
CapXoIlyJIo, — TO U3 YMCJIA TAKTHYECKUX PEIIeHUN IPUIeTCA HC-
KJIIOYNTD U PEIIeHNs O HAIIPABJICHUAX PACCICIOBAHNS, U PEITCHUS
0 OCJIETOBATEJILHOCTH IIPOBEICHUS CIICACTBEHHEIX U OIIePaTUBHO-
PO3BICKHBIX IeHMCTBUI HA OTOEJILHBIX dTAlax PaccieTOBaHUs, 100
HU Te, HA JPyTHe Helb3sd CUNTATEH CIocob0aMu AeMCTBUM “B IIpeje-
nax HopMeI mpaBa’™»®. OgHaKO TAKTHYECKUN XapaKTep 3TUX BOIIPO-
COB B II€JIOM COMHEHUH He BLI3BIBAET.

IlocmemoBaTeIbHOCTE IIPOM3BOACTBA CJIEICTBEHHBIX IeHCTBUMI
YaCTO MPOSUKTOBAHA CAMOM JIOTHMKOM IO3HAHMS, B TOM YKCJIE OCY-
IIECTBJISIEMOI0 B YCJIOBHUAX IIPOTUBONEHMCTBUS AESITEJIBHOCTH CJIe-
moBarens. Tax, oOHapyseHMe B X0Je 0CMOTPA MeCTa IIPOMCIIECT-
BUS CJI€I0B O0YBM HEMEIJIEHHO BJIEUeT 34 COOOI ITPOM3BOIACTBO
00BICKA C IIeJIbI0 00HAPYIKEeHUsT 00YBU y II0J03pEeBaeMOro WJIH 3a-
OI03PEHHOr0 JIMIA (eC/IM Ha JaHHBLIA MOMEHT TAaKOBOE MMEeTCs),
HAasHAYEHNE TPACOJIOTUUYECKOM SKCIEPTU3Bl JJISA PeIleHWs Iua-
THOCTHYECKUX 1 (MIM) MOeHTU(PUKAIIMOHHEIX 3agad4. I[Ipu aroMm B
CHCTeMe «IIePBOHAYAJILHEIC CJICICTBEHHEIE NEeMCTBUSA — IIOCIIEmy-
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IOIIIIe CJICICTBEHHbIE HeMCTBUD NMEIOT MECTO CBSI3H CyOOpIMHAIIIN
(mogumuenus)’. TakTudyeckuM pelleHne O II0CIeI0BATEILHOCTH
IIPOM3BOACTBA CJIEICTBEHHEBIX HEMCTBUM OyaeT Torma, Korma IIpo-
BeJleHNe MX MMEHHO B TAKOM OUepPeIHOCTH HEePa3PBIBHO CBSI3AHO C
3amavell IIPeayIIpeskIeHNs NI IIPEOSOJIeHNS OKA3bIBA€MOr0 MJIN
MIOTEHIINAJIBHOI0 ITPOTHUBOIENCTBHSA pacciemoBanmo. Tak, eciau
110 IIOJO3PEHHUI0 B COBEPIIEHHWN MPECTYIJIEHUs 3alepsKaHa TpyIl-
ma JINUIT, TAKTUYECKH BEPHBLIM B OOJIBIIIMHCTBE CJIy4aeB OymaeT mpo-
M3BOJICTBO HapaJlIeJbHBIX JOIIPocoB. Taxoe perreHue obecreduT
HAMOOJBINHUH IT03HABATEIBHBIN 9(P(EeKT TaHHOTO CJIEeICTBEHHOIO
JIeHMCTBUS, O3BOJIAT HEUTPAIN30BATh HETAaTUBHEIC MOMEHTEI, CBS-
3aHHBIE ¢ BO3MOYKHEIM IIPOTUBOACHCTBHIEM YCTAHOBICHNIO NCTUHEI
(croBop, cosmamme o0 «ereHAs» U T.4.). Ilo mesram o mpectym-
JIEHUSX, COBEPIIEHHBIX ITOCTOAHHON IPECTYIIHOM IPYIIIION, Heo0xo-
IUMO YUYUTHIBATH, YTO ¥ IIOCTOAHHOMN IIPECTYIIHOM IPYIIHEI BEIpada-
THIBAETCA CBOSI «3aT0TOBKA» IIPABIJI IIOBEIEHNS HA CIyYai IIepPBhIX
KOHTAKTOB C IIPAaBOOXPAHUTEIbLHLIMU opranamMu. [loaromy mepBuie
JIOIIPOCKHI ¥ OYHBIE CTABKHY C UWIEHAMH IPECTYIIHOM I'PYIIILI MOT'YT 1
He IPHUBECTU K jKeaaeMoMy peaysbrary. C ydeToM aToro pexoMeH-
IyeTcsi, K IpUMepy, TaKHe KOHTAKTHI HAUWHATH HE C TJIaBHBIX, a
C BTOPOCTEIEHHBIX WieHoB Ipymmsl’. TakTudeckoe pernreHue mIpu-
HUMAeTCsI, HAIIpXMep, B OTHOIIEHWH IIOCJIeZ0BATEJIHLHOCTH IIPO-
BeJIEHUs JIOITPOCOB HECKOJIBKUX CBHeTesied. B mepByio odepenb
IOJIKHEI OBITH JOIPOIIEHEI T€ CBUIACTEJIN, UYbM IOKA3AHUSA MIPe-
CTaBJISIOT, II0 MHEHHIO CJIeIOBATEJIS, HANOOJIBIIYI0 [IeHHOCTD IJIS
pacciieqoBaHus, HeCyT B cebe MAaKCUMyM IIOJIe3HOM MH(OPMAIIHI.

B coBpeMenmoil muTepaType MOMKHO HANTH 1 MHBIE OIIpeIeie-
HHUSI TAKTHYECKOr0 PeIleHus caemoBaresd. TakThueckoe pelneHmne
paccMaTpuBaeTcs], B YaCTHOCTH, KaK «BOJIEBOM U MHTEJIJIEKTYAJIh-
HBIU aKT, OCHOBAHHBIN Ha aHaJIU3e CJIeJCTBEHHOU CUTyalluu, 3HA-
HUM CIOCOOOB M MEXAHW3MOB MHPECTYILJIEHNM, HAYIHBIX PEKOMEH-
JAITUAX KPUMUHAJIUCTUKH, JIMYHOM OIIBITE PACCJIEJOBAHUA 1 THTY -
UIIUY, TIPUBOISAININN K BRIOOPY HamboJIee ONITHMAJBFHOTO BapuaHTa
nericTBUDYY, «Hanbosiee apPeKTUBHBIN aIbTePHATHBHBIN BAPHUAHT
IeMCTBUIM, HAIPABJICHHBIX HA JOCTUMKCHUE OIIPedeICeHHEIX IIesIei
¥ 32714 B CJIOKUBIIEHCSA CJICACTBEHHOM CUTyaItnm» ', «<BOJIEBOM aKT
opraHa paccjaeqoBaHUs II0 OIIPeIe ICHIIO TAKTHYECKUX IIeJIe 1 11y -
Tel WX JOCTHKeHUs» !, «cdhopMHUpOBaBIIascs B COSHAHUU CJI€/I0BA-
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TeJIsT MBICJIEHHAS MOJIEJIb IIPEJICTOAIINX JeMCTBUI, NMeIas Iie-
JIbIO BBIIIOJIHEHVE BO3HUKIIEH B JAHHOM CJIEJCTBEHHON CHUTYAIUN
TAKTUYECKOM 3amaum»'?, «MBICJICHHAsA IIPOTHOCTAYECKAS MOJIEsb
HamboJIee OIITUMAJIBHBIX CII0CO00B JEHCTBUM U JIMHUY IIOBEIEeHUS
B IIPOIIECCe BBISBJIEHUS, MCCJIEIOBAHUS, UCIIOIb30BAHMA HHAOPMA-
IIUH, €€ UCTOYHUKOB (HOCHUTEJIeH), JOCTUIKEHMUS IPYIUX IIeJIed yro-
JIOBHOTO CYIOIIPOM3BOICTBAN S,

ITo muenumo P. C. Benkuna, «rakTUdeckoe pelreHne — 9T0 BI-
00p IIeJIM TAKTUYECKOr0 BO3IEMCTBUS HA CJIEICTBEHHYI0 CUTYALHUI0
B LIEJIOM HJIM OTHEJIbHBIE ee KOMIIOHEHTHI, Ha XOJ U Pe3yJIbTaThl
pacceI0BaHUS U €r0 9JIEMEHTHI U OITpedesIeHIe MeTOI0B, IIPHEMOB
M CPEJCTB JOCTUKEHU aToM 1esar» ', [Ipu aToM 1011 TaKTHIeCKHuM
BO3eMCTBHEM IIOHUMAETCS «BCAKOE IIPABOMEPHOE BO3eMCTBHE HAa
TOT WJIK WHOM OOBEKT, OCYIIECTBIIAEMOE C IIOMOIIHI0 TAKTUIECKUX
IIPUEMOB HJIM Ha OCHOBE TAKTHUKHU MCIIOJIb30BAHUSA UHBIX KPUMUHA-
JINCTAYECKUX CPEJCTB M METOI0B — KaK COOCTBEHHO KPHUMHHAJIVIC-
THUYECKUX, TAK U 00SA3aHHBIM CBOMM ITPOUCXOKIEHUEM CMEKHBIM
o0JtacTAM 3HAHMIIN .

Kax Bummm, BBIIEIA0OTCS TPU OCHOBHBIX IIOJX0a K OIIpeIeJie-
HUIO COAEPRAHNS IIOHATHUSA «TAKTUYECKOE PeIlleHre»:

1) TakTHYECKOe pellreHne — BBIOOP ITeJTH TAKTUYECKOT0 BO3IeHCT-
BUdA, OoIIpegesieHrne OIITUMAJIBHBIX METOJ0B, ITPMEMOB 1 CPEJCTB J0-
CTHKEHUS 9TOH 11eJIH;

2) TAKTUYECKOe pellleHre — HWHTEeJIEKTYAJbHBIM M BOJIEBOM
aKT OpraHa paccjIeI0BaHUs;

3) TAKTUYECKOe pellleHrne — MBICJIEHHAS, ITPOrHOCTHYECKAS MO-
JeJIb IPeICTOAIIUX TeCTBUH.

Heciosxuo 3ameTuTh, 4TO B I1€JI0M HA3BAHHBIE ITOIXOIBI HE
IPOTUBOPEYAT IPYT IPYTY, TAK KaK OTPAKAIOT PA3JIUYHBIE ACIIeK-
TEI 00IIIero (POmOBOr0) IMOHSATHS PEINeHMsI, PeIlleHns BOOoOIe KaK
BOJIEBOT'O aKTa BBIOOpA M3 HEKOEro YKCJIa BO3MOYKHBIX aJIbTepHAa-
THUB HanboJIee IOAX0ISAINEr0 B JaHHOM CUTYAIUH CII0co0a Oy My IIux
JOEeUCTBUU.

ABTOpEI IIpHBEIEHHLIX BEHIIIE ONpeneIeHuil, TeM He MeHee,
VIIYCKAIOT U3 BUIY CHEIUPUIECKYIO 1eJIb, KOTOPOU CIIYSKUT TAKTH-
JecKoe perneHre. A UMEHHO: JII000e TAKTUYECKOe PellleHHe eCTh II0-
MBITKA HAUTH ONTUMAJIBHBIN BBIXO[ M3 HEOJIATOIIPUATHON CJIEICT-
BEHHOU CUTyaIuy, HeOJIAarOIPUATHOHN B IEPBYIO OUePeIb KOHMIIHK-
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TOM MHTEPECOB ee yUaCTHUKOB. J|aHHbBIM IpU3HAK, HA HAII B3TJIAI,
sBisieTcs cyrectBeHHbIM. OH IIpeoIrpeesisieT He TOJIBKO Coiep-
SKaHMEe MIPUHAMAEMOI'O TAKTHYECKOrO PEeIIeHWs, HO M MOMEHT,
IIOCJIEJOBATEIBLHOCTD €0 IIPUHSITHS, CIIoco0 (CpeacTBa, CyOheKTH)
AKTYaJbHOM peanu3aluy. JOTOT IPHU3HAK OTJIMYAET TAKTUUICCKUE
PellleHrs OT MHBIX — IIPABOBLIX, OPraHU3AIIMOHHO-TEXHUYECKUX,
METOIMYECKUX 1 MHQOPMALMOHHEIX PEIleHn cIeI0BaTeNl s, KOTO-
phle, 110 CYIIEeCTBY, He HECYT B ce0e TAKTHYECKOr0 2JIEMEHTA.

C 0003HAUYEHHBIX MO3UIIMMA TAKTHYECKOE pEeIIeHHe CJIeI0Ba-
TeJIsT MOYKHO OIIPEIEJINTh KaK 8b.00p csiedosamesiem PalUoHALb-
HbLX cpedcma npedynpexcoeHuUs U npeodoieHis nPOMUE00elicmeust
npeodsapumesibHOMY PAcCie008AHUI0 NPECMYNJICHUS CO CMOPOHbL
JUY, UMEOULUX NPOMUBONOJIONCHbLE UHMePechl, U Helmpaaiu3a-
LU He2AMUBHDLX Pe3yJibmamos mako2o 8030elicmeus.

K cpencrsam nmpenynpeskneHus 1 IpeooJIeHUs IPOTUBOLEHCT-
BHUS MOT'YT OBITH OTHECEHBI U IIPOIeCCyaJIbHBIE PEIleHus, KOTOPhIe
B TAKOM KauecTBe, 110 MHEHIIO MHOTHUX aBTOPOB, IIPUOOPETAIOT Uep-
Tl TakTHdeckux pemnreHnii. «I[logobHo ToMy, Kak mpuem, Oymydnm
TAKTUYECKHM, He yTPAYMBAEeT 9TOr0 KaYecTBa, CTAHOBACH HOPMOM
3aKO0HA, TAK W pellleHre He IIepecTaeT ObITh TAKTUYECKHM, aKe
ecsiu OymeT obsiedeHo B POPMY THITHYHOTO IIPOITECCYaTBHOTO perle-
aus», — mucan P. C. Benxkwuwr!®. Mesxay mpoliieccyaIbHBIMU U TaK-
TUYECKUMHU PEIIeHUSIMU B TAKOM CJIyYyae BOSHHUKAIT CBA3HU-IIPEI-
IIIeCTBOBAHUSA U (MJIN) CBIA3U-COIIPOBOKICHUS.

DJ1eMeHTBI TAKTUKN 00BbEKTUBHO IPUCYTCTBYIOT IIPU IIPUHATAN
CJIEIYIOIINX IPOIECCYABHBIX PEIIeHUM: 0 3aep:RAHNU JIUIIA, I10-
JI03pPEeBAEMOr0 B COBEPIIEHUN IPECTYILJICHNS, IIPUBJICYCHUN B Ka-
JecTBe 00BMHAEMOI0; M30PAHNUM Mephl IIPECeUCHNU; IIPOU3BOICTBE
00BICKA; IIOJIyYeHIH 00Pa3II0B A1 CPABHATEIHLHOI'O UCCICTOBAHNIST;
OCBUIETEILCTBOBAHUHU II0J03PEBAEMOr0, 00BUHSIEMOT0, CBUIETENI
WJIX IOTEPIIEBIIEro; KOHTPOJIE W 3aIIMCHU IIEPEroBOPOB; COXPAHEHUN
B TaiiHe JAHHBIX O JIMYHOCTU IIOTEPIIEBIIEro, ero IpeJacTaBUTeNs,
CBHUETENs, UX OJIM3KUX POICTBEHHHKOB, POJICTBEHHUKOB M OJIM3-
KHX JIUI; HA3HAYEHUN JKCIIePTHU3 U Ap. TakTrudecKkue peleHus He
TOJIBKO MOTYT IIPEIIIeCTBOBATE IIPUHATHIO IIPOIECCYATIbHBIX pellle-
HU (B IIMPOKOM CMBICJIE 9TOT0 CJIOBA) O MPOBEIEHUMN HA3BAHHBIX
CJIEJICTBEHHBIX U IIPOIIECCYAJIbHBIX JIEeMCTBHUM, HO W OIIPeIeJIATH
MOMEHT ¥ IT0CJIeJOBATEJIbHOCTh WX BBIHeceHWsA. K mpumepy, IIo-
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CJIEJIOBATEJIBHOCTD IIPEIbBICHN OOBUHEHUS YIEHAM IIPECTYITHOM
TPYIIILI MOYKET UMETh TAKTUYECKOe 3HAUYEHMeE, IIOCKOJIbKY JaHHOe
JIefiCTBYE COIIPOBOKIAETCS HeMEIJIeHHBIM JOIIPOCOM 00BUHIEMOI'O
¥ pelleHreM BOIIPoca 0 Mepe MPeceyeHnsl B OTHOIITEHWH HEro.

B cdepe mpemBapurenpHOoro pacciieqoBaHus ONTHMAJIBLHOE pe-
mrerwne (IIpoIeccyaabHOe WM TAKTUYECKOe), KaK IIPABUJIO, IIPEIIO-
JlaraeT COOTBETCTBHE HECKOJBbKUM KPUTEPUAM (IIPABOBBIM, TAKTH-
YeCKHM, OPraHU3aIIMOHHELIM). [Ipeacrasisercs, B IIeJIOM MOMKHO CO-
riacutbest ¢ A. A. OkcapXxoImyJsIo B TOM, UTO IIogUac «popMyTHPOBKA
TOT0 WJIA WHOTO PelleHNsa 6€30THOCUTEIbHO K KOHKPETHBIM YCIOBH-
SAM IIPAKTUKH, B KOTOPBIX OHO IIPUHUMAETCS, He JaeT OJHO3HAYHO-
ro OTBETA HA BOIIPOC, K KAKOM PA3HOBUIHOCTH €r0 CJIEIYEeT OTHECTH:
IIPOIIECCY AJIbHOMY, TAKTHUYECKOMY, TEXHUKO-KPUMUHAJUCTHIECKOMY
win metogrdeckomy»'’. Tem He MeHee, Ha HAIl B3IJIAJ, 3/1eCh HYK-
HO BHECTU YTOYHEHUeE, IIOCKOJIBKY Pa3JIMUUsI MesKIy TAKTHIECKUMU
U IIPOIIECCYAIbHBIMU PEIIEHUAMI CJII0BATEIS BCE JKe CYIIEeCTBYIOT.
W pasiuums oty cOpackiBaTh CO CUETOB HEJIb3sI. B IIPOTUBHOM CIIy-
Jae BO3MOJKHA ITOIMEHA IIPUHIIUIIA 3aKOHHOCTY IIPHUHIIUIIOM I1eJjIe-
€O00pa3HOCTH, B HAIIIEM YTOJIOBHOM ITPOIECCEe HENOITyCTUMA.

OcCHOBHOE OTJIMYKME TAKTHYECKHUX PeIeHUM CJIeJIoBaTels OT
poIlecCyaJTbHBIX JICKUT B I0PUIUIECKOM (IpaBoBoii) cdepe.

Crernudrka mpoiteccyaTbHBIX PEITeHUH COCTOUT B «CTPOTO per-
JIAMEHTAIIMHU B 3aKOHEe BCel IesaTeIbHOCTH, KOTOPAS IIPEIIIeCTBYeT
MPUHATHAIO PEIIeHU, IIOPATKA IIPUHATUSI PEIIeHN U BO3ZMOMKHBIX
BapUAHTOB PEIIeHUH, Coep:KatHusa U (DOPMBI perreHuntm e,

Bo-mepBrix, B oTiiMYMe OT TAKTHYECKUX PEIIeHUH, IIPOIecCy-
aJIbHbBIE PeIeHUsT HeIIOCPEICTBEHHO UJIN Pe3yJIbTAThl UX peasinaa-
IIUH, KaK 0TMEYaJIoCh BBIIIe, BCerma 00JIeKaloTC B YCTAHOBIEHHYIO
3aKOHOM MHHCHEMEHHYI0 popMy, OyIb TO IIOCTAHOBJIEHNE, OOBHUHMI-
TeJIbHOe 3aKJII0OUeHHe, YBeIOMJIEHHe UJIU IIPOTOKoJI. [Iporeccyasin-
Has opMa peleHni cJIeI0BaTe IsI BEICTYIAeT BasKHOM rapauTruei
C06.THO,HeHI/IH IIpaB U 3aKOHHBIX MHTEPECOB JINI[, B TOM HMJIX MHOM
KavyecTBe BOBJIEKAEMBIX B OPOUTY IIPeIBAPUTEILHOIO paccaeaoBa-
HUS 110 JIeJ1y, 00eCIIeYrnBaeT BOSMOYKHOCTE HAI30Pa 34 3AKOHHOCTHIO
nmerictBuii ciemoBaresisg. C oTUM CBS3aH W TAKOM OTJIMYUTEIIbHBIN
MIPU3HAK IIPOIECCYAILHBIX PEIeHNM, KaK peabHas BO3MOMKHOCTD
OTMEHBI HE3aKOHHO WJIM HEeOOOCHOBAHHO BHIHECEHHOI'O PEeIleHMs
PYKOBOJIUTEJIEM CJIEICTBEHHOI'O OPraHa WJIN CyIbel.
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Bo-BTOpEIX, B OT/iMYMe OT MPOITECCYyaThbHBIX, TAKTUYECKHE pe-
MTeHUs CJIeJOBATe ST He BBISBIBAIOT HEIOCPEICTBEHHO IOpHUImYec-
KMX II0CJIeACTBUM. VICKIIOUeHMe COCTABMIMIOT CAyYan IIPUMEHEeHMII
HEe3aKOHHBIX, HEeJO3BOJIEHHBIX TAKTUYECKUX IIPHUEMOB, BEIYIIUX K
HAPYIIEHNWIO WM YIIeMJIEHHI0 IpaB TpaskmaH, pakT yCTaHOBJIe-
HUSI KOTOPBIX, KAK IIPABUJIO, BJIEUET IIPH3HAHNE JOKA3aTeIbCTBA
HEJIOIIyCTHUMBIM .

B-Tperpux, 3aKOHHO HTPHUHATHIE IIPOIECCYAIbHBIE PEITeHUS
cJIeIOBATE ST KaK JOJIMKHOCTHOTO JIUITA SIBJISIIOTCS 003aTeIbHBIMHI
JJIs1 BCeX IPeNIIpUuATHN, YUpeKJeHUN, OpraHua3aluii, rpaskIiad u
nmosxHOoCTHEIX stutl (4. 4 cr. 21 YVIIK P®). O6sa3aTebHOCTL TAKTH-
YeCKUX peIeHud CBI3aHa ¢ HaJIWJYNeM COOTBETCTBYIOIIWX BJIACT-
HBIX IIOJIHOMOYHH y CYObeKTa IPUHATHA pellleHnsd. Tak, IpoKypop,
HAYaJIbHUK CJIEJCTBEHHOTO OT/eJia B IIpejieiax CBOed KOMIIEeTeH-
IIUH BIIpaBe JAaBaTh CIIEIOBATENIIO0 00sI3aTe/IbHbIE IJIS UCIIOTHEeHMS
muchbMeHHBIe yKasdaHusd (4. 2, 3 cr. 37, u. 3, 4 cr. 39 VIIK PD).
Bo Bcex ocTanbHBIX CIydasax TAKTHUYECKHE PeIIeHUsI 0093aTeIbHEI
JINIII TIOCTOJIBKY, IIOCKOJIBKY JAHHBIN BHIOOD SIBJISAETCS OIITUMAJIE-
HBIM (MM TPECTABJIAETCS TAKOBLIM) B CJIOMKHBIIEHCS II0 eIy
CJIEJICTBEHHOU CUTYAallUU.

B-ueTBepThIX, TAKTHYECKHE PEITEHNI MOTYT IIPUHUMATHCI KaK
10 YTOJIOBHOMY €1y, TaK ¥ Ha CTAJUH JOCIEICTBEHHOMN IIPOBEPKH,
TJIABHBIMU 3aa4aMU KOTOPOH SBJISIOTCS OIIepaTUBHOE O0HAapy:Ke-
Hre U PUKCAIINS CJIeS0B COOBITHI.

Bce ocranbubie mpusHaku (0TIUYNS) PAKTHYECKH SBJISIOTCS
TTPOM3BOIHBIMI OT HA3BAHHBIX BHINIE. B yacTHOCTH, BasKHAas 0CO-
0EHHOCTb TAKTUYECKHUX PEIeHNN 3aKJII0UAeTCsI B TOM, UTO OHH 0Oo-
Jee TMOKM M OUHAMHWYHEL II0 OTHOIIEHHI0 K ChopMHUpOoBaBIIEHCS
00CTAHOBKE pacciieJOBAHUS U €€ BO3MOMKHBIM (IIPOTHO3UPYEMBIM)
naMeHeHusIM. HopMaabHBIM (M HEOOXOOUMEBIM) SIBJISETCS ITPUHSI-
THE 3aIlaCHBIX, PE3ePBHBIX PEIeHNH, CBOCOOPA3HBIX «3aTO0TOBOKY,
I1abbl B peajIbHOM CUTYaIlnH B3aMMOIAEHCTBUS (peaIbHOr0 HUJIN I10-
TEHITNAJILHOTO KOH(JINKTA) UMETh BO3MOKHOCTh MAHEBPUPOBATH B
IOMCKAX OITHMAJILHOM KOMOMHAIIMY IIPHUEeMOB (CpeCcTB) TaKTHIIec-
KOI'0 BO3IEUCTBUSA U UX MOTUMPIKAIIII,

IIo muenmio B. M. BrikoBa, TakTHUecKoe pellleHne CIeI0BaTe s
COIEPIKUT B ce0e «dJIEMEeHTHI PA3BUTHS OyIYIINX TAKTUYECKUX pele-
. A. B. Iynos u 10. 1. HoBuk ormeuaror, uTo rOKOCTD, TIO-
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IBUKHOCTb TAKTUYECKOIO PEIIeHUsT CJIe0BaTe s CBA3aHAa C [IPeIBHU-
JIeHeM TeX U3MEHEHWH, KOTOpble HeOOXOIMMO BHECTH B pelleHme?’,
Kpome Toro, ecimu mporeccyaabHbIe pelIeHns [0 o0IIeMy IIpa-
BUJLy IPAHHUMAITCA CJIeL0BATEIeM eIUHOJIMYHO, TO TAKTUUYECKIE
pelleHns MOryT pa3pabaTeiBAThbCI KOJLICEKTUBHO B (hopMe aHAIHU3a
CJIEICTBEHHOM CUTYAIUU ¢ KOJIJIETaMu II0 pabore, pa3dpaboTKU COB-
MECTHO C OIIePATUBHBIMA PAOOTHUKAMU ILJIaHA PeaIN3alii TAKTH-
JecKoro perreHus u T.0.22 Taxol moaxos geaaer o0CyskIeHIe HMe-
o1eiicsa nHdopMaluu 0oJjiee KOHKPETHBIM M YeTKHMM, II03BOJISET
JIOCTAYD OOJIBIEH 00BEKTUBHOCTH IPUHUMAEMOT0 PEITeHN.
Taxum 00pas3oM, CyIliecTByeT 00HeKTUBHAS B3aUMOCBI3b MEIK-
Iy IPOIIeCCyATbHBIMU U TAKTUUCCKUMU PEIIeHUIMU CIICH0BATEIII,
KOTOPAas BBIPAYKAETCSA B TOM, UTO IOCJIEIHIE IIPEIIIEeCTBYIOT U CIIO-
COOCTBYIOT peasM3alluy IIPOIeCCYaIbHBIX PeIleHu, 00ecireunBast
MOCTYIATEILHOE IBUKEHNE IPoIlecca JOKA3bIBAHNA.
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M. B. CtogHOoBCKU

KPUMHNHAJINCTUYECKHUE KIIACCUOUKAIINN
IMTPECTVIIJIEHUU
(OT TUXOTOMUHU K TUAJTEKTUKE)

«J{manexrura, — ormeuas ere IlaTon, — paccmaTpuBaet To,
4eM SIBJISIETCSI BCSIKAs BeIllb, CBEPXY BHU3 — IIyTEM pPa3iesIeHUusI U
ompeesieHusI — U CHU3y BBepX — IIyTeM aHaJsmaa... [losTomy dac-
TH OUAJIEKTUKN CyTh pasmesieHue, olpeneaenne, aHammus.. »'. Ilog
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pasgesieHueM IIPYU 9TOM IIOHMMAETCS «paccedeHre poja Ha BUIBL,
1eJIOr0 HA 4acTw»?, T.e., €CJIM HCII0JIb30BATh COBPEMEHHYIO Hay4-
HYI0 TePMUHOJIOTHIO, KJIACCU(PUKAIIMOHHAS IIPOIleaypa.

Cpenu MHOKECTBA KJIACCU(HUIIMPYEMBIX B KPUMUHAJIHCTHUKE
00BEKTOB (PeHOMEH IIPECTYILIeHNS (TIOHATHE IIPECTYIICHNS) 3aHH!-
Maer ocoboe MecTo, UTO 00YCJIOBIEHO, Ha HAIll B3TJISA, CJIEeTYOIH-
MU IPUYNHAMU:

1) MHOTOOOpa3ueM BUIOB IIPECTYITHOTO MOBEIEHUS U UX CIIe-
TU(UIECKOM, 0TYACTH UCKYCCTBEHHON CHUCTEMATUKOM B YTOJIOBHOM
3aKO0HE, C OJHOM CTOPOHEI, U IIOTPEOHOCTAMU CJIEICTBEHHOMN IpaK-
THUKN B CUCTEMATHKE YACTHBIX KPUMHUHAIUCTUIECKUX METOIUK — C
ZpyTo;

2) mpoileccaMy KPUMUHAJIMSAINY U JeKPUMUHAIUSAIUN Jes-
HUM, 00YyCJIOBJIMBAIOIINMY HEOOXOIMMOCTh AJANTAIIUA YACTHBIX
KPUMHHAJIMCTAYECKUX METOIUK IT0]] HOBBIE (MM M3MEHUBIIHECS)
yCII0BUS (PYHKIIMOHUPOBAHMUS KJIacCUPUIITPyeMoro oobeKTa (mpe-
CTYILJICHUS);

3) MoIepHHU3AaIIHeH CII0COO0B IIPECTYITHOM AesITeIbHOCTHA U MHBIX
0COOEHHOCTE! COBEPINAeMBbIX IMPECTYIJIEHUN U WX IIOCIEICTBUI (B
BUJIE CJIEJOB), IIPEIOIPEIEISIINX BEIOOP OCHOBAHUM KJIACCHU(DH-
Kalliil ¥ HeoOXOIUMYIO JUHAMUKY CHCTEMATU3ALNHN.

K npuumbe, akryasmsupymoleil paccMOTpeHHe IIpo0JIeMbl
KPUMHHAJIUCTAYECKUX KJIACCH(PUKAIIUA IIPECTYILIeHUMN, ClemIy-
eT OTHEeCTH W BeChbMa HPUHIUIIHAJBHBIA (C HO3UIIMU COOCTBEHHO
KJIACCU(PUKAIIMY HAyK) BOIIPOC COOTHOIIEHHU HAYYHOrO 3HAHUS (B
YaCTHOCTH, COOTHOIIEHHUS KJIACCU(MPUKAIINN IIPECTYILIEHUN — KpU-
MUHAIUCMUYECKUX W HeKPUMUHAJIUCTMIUYeCKUX U UX B3aUMHOI'O
BJIMAHUS Ipyr Ha napyra). Jluxoromus, B TOM YuCJie ¥ IOJ00HOTO
pola, Kak HaM IIPeJICTABJISETCS, TAKIKE KMCKJIIOUYAeT OIIMOKH, BO3-
MOJKHBIE B IIOJIUTOMUM (IeJIeHUe 110 BUIOU3MEHEHU0 OCHOBAHU);
YJI€HBI JIeJIEHUS B Hel MCUYEPIIBIBAIOT 00bEM JIeJIMMOTO ITOHSITHS U
BCeryJa HCKJIIYAIT OPYr Apyra Kak IIOHATHS IIPOTHBOpPEYAllre;
HEBO3MOYKHA 3eCh W MOAMEHAa OCHOBAHMSA IeJeHUs (IIOCKOJIBbKY
IIPOMCXOIUT He BUAOM3MEHEHIUE POMOBOro IIPU3HAKA, a JIUIIbL yT-
BepsKJIeHNEe W OTPULIAHME BUIOBOTO)... YIEHBI JIEJIEHUS OCTAIOTCS
Ha 0JTHOM yPOBHE OOIITHOCTI,

OIHAKO B IIMPOKOM CMBICJIE, JYyMAEeTCsd, B OCHOBE JIHUXOTOMIU-
YEeCKOI'0 IMOApasiesIeHus KJIaCCUPUKAIINN 00BEKTOB OKPYIKAIOIIeH
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IEeHMCTBUTEILHOCTHA HA KPUMHUHAJIMCTUYCCKUE ¥ HeKPUMUHAJINUCTH-
JecKre HAaXOOATC CIIeAYIOIIe KPUTEePUN:

* IPUPOOA KJIACCU(PUIIMPYEMOro 00BEKTAa;

* XapaxTep OCHOBAHMS KJIACCU(PUKAIINN;

* I[eJIeBOe HA3HAYEHNE KJIACCU(PMKAIINMN.

B cBoro ouepens u mogpasmesresme cOOCTBEHHO KiIacCUUKATIIN
MIPECTYILUIEHUHA HA KPUMUHAJAUCIMUYECKUEe U HeKPUMUHATIUCMU-
yeckue (YIUTBHIBAA MEKIUCIUILIMHAPHYO IPUPOLY JaHHOTO KJIac-
cuUIIMPYEeMOro 00beKTa, UK JeJIUMOr0 IIOHATHS, BRIPAKAACH Ha
sI3BIKE (pOpMAaJTLHOM JIOTUKH) CBSI3AHO B IIEPBYIO0 0Yepe b CO CIIeITH-
duKoi ocHoB8ar Ul U yeneli Kaaccupurayy (UYT0 ¥ Ipeaoaaraer
CBOM — «KPUMHHAJIMCTUYCCKUN YPOBEHE OOIIIHOCTIN).

B cBs3u ¢ oTuM TeopeTrmueckn 000CHOBAHHEIM (C HO3UIUN U3Y-
YeHHNS IPECTYIJICEHUS B TeX MJIN MHBIX «PaKypcax» U IeJIAaxX) Ipe-
CTaBJISIETCS:

1) ompemeneHre KPUMHUHAJIUCTAUECKON KJIACCUPUKAIINN IIpe-
CTYILIEHHUH KaK CAMOCTOSTEILHOM IIOICUCTEMbI HaYYHOT'0 3HAHMSI C
IIPUCYIINM €M COOCTBEHHBIM IIPUKJIATHLIM HA3HAYCHIEM;

2) BBIJIeJIEHNE WHBIX, WJIH, UCIOJIb3ysI OCHOBBI JUXOTOMHUU, He-
KPUMUHAJIUCMUYECKUX KIACCU(PUKAIIAN IIPeCcTyILIeHni (1 CcooT-
BETCTBEHHO ITeJIel TAKUX KJIACCU(PUKAIINH);

3) olperelieHre, Ha OCHOBE aHAJIM3A YKA3AHHBIX BBIIIE BHUIOB
KJIacCUPUKAIMT 1 TUd(epeHIIuPYIONNX UX IIPU3HAKOB, XapaKTe-
pa MX COOTHOIIEHU U BIUIHUI IPYT HA APyra.

Kpumunanuerrnyeckas KiIacCru(pUKAIIN IPECTYILJICHUH (B CHC-
TEeMHOM acCIIeKTe ee PACCMOTPEHNI — KaK Ipollecca U Pe3yJIbTaTa)
ImpeacTaBiisgeT coboi paciIpeesieHne IPeCTYIIEHUM B KJIACCHI 10
KPUMUHAJIMCTUYCCKN 3HAYNMBIM Hpru3Hakam. Jlanmas rkimaccudu-
Kanus (IoJcucTeMa HAYYHBIX 3HAHUHN O IIPECTYILIeHWHN), C OJHOMN
CTOPOHBI, €CTH CPECTBO OPraHU3aIlNy HAYYHOro (KPUMMIHAJINCTH-
veckoro) marepuasia. OgHaKo, ¢ IPYTroi CTOPOHBI, BPSI JIK OTHOM
JINITH ITeJIBIO Hay‘IHOﬁ OpraHu3anyy UCUYepPIIbIBaeTCA Ha3HaAYeHUe
KPUMHHAJINCTAYECKUX Kiaccuduranmii. Kax copasemymmso orMe-
vaet O. f. Baes, Takoro poja KiracCruprKaIius IPeCcTyILIEHUH «eCTh
OIOCPEAYIOIIAsA YIOJIOBHO-IIPABOBYIO UX KJIACCH(DUKAIIMIO CHUCTEMA-
THKA OPECTYILJICHUH Ha OCHOBE eqUHCTBA MEXAaHN3Ma COBEPIICHUS
OTHEeJIBbHBIX BUIOB M TPYIII IIPECTYILICHUMN, IpyruxX Haubosee cra-
OMIBHBIX 2JIEMEHTOB KPUMUHAJIMCTUYECKON XapaKTepUCTUKH IIpe-
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CTYILIEHUM ¥ COOTBETCTBYIOIIEr0 €IMHCTBA UX OTPAYKEHIS BOBHE!,
Iesbio sKe TakoOM CHCTEMATHKY SBJISETCA CTPYKTYPUPOBAHKE KPHU-
MUHAJUCTUYECKH OIpPEeIeIeHHBIX BUI0B IIPECTYILJIEHUN B IPYIIITEL
CXOIHBIX W CO3[aHWe HA JTaHHON OCHOBE OOOOIMEHHBIX YACTHBIX
KPUMHHAJIVCTAYECKUX METOIHUK.

W3 mpuBegeHHOTO OIpeneseHnusT KpUMUHAJIUCTUYIECKON KJIac-
CcUUKAIINY TPECTYIIEHUN JIOTUYHO BO3SHHUKAET BOIIPOC O COIIEp-
SKAHUM U 11eJIAX UHBIX — HeKPUMUHAIUCTIUYECKUX KITACCUPUKA-
U IPECTYIIEHUH U B IEPBYI0 0UepPeb Y20/108HO-hPAB8080ll (Kak
BUJTHO M3 OIIPEIeJIEHUs), a TAKIKE 0 KPUMUHOSI02ULeCKOl KIACCH-
durarmm.

Cremyer oTMETHUTD, YTO B CIEIIUAILHOM JIUTEpaType KpoMe Ha-
3BAHHBIX BU/IOB BBIJIEJISIOT Y20108 HO-NPOUECCYATIbHYIO U Y20J108 HO-
UCNOJIHUMEIbHYI0 KJIacCUuUKAINY ITpecTyIiieHni’. OgHaKo oT-
HeceHHe UX K CAMOCTOSITeJIbHBIM BUIAM IIPEJCTABJISIETCS BeCchMa
CIIOPHBIM BOIIPOCOM, B YaCTHOCTH, B CHJIY CITEITU(UKHN IIPEIMETHON
¥, KaK CJIeICTBUE, 00BEKTHOM 00JiacTeil HAYK yTrOJIOBHO-IIPOIIECCY-
aJIBHOTO M yTOJIOBHO-HCIIOJIHUTEJILHOIO IIpaBa — HAYK, 00BEKTOM
M3yJYeHUsT KOTOPHIX IIPECTYILIEHUE, CTPOTO TOBOPS, HE SIBJISIETCH.

VYT0JIOBHO-TIPABOBAS K€ KJIACCHU(MPUKAINASI MIPECTYILIEHUH ecThb
WX IEepPBUYHASA CHCTEeMAaTHKa (B IepBYI0 ouepelb II0 00BEKTY IIpe-
CTYITHOTO ITOCATATEIbCTBA), UCITOJIb3yeMas B IeJISIX BEPHOU KBaJIH-
(buKaMy IIPeCcTYIIHBIX JesTHUH, OIIpeaelIAlas HeIoCpeICTBEHHO
WX BUIBI U IIPU3HAKKA KOHKPETHBIX COCTABOB IIpecTyIureHuii. Oue-
BUJIHO, YTO 0€3 OIlpeJeJIeHUs TAKOBLIX B IIPUHITUAIE HEBO3MOYKHA
pa3paboTka KpUMUHAJIMCTUYECKUX METOIHWK. Bemb, mpeskie yeMm
YCTAHOBUTDH COOBITHE IIPECTYILJIEHHs, HEeO0OXOIMMO 3HATH, KAKOe
cOOBITHE CJIEAyeT YCTAHOBUTH, KAKOBBI €r0 9JIEMEHTHI, IPU3HAKH,
CYIITHOCTB®.

@opMyaupyst B YrOJIOBHOM 3aKOHE COCTABBHI IIPECTYILJIEHUH U
MephI YTOJIOBHOM OTBETCTBEHHOCTH 34 WX COBEpIINEHHE, 3aKOHOA-
TeJIb TEM CAMBIM IIPeoIIpeeliaeT U cepy IMPAKTUIECKOro IIpuMe-
HEeHHNd MeTOI0B M CpeCTB KPHUMHWHAJIMCTHUKM. O‘IeBI/IHHO, gTo 3TO
MMeeT BAyKHOE METOO0JIOTHYECKOe 3HAUYEeHWEe KaK JJIS KPUMUHA-
JINCTAKH B 1I€JIOM, TAK U JIJId KPUMUHAJIUCTUYECKON CHCTeMAaTH3a-
UM IIPECTYILIeHUHA’.

OnHAKO I JOCTUMKEHUS KPUMHUHAIUCTUYECKUX Iiejieil (Kak,
BIIPOYEM, ¥ KPUMUHOJIOTUYECKHUX) YIOJIOBHO-IIPABOBOM KJIacCUQU-
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Kalluy SBHO HEJO0CTATOYHO, IIOCKOJIbKY Te MJIN MHBIE €€ IT0JCUCTEMbI
MMET MPU3HAKN MX HCKYCCTBEHHOM CHCTEeMATHU3AIUH. 3aMEeTHUM,
00 MCKYyCCTBEHHOM XapaKTepe CHUCTeMATH3AINM IIPECTYILIeHUN B
POCCHICKOM YTOJIOBHOM 3aKOHE C OUEBUIHOCTBIO CBUAETEILCTBYIOT
OTeJIbHBIE TPYINUPOBKYA HOPM B TeX WJIM HMHEIX riiaBax ¥ K PO,
B CBSI3H C 4YeM, HAIIPpUMeD, Y PSOa aBTOPOB BO3HMKAET HEJIOIIOHU-
MaHne TaKO! cucreMaTHaaruu. Ha KaxoM OCHOBAHWM, 3aAI0OTCS
Bompocom, B vactaHoctH, B. H. Kynpssies u B. B. JIynees?, B ritaBy
«I[Ipecrymienuss mpoTHUB OOIIIECTBEHHOMN 0E€30IIaCHOCTI» BKJIIOUYEHA
ct. 215-1 «Ilpekparenne Wi orpaHUYeHre MOTAYHN dJIEKTpUYec-
KOM SHEpPruu...» miam cT. 282, 282-1, 282-2 00 sxcrpemusme (Ko-
TOPBIN, HA WX B3MJIAJ, II0 CYTH CBOEU SIBJIAETCS CIIEIM(PUYHO MO-
TUBUPOBAHHLIM XYJMI'AHCTBOM WJIM BAaHIAJIM3MOM) BKJIIOYEHEHI B
riiaBy «lIpecTymieHus IIPOTUB OCHOB KOHCTHUTYIIMOHHOTO CTPOS U
0e30I1aCHOCTH TOCYIapCcTBa», B TO BpeMsa KaK 0ojiee OIlacHBIE JIesd-
HHUsI, IMEHyeMble HbIHE MPeCTYIICHHSIMU TePPOPUCTUYIECKON Ha-
IIPAaBJIEHHOCTH, BKJIIOUEHEI B I1aBy «lIpecTyIieHusa IpoTHB o01Ie-
CTBEHHOM 0€30II1aCHOCTI»?

«3aK0H ecTh 3aKOH», HO, JyMAaeTcs, TAKOHN II0IX0J 3aKOHOMA-
Teas TpedyeT, TAK CKA3aTh, OIOCPEIOBAHUS YIOJOBHO-IIPABOBOM
KJIACCU(PUKAIIMY IIPECTYIUIEHWIA HA OCHOBE COOTBETCTBYIOIIMX
IIPU3HAKOB — CYIIECTBEHHBIX [JI JOCTUKEHU LeJIell Pacciesio-
BauuA (IpeayIpeskIeHns) npecryiieHuii. V1 yixe B oToM, Ha HAaIIl
B3IVISA, 3aKJIIOUYAETCA THAJEKTHUKA CBA3€HM YIroJIOBHO-IIPABOBOM U
KPUMUHAJIMCTUYECKON (1a M KPUMHUHOJIOIMYECKOM) KJIacCuprKa-
U [IpecTyIieHui. Bemb yroJoBHOe HpaBo, KaK OTMeYas elle
I'. I'poce, «He aBJIsgeTCS HAYKOHN I ce0s1, U caMble IIeHHBIe U3 II0-
JIOSKEHUH, UM YCTAHOBJIEHHBIX... NIMEIOT B KOHIE KOHIIOB TOJIBKO
OITHY I1IeJIb — IOJIyUYHTh IIPAKTHYecKoe mpuMeHeHue»’. Kpummma-
nucTuka (BIpodyeM, KaK M CMEMKHAs C Hell KPUMMIHOJIOTMYEeCKAs
HAYKa) «4acTo 00HAPYKUBAET OOIIHOCTD TAM, I'le paHee MOJIATaIn
TOJIbKO pasimune, 1 Haobopor. OHa oTMedaeT pasjndue Tam, Tie
paHee, 110 00IIEeMY B3TJISIY, OBLIO eIUHCTBOM .

Kpumunonornueckas Hayka, B CBOIO O4Yepedb, OCYIIECTBIIAS
CHCTEMATU3AINIO IIPECTYILIEHNUM 10 KPUMMUHOJIOTMYECKH 3HAYN-
MBIM OCHOBAHUSM, HAIleJI€HA B KOHEYHOM CUeTe Ha CHCTEeMAaTH3a-
IIUI0 MEeP MX IPEIYIIPEsKIeHUs B COOTBETCTBYIOIINX MemoouKax
npeodynpexcoerus 0moesbHblx 61008 NPecmynJieHU.
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Hecmorpss Ha oueBmaHOe pasiauyne meedl KPUMUHATIUCTIIEC-
KO M KPUMHWHOJIOTHMYECKON KJIACCHPUKAITAN TIPECTYIJIeHUH, JTaH-
Hble mocsienHelt, kak ormedaer P. C. Beskun, BecbMa I10JI1€3HEI JJIA
pereHns KJIACCUPUKAIIMOHHBIX IIPO0JIeM KPUMUHAJIUCTUKU W, B
YaCTHOCTH, VI Pa3pabd0TKU KPUMUHAIUCTHYECKUX XapAKTEPUCTHK
npecrymternit!. Bosee Toro, Hampumep, C. H. Uypnios kpummso-
JIOTHYECKYI0 KJIACCU(DUKAITUIO IPECTYILIEHUI HA3BIBAET OJHUM W3
OCHOBAHULL NOCMPOCHUS KPUMUHAIMCTUYECKUX KJIACCUPUKATIII
mpectrymteHuti'?. He Berymas B oJieMHUKY OTHOCATEIBHO ITOCIIETHETO
yTBepsKaeHus (Kak HaM IPeCTaBIIsSeTCs, JOCTATOYHO IUCKYCCUOHHO-
TO B TEPMUHOJIOTMYECKOM aCIIeKTe), OTMETUM, UTO OT/IeIbHbIE KaTero-
PUH KPUMUHOJIOTHUU 1O c80ell CmpyKmype BeCbMa CXOOHBI ¢ KPUMU-
HAJIUCTUYECKUMU (KaK, HAIIPUMeED, «KPUMUHOJIOTUYECKAs XapaKTe-
PUCTUKA IPECTYILICHUI» U «<KPUMHIHAJIUCTIYECKAS XapaKTePUCTUKA
TPECTYILIEHUID; «<MeXaHNU3M MIPEeCTYILIEHUS» — B KPUMUHAJIUCTUKE
¥ «MeXaHU3M IIPECTYITHOTO IIOBEIEHUS — B KPUMUHOJIOTHH).

Te mim mMHBIE «IIPOSBJIEHUS» MPECTYILJIEHUN, OXBATHIBA€MEIE
coJiep:kaHmeM Ha3BaHHBIX HAYYHBIX KATETOPUH, MJIU, TAK CKa3aTh,
«peayium» IPECTYITHOM JesiTeJIbHOCTH (CIIOCOOBI COBEPINEHUs IIpe-
CTYIIEHUM, 0COOEHHOCTH MeCTa, BPEMEH! COBEPIIeHUS PEeCTYII-
JIeHU# U Op.), UMeIOT IPUHIIUIINAIbHOe 3HAUeHUe IS peaJin3a-
1Y 1eJiel KaK KPUMUHOJIOTUYECKON, TAK 1 KPUMUHAJIUCTUIECKOM
IeATeJLHOCTUA. BXOIAT ske OHU HPU 9TOM B CHUCTEMBI PA3JIUUHBIX
(OTIIATH Ke ¢ yUeTOM I1eJIeBOI CIeIn(pUKN), CKOHCTPYUPOBAHHBIX HA
OCHOBE COOTBETCTBYIOIIIUX TEOPETUIECKUX 0000IeHNH, MoTeseil —
KPUMHHOJIOTHYECKUX WMJIN K€ KPUMHHAJIUCTUYECKUX XapaKTepH-
CTHK ITPECTYILIIEHUH.

Paspaborka KpUMHHAIUCTAYECKUX KJIACCU(MDUKAIIUNA IIPECTYII-
JIeHU, BHeIpeHWe TOJyYeHHBIX JaHHBIX B CTPYKTYPY KPUMUHA-
JINCTAYECKON MeToanKy (Kak pasjesia KPUMHUHAJIUCTUKU) U CO-
OTBETCTBYIOIIIE YACTHBIE METOAUKU PACCIETOBAHUS OTJEJIBHBIX
BUIOB (TPYIIN) IPECTYILJIEHUI OCHOBBIBAIOTCS, Ha HAII B3TJISA, HA
0a30BBIX W TECHO CBSI3aHHBIX MEKIY CO00I COOCTBEHHO KPHUMUHA-
JIUCTUYECKUX TIOJIOMKeHUAX. K TaKOBBIM, HA HAII B3TJISA, B IIEPBYIO
odepenb ciieayeT OTHECTH:

1) 00ycJIOBIEHHOCTh KPUMHHAJIUCTUYIECKON KJIACCUPUKAIIIN
IPeCTYIJIEHUI HAYYHBIM IpeJICTaBIeHNeM (MO/IeIbi0) MeXaHu3Ma
IPECTYIJIEHUS COOTBETCTBYIOIIETO BUIA;
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2) 00yCJIOBJIEHHOCTh KPUMHHAJIHUCTAYECKON KJIACCU(PUKAIIAA
IIPECTYILIEHWH TUITOBOM MOJEJIbI0 MeXaHu3Ma CJIeJ000pa3oBaHUs
IIPY COBEPIIEHUH IIPECTYILICHN! COOTBETCTBYIOIIETO BUIA;

3) He0OXOIMMOCTD yUeTa IIPH IIOCTPOCHUN KJIACCUPOUKAIIAN HAK-
0os1ee CTAOMIBHBIX 9JIEMEHTOB KPUMUHAJIUCTHIECKON XapaKTepuc-
THKU IIPECTYILJIEHUH JTaHHOIO BHIA.

MexaHU3M MIPECTYIJIEHHsI, COTJIACHO JHITUKJIOIEINIECKOMY
ompenenenuio P. C. BenxuHa, ecTb coskHAsS JUHAMUYECKAS CHC-
TeMa (OIpemesIsTIoNiasi CoepKaHne MPECTYITHON 1eaTeIbHOCTH).
Ee snemenTaMu, B 4acTHOCTH, BBICTYHAIT CYOBEKT MIPECTYILIIE-
HUS; OTHOIIEHHUS CyObeKTa IIPeCTYILIEHUS K CBOUM JeHCTBUAM, UX
IIOCJIEJICTBUAM U COYYaCTHHUKAM; IIPEIMET II0CAraTeIbCTBA; CII0CO0
IIPECTYILJICHNS; IIPECTYIIHBINA Pe3yJIbTaT, 0OCTAHOBKA MIPECTYILIe-
Hus (MecTo, BpeMs W JIp.); CBA3W W OTHOIIEHUS MEKIY JeMCTBU-
aMmu (cIroco00M IIPECTYILIeHMs) M IIPECTYIHBIM COOBITHEM H MOp.
Conep:xanue (9JIeMEHTH) KPUMUHAJIUCTAYECKON XapaKTePUCTUKNA
npecrymiennii, mo P. C. Benkuny, cocTaBiasioT XxapakTepHUCTAKA
TUIIMYHOM HCXOTHOM WH(MOPMAIIUK O IIPECTYILIEHUHU; CBEICHUS O
cIrocobax COBEPIIEHMs M COKPBITHS JaHHOro Buma (poaa) IIpecTyIl-
JIEHUH W TUIUYHBIX IIOCJIEACTBUAX UX IIPUMEHEHNA, YKa3aHUud Ha
JIMYHOCTHb BEPOATHOTI'O IIPECTYIIHNKAa, BEPOATHBIE MOTHUBBI U I1€JIN
IIpecTyIJIeHud, JINYHOCTh BEPOATHOI'O IIOTEepPIIeBIIIEerOo, THUIIMYHBbIE
IJI JAHHOIO BHUJA IIPECTYILIEHWH 00CTOATEJILCTBA, CIIOCOOCTBY-
IOIIMIE €TI0 COBEPIIEeHUIO?,

He yruy6isisick B II0JIEMUKY O CTPYKTYPHBIX U (PYHKIIMOHAJIb-
HBIX OTJIMYMAX «MEXAHM3Ma IPECTYIIEHUS» OT «KPUMUHAJIACTH-
YECKOM XAPAKTePUCTHKHU IIPECTYILICHUI», CIeAyeT OTMETHTDH OIl-
pelesieHHOe CXOICTBO B COCTaBe (IIepedvHe) 3JIeMEeHTOB YKA3aHHBIX
KPUMHUHAJIUCTUYECKUX KATErOpuii. A aHaAJIM3 CIIeruabHON JIuTe-
PaTypHI IIOKA3bIBAET, YTO B OCHOBAHUS MHOIOYHCJICHHBIX KPUMU-
HAJIUCTUYECKUX KJIACCU(PUKAIIMN IIPECTYILJIEHUH OOJIBIITHHCTBOM
aBTOPOB IIOJIOMKEHBI, 110 CYTH, OJHHU M Te e KIACCU(PUKAIIMOHHEIE
KpuUuTepuu — 3JIEeMEHTBI, CTPYKTYPHO BXOJAINNE B KOHCTPYKIIWK
Ha3BaHHBIX BBIIIIe KPHMMHWHAJIMCTHUYECKHUX KaTeI‘OpI/Iﬁ nu gerepmMu-
"upyemsie, kak ormeudaer B. E. KopHoyxoB, Takumu AByMs mmoacuc-
TeMaMM, KaK CBOMCTBA JIMYHOCTU M BHEIIHAA cpegalt,

IIpu aTom HekoTOpBIE KiIaccudurarmu, kak ormeuaer P. C. Beu-
KWH, <MOT'YyT He UMEeTh 3HAUYEHU JIJI JAHHON METOIUKHN, HO BO BCeX
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ciiyyasax — 6e3 BCAKUX MCKJIIUEHUM — COXpaHsAeT CBOe 3HAUYEHUE
KJIACCU(PUKAIIMSA II0 CIIOCO0Y COBEPIIeHUS IIPECTYILIEHUs. JDTO 0C-
HOBHAsI KPUMHUHAJIUCTUYECKAS KJIACCU(PUKAIINAA IIPECTYILICHUN U
B CYIITHOCTH OITPeIeJIAIONIas CPeIr BCeX IPYTUX MOT00HBIX KIIACCH-
urammii.. . »'?. B koHeYHOM cueTe aHAJIN3 COOTBETCTBYIOIIUX JEeHCT-
BUI (Ia ¥ MHBIX 9JIEMEHTOB MEXaHN3MAa IIPECTYILICHN) Hen30eKHO
MPUBOIUT K JIOTUIHOMY CBOEMY CJIEJICTBUIO (IIOCJIEICTBUI0) — CJIe-
IaM IIPeCTYILICHUS.

O0BEeKTHBHO, TAKUM 00PAa30M, OCJIEACTBUS TeHCTBUH CyOBEK-
Ta IPECTYIIHOM JeATeJIbHOCTH, PEaIN3yeMbIX Yepe3 TOT WJIM UHOM
c110cob, HAXOAAT CBOe OTpasKeHHe B BHJE CJIEJOB HA OIpejIesIeH-
HBIX 00bekTax (ciaegorHocuTesx). [losToMy HemoIrycTMO Hemoole-
HUBATH POJIb B KPUMMUHAJIMCTUYECKON KJIACCHU(MDUKAIIUHA IIPECTYII-
JIEHHH TAKOT0 ee OCHOBAHUSM, KAK MEeXAHU3M CJ1e0000pa308aHUS.
On u asusercs, kak cuuraer O. f. Baes, «cTpykTypupynommm Ha-
YaJI0M KOHCTPYHPOBAHUSA KPUMHUHAJINCTAYECKON MEeTOTUKI» ', 1mo-
CKOJIbKY aHAJIM3 CJIeJ0B, 00pa3yoIuXcs B pe3yJbTaTe COBepIIe-
HUS TOTO UJIM WHOTO BUOA MPECTYILJIEHUH, IT03BOJISET OIIPEIeIUTh
THUIIOBBIE CXEMBI II0 ero IrepepaboTKe (MCCIeIOBAHHUIO) HA OCHOBE
CJIEJICTBEHHBIX BEPCHIA.

Bosee Toro, cxomerBo MexaHM3Ma IIPECTYILIEHUS U IIPOLIECCOB
€J1e1000PA30BAHMSA IIPU COBEPIIEHUN PA3JINYHBIX BUIOB IIPECTYILIE-
HUM [O3BOJISAET OTHECTH UX K OHOM I'PYIIEe — IPYIIIe KPUMUHAJIH-
CTUYECKHU CXOIHBIX IPECTYILICHHH, C aIanTalluei JJIs Hee eIMHbBIX
YaCTHOMETOIUYECKUX PEKOMEHIAIIMI 110 MX pacciaenoBaHuo. Tak,
O. d. baes, ananu3upys IpU3HAKH BeCbMa CXOJHBIX B KPUMUHA-
JINCTUYECKOM ILJIaHE B3ITOYHUYECTBA M KOMMEDPYECKOI'O MOIKYIIA,
VKA3BIBAET HA CJIEYIOIIe 0COOEHHOCTA MEXaHN3Ma TAKUX JeSTHUN:

1) mava-mosyuenne B3ATKNA (KOMMEPUYECKOTO IIOAKYIIA) IPOMC-
XOIUT «C TJIa3y Ha rJias», 0e3 cBHUeTesel JTu00 IIPHU TIATeIbHOM
MPUKPBITUA KPUMUHAJIBHOIO XapakKTepa 9TOM aKIUU; CYyOBEeKTHI
HpeCTyHHOfI JAeATEeJIbHOCTH He 3aMHTepPeCOBAHbI B BBIABJIEHUHN CO-
OTBETCTBYIOIEro (pakTa (MCKIIOUYEHHEM MOKET OBITh CHUTYaIlHd,
CBSI3AHHAS C BLIMOIaTeJIbCTBOM B3STKH);

2) cuenuduka mpeaMera B3ATKH (KOMMEPYECKOro IIOIKYIIa) —
MaTepHUaJIbHbIE IIEHHOCTHA U BBITOJIBI;

3) BO3MOSKHOCTD MCIIOJIb30BAHUSA B MEXaHU3Me B3ATOUHNYECTBA
IOCPETHUKOB;
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4) cmeruduKa IIPOTUBOIEHCTBUA PACCIEIOBAHUIO IIPECTYILIe-
Hui (HamrpuMep, 0COOEHHOCTH MeCTa, BPpeMeHHU, YCJIOBUM JTadn-II10-
JIyYeHHA B3ATKU;, MACKHUPOBKA (PAKTA IIPOTHUBOIIPABHOM JEATENIb-
HOCTH IIOJ, IPAKIAHCKO-IIPABOBYIO CACJIKY U T.IL.);

5) TUIIOBBIE 0COOEHHOCTH MeXaHN3Ma CJIeq000pa3oBaHMAd.

VkasaHHbIE 0COOEHHOCTH B IIEPBYIO OUepelb U IIPefoIIpeaesia-
10T CIeIuUKY (M CJIOKHOCTD) COOTBETCTBYIOIIEH YACTHON KPUMU-
HAJIACTUYECKOM METOIUKUA — METOOUKH PACCIeHOBAHMUSA B3ATOU-
HHUYEeCTBA ¥ KOMMEPUEeCKOro moaKyal’.

Tlosromy Ha mgaHHOM OCHOBE B KPHUMHHAJIMCTHKE, Ha HAII
B3I/, BIIOJIHE PeasIbHO CO3IaHUe CUCTEMBI 0000IITEHHBIX YaCTHBIX
KPUMUHAJIUCTUYECKUX METOINK, KOTOPhIe 0TOOpaskaJsiu Obl, Kak 00-
pasuo 3amerwy B. E. KopHoyxoB, «3aK0HOMEPHOCTH IIOHMCKOBO-IIO-
3HABATEJIbHBIX IIPOIECCOB, 00YCIIOBJIEHHBIX XapaKTepPOM CJIEJOBBIX
KApTUE»'® KPUMUHAJIACTUYECKN CXOQHBIX BUI0B IIPECTYILICHUN.

B T0 sxe Bpems, Kak 0TMEUAIOT 0TI IbHBIE ABTOPEL, B OCHOBY KPH-
MUHAJIMCTUYECKON KIACCUPUKAIINN IPECTYILICHUI U CUCTEeMATI3a-
MY YACTHBIX KPIMUHAJIMCTUYECKUX METOIUK MOIYT OBITEH IIOJIOKE-
HBI HAPSLY € COOCTBEHHO KPUMMHAJIMCTUYECKUMU IIPU3HAKAMU U
KpuTepuu (OCHOBAHMWS) MHON HAYYHOM IIPUPOIBI — Y20J108HO-NPA-
808bLe, KPUMUHOJIO2UYECKUE, Y20JI08HO-NpouecCcyaibHble. B cBsa3n ¢
atuM, B yactHocTH, B. B. Anemmu Beimenst (Kak BUTHO, UCIIOIB3Y S
¥ JUXOTOMHUYECKHUI II0JIX0M) B CHCTeMe O0INell MEeTOIMKHN PacCIeIo-
BAHU JBa 0JIOKA YACTHBIX KPUMUHAIUCTUYECKIX METOIMK:

1) uacTHBIE METOOUKH pPACCJIEJOBAHUSA OTHEJILHBIX BHUJIOB
(TpyIm) IIpecTyILIeHH, B OCHOBE KJIACCU(PUKAIINY KOTOPBIX JIEHKAT
YTOJIOBHO-IIPABOBLIE KPUTEPUN;

2) YacTHbBIE METOIUKH PACCIIENOBAHNA IPECTYILJICHUI, B OCHO-
Be KJIACCU(PUKAIIMK KOTOPBIX HE JIEKAT YrOJIOBHO-IIPABOBBIE KPH-
Tepuu'®.

He 3arparmBasi ocobemmocTm IepBoro OJIOKa, IIPeIoJiara-
IOIIEro JOCTATOYHO PACIpPOCTPAHEHHBIE BAPUAHTHI CHCTEMATH3A-
ITNH 110 TeM HWJIXM MHBIM YI'OJIOBHO-IIPABOBBIM IIpHM3HAKAaM, CHCTEeMa-
THKA BTOPOTO OJIOKA IIPEACTABIIAETCA JOCTATOUYHO JTUCKYCCUOHHOM.
Bropoii 6JI0K, B 4aCTHOCTH, BKJIIOYAET:

* MemooOuKy PACCe008aHU Y20JI08HbLX 0Jl, 8030YHCOCHHBLX NO
mamepuanam onepamusHol paspabomru (o maennio B. B. Ane-
IIUHA, KPUMUHAJIUCTUYECKUMU OCHOBAHUAMU B TAHHOM CIIydae
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BBICTYIAIOT TAKWE IIPU3HAKH, KAK XapaKTep CJIeICTBEHHOM CHUTY-
aruy, 0COOEHHOCTH (PUKCAIIMHU CJIEIOB IIPECTYILICHU, 0COOeHHO-
CTH B3aMMOIENCTBUS CJIEICTBEHHOIO 1 OIIEPATUBHOIO AlIapaToB;
Y20J108HO-NPOUCCCYATIBHbLE OCHOBAHUA CBA3AHBI C 0COOEHHOCTSIMU
OPUOAHUS OIEePATUBHO-PO3BICKHON JesATEeJIbHOCTH J0KA3aTeNb-
CTBEHHOI'0 3HAYEHUS; He UCKJIIOUAET aBTOP BO3MOKHOCTH BhIIEJIe-
HUS B JJAHHOHN CHCTEME U 0NepaImuuéHO-PO3biCKHbIX OCHOBAHIUIL);

* MEmMOOUKY He2/l1aCH020 PACCC008AHUS Y20JI08HbLX 0eJl HA Ha-
yabHoM amane (BbIIeJIeHNe TaHHOM METOJHUKH aBTOpP 000CHOBHI-
BAeT TUIIMYHOCTBIO CUTYAIIMi, KOTJa BPEMEHHO Helleaecoo0pasHo
[pUBJIeYEHNE K YrOJIOBHON OTBETCTBEHHOCTH JIMIIA HJIM T'PYIIIIBI
JII], B OTHOIIIEHWHW KOTOPBIX HMEIOTCA OOBHHHUTEJIbHBIE T0Ka3a-
TEeJIbCTBA; JIN00, HAIIpHMEp, KOrIa HeoOXOIMMO CKPBITH (DAKT 00HA-
PYJKEHUs TPYIIa C IPU3HAKAMU HACUJILCTBEHHOM CMEPTH);

* MemoouKy paccaed08aHUS NPECMYNJIeHULL 8 CLLMYAUULX NPO-
mueoodeticmaus ciedcmauio co Cmoporb. nomepnesuux (B 0OCHOBE
KOTOPBIX JIEKUT KOH(MDJIMKTHAS CHUTYaIlrsi, BEI3BAHHAS IIPOTUBO-
IpPAaBHBIM IIOBEIEHHNEM IIOTePIIeBINX)%.

He ocmapmBasi oueBHOHYIO 3HAYMMOCTH COPMYJIHPOBAHHBIX
B. B. AnemmHasiv KpUMUHATHCTUYECKUX PEKOMEHIATINH 10 paccie-
JOBAHUWIO, B TO YK€ BpeMd, CUuTaeM, 4TO II0 II0OBOAY BBIICJIEHHBIX UM
KJIACCOB HE MOKET He BOSHUKHYTH OIIPEIeIEHHBIX BO3PAKEHUI.

Bo-nmepsrix, xors, kak ormeuvaer B. B. Anemnus, B ocHOBe BhIze-
JIeHNsI JAaHHBIX METOIMK M He JIeKAT YroJOBHO-IIPABOBBEIC KPHUTE-
puu, peub BCe ke BeleTcs 0 KJIacCH(UKAIIUK IpecTyiuieHuii. Ka-
KHe e KiIacCu(PUKAIINY IIPECTYILIeHNN (1 IpecTyIIeHn! JIu?) Ha-
XOIATCA B OCHOBE BBIJEJICHNS YKA3AHHBIX BBIIIE BUIOB METOTUK?
B wacrmocTH, ogHMM M3 0UeBUIHBIX OCHOBAHWM HA3BAHHEIX KJIac-
CH(PUKAIINH BBICTYIIAET IIPU3HAK, OIPEIe/ISOIINICS XapakTepoM
CJIEZICTBEHHBIX cHUTyalni. Haimmmo Ttaxsxe m MHBIE IPU3HAKN, HO
OTHOCSIIIIECS B IIEPBYI0 Oouepenb, KAK BUIHO, K KATETOPHUH «pac-
cjieoBaHue». BepHO i1 9TO ¢ TTO3UIIMY KJIACCU(DUKAIIAYN TPECTYII-
neruit? B manuom ciydae, IIpeacTaBIIsIeTCsI, HAPYIIIAETCS JIOTHKA
IeJeHus — JIOTHKa BBHIOOPA OCHOBAHHS KjaccHpuranmy (Korma,
[0 CYTH, KJIACCU(DHUIMPYIOTCS He MPEeCTYIJIEHUs, a NHbIe 00bEeKTHI
00IIeH KaTeropuu «PaccaeqOBaHIe»).

Bo-BTOpEIX (OTHOCHMTEIBHO MOCIEOHUX OBYX M3 YKA3AHHBIX
METOJIMK), BOOOIIEe JOCTATOYHO JUCKYCCHOHHBIM IIPEICTABJISETCS
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000CHOBAHIE aBTOPOM BBIEJIEHHBIX UM MeTonuk. VI meTogukn au
oro? Yraszaunsie B. B. AnemmebiM B X XapaKTePUCTHUKE IOJIOMKe-
HUSsI, HA HAII B3TJIAI, II0 CBOEM CyTH ropasaio OJIMsKe K TAKTUUYECKIM
pPeKoOMeHIAIsAM [0 pacciiegoBanmio. B uacruoctu, cam B. B. Ane-
IIIMH, IPUMEHUTEILEHO KO BTOPOM M3 YKa3aHHBIX METOOUK (Mmemo-
0uUKa He2nacH020 PACCTe008AHUS Y20JI08HbIX 0eJl HA HAUATIbHOM
amane), OTMeYaeT, YTO «0COOEHHOCTH JAHHONM METOAWKK pacclie-
JIOBAHMS MOTYT BBIPAKATHCS: B YUACTUU IIPH IIPOMU3BOJCTBE CJIEI-
CTBEHHBIX JIEMCTBUU ITOHATBIX, IIPOKUBAIOIINX B JIPYTrOM MeCTHOC-
TH; B JO3UPOBKE Pa3rJIallleHN JaHHBIX PACCIEOBAHMNS UJIH Je3MH-
dopmalyy, HaIpaBJIEHHONM HA KOHKPETHBIX JIMII UJIX OOIIEeCTBeH-
HOCTBH B IIEJIOM; B BO3IEPKAHUI OT IIPOM3BOICTBA HEKOTOPBIX He-
00XOOUMBIX CJIEICTBEHHEIX HEeMCTBHM Ha KAKOe-TO BpeMs M T.O.»>L.
W omars ke ocTaeTcs BOIIPOCOM COOCTBEHHO POJIb KPUMUHAJIACTH-
YeCKOM KJIacCU(PUKAIINN IIPECTYILICHNH IIPU BHIOOPKE YKA3AHHBIX
ocobeHHOCTel pacciieJOBaAHMSI.

IIpuBemeHHbIE TOTOMKEHNS, OTPAKATOIINE, KAK BUIHO, C OJHOMN
CTOPOHBI, JUXOTOMUIO, & C OPYTOM — B3aMMHYIO CBSI3b THUAJICKTH-
YEeCKUX KATEerOPHi, MMEIT HEIOCPEeICTBEHHOE MEeTOI0JIOTHYECKOe
3HAYEHWE [IJIs PaspelleHuss MHOTOYMCJIEHHBIX BOIPOCOB, BO3HU-
KaWIIUX B CBSI3U C KiacCuPUKAIIEH MIPeCcTyIIeHUH B KPUMUHA-
nuctuke (M B CMEKHBIX C HEM Haykax). OTO 00YCJIOBJIEHO PSIOM
daKTOPOB, U B IEPBYIO 0UEpPe b CHEITU(MUKON KIaCCUPUITIPYEMOTO
00beKTa — YTOJIOBHO-IIPABOBOI0 IMOHATHS (MOJIEJIN) U B TO 3Ke Bpe-
MsI peaJIbHOro (peHoMeHa npecmynJieHus, 0COOEHHOCTIMU ero, TaK
CKAa3aTh, «MOJIEJIbHEIX» CTPYKTYPHEIX XapPAKTEPUCTUK U UX IPOSIB-
JeHu# (BKJIIOYAS COOTBETCTBYIOIIME CBSI3W M OTHOIIEHMUS) BO BHe-
THeH cpee.
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2 Tam xe.
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H. C. TpoitruHa

MEPLI IPECEYEHHUA B YI'OJIOBHOM
CYI0ITPOU3BOJACTBE POCCUN:
T'EHE3HC YI'OJIOBHO-ITPOITECCYAJILHOT'O
HOPMOTBOPYECTBA

NHCcTUTYT Mep IIpeceveHUs SIBJISETCS OJHUM U3 CTAPEUITux
WHCTUTYTOB YTOJIOBHOTO CYJIOITPOM3BOJICTBA. B mMcTopuu passutus
JaHHOTO HHCTUTYTA B 3aBUCUMOCTH OT JeHCTBUSA OCHOBHBIX 3aKOHO-
aTeJbHBIX aKTOB B cdpepe YrOJOBHOI'O CYIOIPOM3BOICTBA MOYKHO

© Tpo#tamua U. C., 2010
320



BBIIEJIUTH CJIeaylolre mepuoasl: 1864—1917 rr., 1917—1923 rr.,
1923—1960 rr., 1960—2002 rr., 2002 r. — 10 HaCTOSAIIlee BpeMs.

B mepuox 1864—1917 rr. meiictBoBas YCTas yroJOBHOIO CY/I0-
mmpou3BojcTBal (manee — YV C). Meps! miporieccyaibHOTO IIPUHY K-
IeHus B HEM ITOIpas3/iesisiINCh Ha JIBa BHUIIA: Mepbl, obecreynBa-
OIKe IIPEeJICTaBJIEHNe OpraHaM CyIe0HOM BJIACTH II0I03PeBaeMOro
VJIN TIPUBJIEKAEMOro K Cyay Jinuila (00BHHSIEMOT0), U Mephl, TapaH-
THUPYIOIIHE €r0 HeYyKJIOHEHHEe OT Cyla, eCJIU IIPUBJIEUYEHHE K CYIy
yske cocTostyiock?. Mepsl mpecedeHnsT OBLIIM OTHECEHBI KO BTOPOMY
BUJIYy — K MepaM, TapaHTHUPYIOIINM HeYKJIOHEHHe OT CyJa MoI03pe-
BAEMOT0 WJIV IPUBJIEKAEMOT0 K cyay Jiuiia (0OBUHSIEMOTO).

Cratbs 416 YYC comepsxaiia cienyolre Mepsl IPeceueHNsI:

— oToOpaHme BUIA HA JKUTEJIBCTBO HJIH 00s3aHMEe TTOIIIUCKOH 0
SIBKE K CJIEJICTBUIO ¥ HEOTJIYUKE C MeCTa JKUTeJIbCTBA;

— oTzayva 1101 0COOBIM Ha30p IOJINIIIM;

— oT[ava Ha [IOPYKH;

— B3sATHE 3aJI0T4;

— JTOMAaIITHUM apecT;

— B3SITHE TIOJ CTPAKY.

Takum 00pa3om, YTOJIOBHO-IPOIIECCYATHHOE 3aKOHOLATENb-
CTBO, JIeficTBOBaBIIee B mepuo ¢ 1864 mo 1917 r., mpeaycMaTpuBa-
JIO CHCTeMY Mep IIpecedeHusI, KOTOpas COaePsKaIach B KOTUPUITH-
POBAHHOM aKTe B IIOPAJKe yBeauueHus crporoctu. OcraHoBUMCS
Ha KaKI0M Mepe IIpeceveHuns moapodHee.

IlepBast w3 TepeYmnCIIEHHBIX Mep IMIpPecevYeHus — OTOOpaHue
BUJIa HA JKUATEJIBCTBO WJIM O0S3aHMe IIOIIMUCKON O SBKE K CJIe-
CTBUIO U HEOTJIYYKE C MECTa jKUTEJIbCTBA — 3aKJII0YaJIach B CJIEIY-
forieM. OTobpanme BHIa Ha JKUTEJIBCTBO COCTOSIIO B TOM, UTO CJIEJIO-
BaTeJIb JIeJIaJl OTMETKY Ha OJIaHKe OHOTO M3 IMeYATHBIX PEeBEPCOB,
KOTOPBIM €ro CHabOKajIa MOJIUITNS, a TAKIKEe 3alIUCh B 0COO0M KHU-
re, KOTOPYIO €My JOCTABJISJIA ITOJIUITHAS, U 9TO 00sI3BIBAJIO ABUTHCS
B IIOJIMITUTO JIJIST TIOJIyYEHUSI BPEMEHHOTO BHUa HA KHUTEJIHCTBO. ¥
00BUHSIEMOTO O0TOMpPAJICS MACIIOPT M BBIIABAJICA PEBEPC JJIsI IIOJIY-
YeHHUsT BPeMEeHHOT0 CBU/IETEIHCTBA M3 IIOJTUIEACKOT0 YIIPABJICHHUI.
JlarHoe 00CTOSTEIBCTBO OTPUITATEIHFHO BJIMSJIO HA WHTEPECHl 00-
BUHSEMOI'0, HAIIPUMED, CIIYKHUJIO IIPEIISITCTBHUEM JIA OThe3na UJIN
OTJIyYKH, 4 TAKKe B YCJIOBUSAX ITACIIOPTHON CHCTEMBI Y OOBHHSIE-
MOT'0 BO3HHKAJIHN IIPOOJIEMEI ¢ yCTpoMcTBOM Ha pabory. lamee oro-
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OpAMHEIN IACIIOPT IIPUOOIIAINA K JeJIy U AeJIaJId B HeM IIPOKOJIEL.
B pesymnbrare Taroit macmopT co3maBasi mperpanbl AJIA IIPOI0JLKe-
HUs HOpMAJbHOM skm3Hu. B 1884 r. yrasom Cemara ObLIO BBeje-
HO IIPABUJIO, II0 KOTOPOMY IIACIIOPT K JIEJIy MOKHO IIPHOOIIATH, HO
He IPOIIHYPOBLIBATE, C TEM, UTOOBI B CIIyUae OIMPABIAHNSI O0OBMHSI-
€MOro Ha HeM He COXPAHSJINCH CJIeIbI IIPUBJIEYECHNS K YTOJIOBHOMY
nmesry®. Ha Hammr B3rysm, aTo IIpaBuiio ObIJIO pa3yMHBIM, TAK KaK He
€O37aBaJI0 HeYJ00CTB OIIPABAAHHOMY B JaIbHEHIIIeM.

Crenyromass Mepa IIpecedyeHns — OTaava I10/ 0COOBIM HaI30P
nosmiyy. Ha monuimu, kak Ha oprage 0e30IacHOCTH, JIeskasia 00s-
3aHHOCTH HAOIONEHUA 34 BCEMU MOJ03PUTEILHBIMU JIAYHOCTIMEI
M 32 TeM, YTOOBI OOBMHSIEMBIN He YRJIOHUICA oT cyna. Ciemyet ot-
MeTuTh, uTo Y ¥YC He yKasbIBaJ Ha perjaMeHTAIU0 IPUMCHCHUS
ITAHHON MepHI IPEeCeUeHNs, UYTO IIOHNMAJIOCH II0J, CJIOBOM «0COOBIM»,
¥ HU O[THA M3 CTAaTeH He Comep:xalia KOHTPOJb 3a €€ COOII0IeHNEM.
Tem He MeHee B pas3HBIX MECTHOCTAX 9Ta Mepa IPUMEHSJIACH II0-
pasuomy. Hampumep, cymmecTtBoBajsia 00sSI3aHHOCTH OOBHMHSIEMOIO
BCTABATH HA yYeT B HOJIUIINHU, IIEPUOINIECKH SIBJISTHCA B ITOJIHUIIEH-
CKOe yIIpaBJIeHNE ¥ OTMEUaThCsI, HOUeBATH B IIOJIMIINMU, 4 JHEM IIe-
PeIBUTATHCSA B COIPOBOMKIEHUN MoJmilelickoro. Man ke ara mepa
IpeceueHnsl MOIJIa IPOABIATLCS B IIOCEIICHUN KBAPTAIbHBIM K-
JIMIIA 00BUHAEMOro®.

Bunureie poccuiickme 10pHuCcTEI HEOOOOPHUTEILHO OTHOCHINCEH K
OPUMEHCHHUIO0 YKA3AHHONM Mephsl ImpecedeHns. Hampumep, mo mue-
auio II. 1. Jlro0auHcKoro, «<Haa30p IIOJIHUIIMK — 3TO IIycTas op-
MAaJILHOCTh WJIM BeChbMa CTECHHTeJIbHAs Mepa, 00aamaolnas clia-
0010 CIIOCOOHOCTBHIO O0ecIieunBaTh HeyKJIoHeHHe»’. Taxroit ke Tou-
ku 3penusa npupep:xusaicsa B. 1. Kysemun-Kapasaes, xoTopsrit
TOBOPIJI, YTO OTHOCHTEIBHO 0COO0T0 HAI30PA MOJIUIINN HAIJICHKUT
HMeTh B BHIY, UTO O3HAUEHHAS Mepa OKA3LIBAETCS He JIOCTUTra-
OIIEeH IeJIN, TaK KaK B OOJIBIIMMHCTBE CJIyYaeB HA30p SBJISETCS
burTHBHBIM, cymiecTBYOIUM Ha Oymare. Cyme0HbIe ciIe0BaTETH
mpuberamT K HeMy 0 OOJIbIIeN YACTH B TeX CIydasax, KOruma IIpo-
THUB 00BHUHSIEMOTO HET JJOCTATOYHBIX YUK M KOTJIa OH MOT ObI OBITH
ocTaBJieH U 0e3 BCAKOM Mephl, 4 MHOIA Pagy OJHOM JIUIIL Qop-
MaJIbHOCTHS,

Ha mam B3ryan, mpuMeHeHNne JaHHOM MepPhI IpecedeHns OBLIO0
HeIleI1eco00pas3HbIM, IIOTOMY YTO OOBUHAEMEIH, KeIAIOIINHA CKPEITH-
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Cs OT CJIENICTBUS, HAIIPUMeEP, II0CJIe ABKHU B IOJIMIIEHMCKOE yIIpaB-
JIEHHWEe MOT COBEPIIUTH I100€er, a JJIsd 00BHHSIEMOTO0, He KeJIa0IIero
CKPBITHCS, SIBKA B IIOJIMITHIO CO3/IaBaJia MHOYKECTBO HEyI00CTB.

Crarpsa 417 YYC npenycmarpuBasia TaKyIo MepPy IIPECeYeHNUs,
Kak orTmadva Ha mopyku. OHa IpUMeHsJIach IPOTUB OOBUHSIEMBIX B
IIPECTYILIEHUAX WJIN IIPOCTYIIKAX, [IOABEPrafoIuXCsa 3aKII0UYCHUTO
B TIOPbME, CMUPUTEJIFHOM JIOME€ HJIM KPeIrocTH 0e3 OrpaHudYeHu!s
mpaB u npeumyiiectB. OOIECTBO MJIM yIpaBJIeHUE MOTJINA B3SATH
Ha IOPYKU BCSIKOE COCTOSITEJIbHOE JIMII0 C IPUHATHEM Ha cebs
JIEHEKHON OTBETCTBEHHOCTH B CJIydyae YKJIOHEHUS OT CJIEICTBUS
(cr. 422 VY C). CocTossTeIbHBIM CUNTAJIOCH JIUIIO, HE CTOJIBKO HOJIB3Y -
oleecs: O0IIECTBEHHBIM JOBEPHEM, CKOJIBKO BJAJEI0Iee Ha Ipa-
Bax COOCTBEHHOCTH MMYIIIECTBOM, IIPEBBINIAIINM IIEHHOCTBIO CYyM-
My mopyuurtesbcTBa’. OUKCHPOBAHHON CYMMBI HE OBLJIO YCTAHOB-
JIEHO, OHA OITpeeJisjIach CJIeJoBaTeieM B KayKIOM KOHKPETHOM
ciydae, Py 9TOM YUYUTHIBAJIUCH TSYKECTH COBEPIIIEHHOTO IIPECTYII-
JIEHUS WJIX IIPOCTYITKA, CTPOTOCTH I'POSSAIIEr0 HAKASAHUS, 4 TAKIKE
WMYIIECTBEHHOE COCTOSHUE ITIOPYUUTEIIS, HO IIPU 9TOM CyMMA TIOPY-
YUTEJIBCTBA He JOJIKHA ObLIa ObITh MEHBbIIe yIep0a, IPHYNHEHHO-
T'0 IIPEeCTYILJIEHHeM HJIN IIPOCTYIIKOM IIOTEepPIIeBIIIEeMY.

3aJsior, kKak Mepa IpecevueHusi, ObLJIA OCHOBAHA HA MMYIIECT-
BEHHOM O6eCHe‘{eHI/II/I M1 BBIpaXaJiaChb B JIeHbrax 1UJIn B ABUHKHUMOM
MMYIIECTBE W MOrJia ObITH IIPEACTABIEHA KAK CAMUM OOBUHSIEMBIM,
Tak u BeakuMm apyrum oM (cr. 423 YYC). Cremyer oTMeTHUTS,
YTO TAK sKe, KaK U IIPU OTJade Ha MOPYKH, CYMMAa 3aJiora oIpeje-
JISJIACH II0 YCMOTPEHHIO CJIeJ0BATENIsA, B 3aBUCUMOCTU OT TSYKECTH
COBEPIIIEHHOT'0 PECTYIIJIEHHUs WJIN IIPOCTYIIKA, CTPOTOCTH HaKa3a-
HUsI, YIPOKAOINIET0 O0BUHSIEMOMY, W MATEPUAJILHOIO COCTOSTHUS
3aJI0TOIaTeJIs.

Onnaxo YV C yrkassIiBas Ha IieJIieBoe IIpeJHasHaAUYeHue CyMM 3a-
JIora U IIOPYYHUTEJIECTBA B ciIydae 1mobera 00BUHAEMOIO HJIH YKJIO-
HEHUs ero oT caeacTBud u cyga. CyMMBl, 32 MCKII0UEHHNEM TOI'0 KO-
JIMYECTBA [IEHEer, KOTOPOe MOIJIO OBITH IIPUCYKIEHO B BO3HATPAMK-
JIeHMe IIOTepIIeBIIeMy OT IIPECTYILIeHU, 00paIlaich B KAIUTAJI
Ha ycTpoiicTBo MecT 3akaodenus. Crarba 428 VYV C npenycmarpu-
BaJIa, YTO J0 IIPEIOCTABJIEHUS OPYINUTEILCTBA WJIM 3aJI0I'a 00BU-
HSEMBIH IIOJBEePraJicsa JOMAIIHEMY apecTy HJIH COHePsKAHUIO0 10T
cTpasken.
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Jlomartauit apecT ABJISICA TPYIHO OCYIIECTBJISIEMOIN MepOi
TpecevyeHuns, IT0ITOMY IIPUMEHSIJICS B peakux caydaax®. Jlomaramit
apecT WCII0JIb30BaJICsS, KAK IIPABUJIO, B OTHOIIEHUH TSIKEJI000JIb-
HBIX, KOPMSIIUX MaTepeH, JIUI BUIHOTO OOIIECTBEHHOTO IT0JI0KEe-
HU, a TAKIKe [IPU HeJI0CTaTKe IIOMEeIeHnH B TIopbMax. [Ipumens-
JIach aHHAs Mepa IMo-padHoMy. B oIHUX ciydasx y OOBHHSIEMBIX
oTOMpasIachk IMOAIIMCKA O TOM, YTO OHU He OyIyT MOKUIATE JKUAJIUIILA,
B JPYTUX — YTO OOBUHAEMBIH JOIMKEH HAXOIUTHCS B MECTE CBOETO
OPOKMBAHUSA, a K HEMY IIPUCTABJIAIACH CTpaska IJIs IIPeaoTBpa-
IIeHUsT COBEPIITeHNs mobera 1 U30JISITUY 00BUHSIEMOTO OT CBSI3ell ¢
IPYTUMU JIALIAMU.

Taxum obOpasoM, 3aKOH He IIpeayCMaTPHUBAJI OIpPedesIeHHOMI
IPOITEeAYPHI IPUMEHEHUST YKAa3aHHON MephI IIpecevueHus.

Camoii cTporoit Mepoi IpecedeHus sBJISAJIOCH B3ATHE OOBUHS-
eMoro 1oj1 crpasky. [lpuMeHsIach oHA IIPOTHUB OOBUHSIEMBIX B IIpe-
CTYIUIEHUSX WJIMA IIPOCTYITKAX, IIOIBEPralOIIUXCSA COMEPIKAHUIO B
pabodeM JoMe WM apeCTAHTCKUX POTax JIM0O CCBLIKE Ha JKUTHE B
CHOMpCKYe MJIN ApyTrue OThaJIeHHBIe TYOepHUH C JIUIIEeHHEeM BCeX
0CODEHHBIX IIPAB W IIPEHMYIIECTB, a TaAK/Ke HAKA3AHUIM YIOJIOB-
HBIM: CCBLIIKE HA II0CEeJIEHHEe UM B KATOPIKHBIE PAOOTHI C JIUIIIEHHN-
eM Bcex mpas coctostHus (cr. 419 YVC). Basrue mox crpasky mpu-
MEHSIJIOCH TAKKe K JIUIIAaM, COBEPIIUBIINM MeHee TSIHKKHEe ITPeCTYII-
JIeHUsI, HO He WMEMIIUM IIPUHITUIIA OCEIJIOCTH, OIPeIeIeHHOT0
MecTa JKUTEJIbCTBA UJIU 3aHATHH, JIN00 JIMYHOCTh KOTOPHIX He yC-
raHoBJieHa. OOBUHAEMBIE COIEPIKAJINCH B TIOPbMAaX, B OTIEJIbHBIX
OT OCY:KIeHHBIX KaMepax, IPUMEeHIJI0Ch TaKKe OJUHOUYHOe CoMIep-
JKAHME IT0JICJIECTBEHHBIX.

ITo muenwnio C. Y. BukTopckoro, «aTa Mepa sIBJISETCA HAWJILYY-
e (XoTs M TpeOyIolnel KpaiiHe OCTOPOMKHOIO ¢ HeM 00pallleHs)
BO BCEX TeX CJIy4asix, KOT[la UMeeTCS OIIaCHOCTh, YTO OOBUHIEMBbIH
CKPOETCS CaM WJIHM CKPOET CJIEIBI IIPECTYILIEHUD,

B. 1. Kysemun-KapaBaeB ormeuas, 4To «cofepsrkaHme II0[
cTpaskeil IIPefCTaBJISIIIO COOOI BBICIIYIO MepPy IpeceueHusi, KOTO-
past HACTOJIBKO TJIyOOKO ITopaskaja WHTepPeCchl JUYHOM CBOOOJIHI,
YTO ee IIPUMeHeHMe ObLJI0 OBl HOPMAJIBHO IIPEJ0CTABUTDH He eIUHO-
JIMYHOHN BJIacTu cyneOHOTro ciaemoBaTesis, a kosterum»'®, Jlammas
TOYKA 3PEHUS SBJISETCS BIIOJIHE 000CHOBAHHOM ITOTOMY, UTO COIEP-
JKaHMe II0JT CTpaskel ABJsgeTCA caMOM CTPOToi Mepoll mpecedyeHUud
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¥ peraTh BOIIPOC O ee IIPUMEHEeHUN HYKHO He OJHOMY cJIeIoBaTe-
JT10, a KOJIJIETHAJIBHO, UCCJIIOBAB BCE OCHOBAHUS IJIS ITPUMEHEHUS
9TOM MepbI IPECEeUEHUS.

Cratps 430 YV C mpegycmarpuBasia ompeaeIeHHYIO IIPoIeIypy
0dhOpMIIEHHSA B3SITHSA II0JT CTPAKY, COTVIACHO KOTOPOM TOJIZKHO OBLITO
OBITH COCTABJIEHO IIOCTAHOBJIEHHE C YKa3aHWEM, KeEM M KOTJa OHO
OBLIO clleIaHO: 3BAHWE, UM, OTYECTBO M (DAMUJINS WUJIU IIPO3BU-
1IIe 3aIePsKAHHOTO JIUIA; IPECTYILIEHNe, B KOTOPOM 34 IePsKaHHbBII
00BUHSIETCS WJIN TIO03PEBAaeTCsT; OCHOBaHMe 3amepskanus. [locra-
HOBJIEHHE BPYy4YaJIoCh 3aIep:KaHHOMY He II03Hee CYTOK C MOMEHTA
3aJIepIKaHUs, a ero KOIIUs I0CTABJISIACH B MECTO 3aKJII0UEHHs 00-
BuHsaemoro (cr. 431 YYC).

Crnexyer oOpaTuTh BHHEMAaHHE HA TO, YTO 3aKOHOLATEJIHLCTBO
TOTO BpeMeHH He COMIePsKaJI0 YKa3aHUs Ha IpeIesIbHbIe CPOKH CO-
IePIKAHUS 10 CTPAKEH.

Bruiu mpemycmMoTpeHBl ciiydyam, B KOTOPBIX IIOJIMITHST MOTJIA
IIPUMEHUTHb MEPHI IPECeYeHUsI: KOTIa MOJ03PEeBAEeMBIN 3aCTUTHYT
IIPY COBEPIIEHUH IPECTYIJIEHUs, UJIA TOTYAC 110 COBEPIIIEHUN €r0,
KOTJIa OH He MMeJI OCeJJIOCTH, CIeJIaJl IIOKYITeHre Ha 1o0er, a Tak-
sKe, KOT/[a ITOTEePIEeBIINHI OT IIPECTYIIJIEHU WJIU OYEeBHUIIIBI IIPAMO
VEKQMKyT HA MO0J03PEeBAEeMOro M KOT[a IIPH HeM HaNIeHBI BeIlecT-
BEHHBIE JIOKA3aTeJIbCTBA COBEPIIEHUS UM IPECTyILIeHus .

W cuepmbiBatomuii mepedeHb OCHOBAHUH IPUMEHEeHUT Mep IIpe-
ceueHus ObLI yKas3aH B cT. 421 YYC. VX Mo:KHO pas3fgesuTh Ha 00b-
eKTHUBHBIE U CyObeKTHBHBIE. K 0OBbEeKTUBHLIM OCHOBAHUSAM OTHO-
CHUJICH CTPOTrOCTH YIPOKAIOIIEr0 OOBUHAEMOMY HAKA3AHUSA, CHJIA
IIPeCTABJIAIONINXCS [IPOTUB HETr0 YUK, BOSMOKHOCTD CKPBITDH CJIe-
IIBI IIPECTYILIEHUSI, K CYObEKTUBHBIM — COCTOSHHE 3[I0POBbSI, IIOJI,
BO3pAacT, MOJIOKEeHNe 00BUHIEMOTO B O0IIECTRE.

VVC 1864 r. mpemycMaTpuBaJI IpUMeHEHNEe TOJIBKO OIHOMN M3
Mep IpecevueHus: KasaIoMy OOBHHseMoMy, HO B 1894 r. komuccus
10 IIepecMoTpy YcTaBa yKasaja Ha BO3MOMKHOCTH B OTIEJIBHBIX
cJIyJasix 00XOaUThCS 0€3 MephI IIPECeYUEeHMsI.

Tlomumo ob1mieit cucTeMbl Mep mpecedeHusi, ykasauuoi B YYC,
OBLTM MepBI TIpeceveHus, Kacaollnecss HeCOBEPIIeHHOJIeTHUX 00-
BUHSEMBIX.

HecosepitenHoMIeTHIE TPECTYITHUKY NEJIUIUCH HA IBE KATETO-
pum: ot 10 mo 14 ser u ot 14 mo 17 jer. Pasimume mesxay Heco-
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BEepPIIEHHOJIETHUMH IIpaBoHapymuTessamu oT 10 g0 14 et u mocie
14 Jrer 3akJIIOYAJIOCH B TOM, YTO HecoBepIlreHHoJieTHHe oT 10 110
14 jsieT He MOTJIN OBITH IIOABEPTHYTHI IIPEIBAPUTEILHOMY 3aKI0Ue-
HUIO, a JINIIA B Bo3pacre oT 14 g0 17 jeT HAIIPaBIAINCH B 0COOBIE
HOMEIIeHU IIPU TIOPHMAaX M aPECTHBIX JOMAaX IIPH HEeBO3MOMKHOCTH
OTAYN UX B UCIIPABUTEJIBHEIE IPHUIOTHI MJIM KOJIOHMI 2,

B orHomennn mHecoBepIiireHHOIETHINX 00BUHSIEMBIX OBLIN IIpe-
IYCMOTPEHBI CJIeYIOIe Mephl IIPEeCeUeHUsI: B3SITHE II0[] CTPaKY,
KOTOPO€ BHIPAYKAJIOCH B IIOMEIIEHNH HECOBEPIIEHHOJETHUX B CIIe-
IIMaJIbHbIEe YUPEKIEeHNA, U 0TJa4a 0] OTBETCTBEHHBIU IIPUCMOTP.

Oco0bIM XapaKTepoM OBLIM OTMEYEHBI MepPHI [IPeceYeHns, Ipu-
MeHsIeMble B OTHOIIIEHUM HECOBEPIIeHHOJIETHUX 00BUHAEMBIX, KO-
TOPBIX Cy[ HAIIeJ HeOOXOIMMBIM IIOJBEPTHYTH IIPECcIeJOBAHMUIO.
Eciin Bce-Taku B OTHOIIEHWN HECOBEPIIEHHOJIETHEI0 00BUHSIEMO-
ro ObLIA HEOOXOOMMOCTH M30paTh TAKYI0 Mepy IpecedeHus, KAk
B3STHE IIO[ CTPAaKy, TO HeCOBEPIIeHHOJIeTHINE B Bogpacte oT 10 mo
14 ner moMelIaanch He B OO MeCTa IIPeIBAPUTEILHOTO 3AKJIIIO-
YeHNS, a B BOCIIUTATEILHO-UCIIPABATEIbHBIE 3aBeIeHUS WJIN B TAK
Ha3bIBaeMble 3aBelleHus mpuapenus mereil. [Ipm HeBoaMoKHOCTH
IIOMEeCTHUTDh JAaHHBIX JIWIL B BOCIIMTATEJIbHO-UCIIPABUTEJIbHBIEC 3aBe-
IEeHUs OHH COMEPIKAJINCh B CIEIIMAJIBHBIX IIOMEIIeHNUAX, CO30aH-
HBIX JIJId HUX IIPpU TIOPbMax WU JoOMaX OJId apeCTyeMbIX I10 ITPUIro-
BOpPaM MUPOBBIX CYIei.

Hecosepirennosierane B Bo3pacte oT 14 go 17 j1et, 00BUHSBIIIIE-
Cs B IIPECTYITHBIX JIEAHUAX, 38 KOTOpPbIe B 3aKOHe OBLIIO Ha3HAade-
HO yroJIOBHOE HaKa3aHu’e, MOTJIN ObITH ITOMEIeHbl B TIOPbMBbI UJIN
IoMa [IJIsI apecTyeMBIX, IIe COMEePsKaINCh B 0COOBIX ITOMEIIEHUSIX.,
JlaHuble Mephl IpecedeHnsT N30aBIAIN HECOBEPIIeHHOJIETHUX 00-
BUHSIEMBIX OT T€X BPEIHBIX IOCJIEACTBUM, KOTOPHIE MOIJIH UM I'PO-
3UThH IIPU IPEOLIBAHUN B IIOJIC/IEICTBEHHON TIOpbMe'?.

HecosepirenHosieTHe 00BUHsIEMbIe MOTJINA OBITH IOMEIIEHBI B
MOHACTBIPU UX BepOHCHOBeHaHHfL HOMEH_IEHI/IG B MOHaCTBIPH HECO-
BEPIIIEHHOJIETHETO IIPOU3BOIMIIOCH C COTJIACHS MECTHBIX apXHUepees.

Mepoii mpecevyeHrss B OTHOIIEHUN HECOBEPIIEHHOJIETHEr0 SB-
JISyIach ¥ OTJava II0J O0COOBIM OTBETCTBEHHBIN mpucMmorp. OTser-
CTBEHHBIM IIPUCMOTP CTABUJI IIEJIBI0 IIPEJOXPAHHUTH OOIIECTBO OT
COBEPIIEeHN MAJIOJETHUMU JIMIIAMA JaJIbHEHIIINX IPECTyILICHUMA
¥ 00eCIIeYnTh IIPeCTaBJIeHNe UX B CYI.
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3aKoH yCcTaHABJIMBAJI KPYT JIMI, KOTOPLIM IIPEIOCTABJISAIACE
BO3MOKHOCTH OpaTh MO IIPUCMOTP. OTO MOIJIM OBITH POIUTEJIH,
JINIIA, HA TOIeYEeHNN KOTOPHIX 0OBMHSIEMBIE COCTOSIIM, JIMOO0 APYTHe
OsraroHaIeskHbIE JIMIA, M3BABUBIINE HA TO COTJIACHe ¢ 00sI3aTe k-
CTBOM IIPEICTABUTH UX CJIEACTBUIO U CYAY, II0 YCMOTPEHHIO CyIe0-
HOTO CJIeJOBATEJISI NI UX POOUTeJIeH. BiaronamesxHOCTH BRIpaska-
JIach B HPABCTBEHHOM OTHOIIEHWH W CIIOCOOHOCTHU C ITOJIB30M IIJIs
MAaJIOJIETHET0 BBIIIOJIHUTD IPUHUMAaeMble Ha ce0st 00sg3aHHOCTH .

Ecnu paccMaTpuBaTh BOSMOMKHOCTE OTIAYM HECOBEPIIICHHOJIET-
Hero o0BUHSEMOTO IIOJ IIPHUCMOTP POAMTENICH, TO B OOJILIIMHCTBE
CIy4aeB HECOBEPIIEHHOJIETHHE IIPECTYIIHUKU SBJISAINUCH JIeTbMU
He0JIAarOIOIyYHEIX POSUTEIIEH U IPUMEHAThL JaHHYI0 Mepy IIpece-
YeHHN, 3HAYUT IIOMEIIATEh UX B T€ Ke YCJIOBUA, KOTOPhIE IPUBEJIN
K COBEpIIIEHUIO IIPeCTyILIeHna. Ha Ham Baryian, mpu Takux o0cTos-
TeJILCTBAX, JIYYIle OBLJIO OB IPUMEHUTDH IIOMEIleHNe HeCOBEePIIeH-
HOJIETHUX B CIIEI[UAJIbHBIE VUPEIKICHUS, C IeJILI0 3AIIUThl UX OT
HEeraTUBHOTO BO3JEeUCTBUS TaKUX POJUTEIIEH.

Ocoboe OTHOIIEHME K HECOBEPIIEHHOJIETHNM OOBMHSIEMBIM He
TOJIBKO 00PA30BBIBAJIO JILIOTHBIE YCJIOBHS, HO M BO3[IEHCTBOBAJIO II0-
CPeICTBOM 00SI3aHHOCTH TPYAUTHCS, YTO CAMO 110 ce0e ABJIAIIOCH U Me-
PO HaKa3aHUsI, 1 MEPOH IIPEayIIPEsKICHISI, 1 MEPOM BOCITUTAHMS P,

Hecoepirennosierame 00BuHsIEMEIE, II0L03PEeBaeMble IIOMella-
JIUCDH OTJEJIFHO OT B3POCJIBIX OOBUHSAEMBIX. JTO CIIYKIIIO OTPasKIe-
HHEeM 0T HeOJIArOIPUATHOrO BIUAHU HA HECOBEPIICHHOJICTHHX CO
CTOPOHEI B3POCJILIX IPECTYIHUKOB U IPEIyIPe:RIeHIeM COBEpIIe-
HHUS HOBBIX IIPECTYILJICHUM.

Y T0JI0BHO-IIPOIIECCYaIbHOE 3aKOHOIATEILCTBO PacCMAaTPUBA-
€MOro IIepHojia MMeJIO OTIesbHble HemocraTku. Harmpumep, YYC
He YKA3bIBAJI HA OIIPEeIesICHHYIO IIPOIleAypy HPHMEHEHHS TaKHUX
Mep IIpeceveHns, KaKk OTHada II0[ 0COOBINA HAA30p MOJIMIINUA W I0-
MAIITHUHN apecT; HeollpaBIaHHAd KeCTKOCTh MEPHI IIPeCeUeHmusT —
0TOOpaHUs BUIA HA KUTEJIbCTBO; OTCYTCTBOBAJIO YKAa3aHUEe HA CPO-
KU Comep KaHus 00BHUHAEMOro (II0403peBaeMoro) ol CTpaskeii.

BMeCTe C TeM cJenayeT OTMETUTH M IIOJIOKUTEeJIbHbIe CTOPOHBI
VeraBa — 3axoH ompenesiaa popMAaIbHBIA MIOPAI0K IPUMEHCHMIS
TAKUX Mep IIPeceueHns, KaK OTJada Ha IOPYKU M B3ATHE 3aJI0Ta,
a TaKsKe CIICIMAJILHOE TYMAHHOE OTHOIICHNE K HeCOBEPIIeHHOJIeT-
HIUM 00BUHSEMBIM (II003PEBAEMBIM).
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Hcropudeckoe pasBuTre 00IIecTBa 1 I'OCYIapCcTBa BHECIIO U3Me-
HEHUS B CUCTeMY Mep IIpecevenns, ykasauHbIx B Y Y C. OTnenpHbIe
MepBI IIPeceYeHns ObLIIM OTMEHEHBI, IPYyTue IIOJIYYMJIN TajIbHeMH-
1iree pa3BUTHE B OTEUECTBEHHOM 3aKOHOIATEIbCTRE.

B mepumong 1917—1922 rr. geficTBOBaIN CJIEAYIOLINE HOPMATHB-
aoie akThl: Jlexper o cyme No 1 ot 24 Hostopst 1917 r., [locTanoBiernme
Cosera pabodeil 1 KpecTbsIHCKON 000poHBI 0T 14 mexabps 1918 r.
«O mpomsBomuMBIX BcepoccHiCKoM Ype3BBIYANHON KOMUCCHEMN
apecTax OTBETCTBEHHBIX CIIYKAIIMX U CIleruamcTosy, [lomoxenue
0 BOeHHBIX ciemoBarenasx or 30 ceursaopsa 1919 r., YIIK PCOCP
1922 r., Ilomosxenne o cymoycrpoiictee PCOCP ot 11 Hos16ps 1922 r.

Jlexperom o cyme No 1'® GbLIM oTMeHEHBI ABe MephI Ipecede-
Hus, ykasanueie B YYC, — orobpanue BHIa Ha KUTEJIBCTBO U OT-
Jada moJ, 0coObL Haa30p mosummm'’,

IlocranoBnennem CoBera paboueill M KpPECTHSHCKONM 0OOPOHBI
«O mpousBoguMbIX Beepoccuiickoil UYpe3BLIYANHON KOMUCCHEMN
apecTax OTBETCTBEHHBIX CJIYKAIINX U CIIEIIMAINCTOB» ObLiIa BBEIe-
HA HOBas Mepa IIpecevueHus — INChbMEHHOEe JIMYHOEe HEeHMYIIEeCT-
BEHHOE MOPYYUTEJIHbCTBO JBYX UJIEHOB KOJIJIETHH HAPOIHOIO KO-
MHUCCAPHATA WX IBYX UJIEHOB TOPOICKOro (Iy0epHCKOro) KOMUTETA
PKII, a Takse nuchbMeHHOE HEMMYIIECTBEHHOE IIOPYUHUTEILCTBO
BCeX YJICHOB IIpe3uauyMa ryoepHckux u ropogckux CoBeTos Jerry-
TATOB WJIA BCEX YJIEHOB IIPABJIEHUS MECTHOTO MJIN IEHTPAJIBHHOTO
mpodcoroza. Ira mMepa IIpeceueHMs He HOCHIA HMYIIECTBEHHOI'O
XapakTrepa B OTJIMYKE OT IopyunuTesibersa mo ¥ Y C, a Oblra ocHoBa-
HA HAa JOBEPUH, IIPUYEM IIOPYUYNUTEIIEM ABJISJIOCH He OJHO JIKIIO.

Ilono:enne o BoeHHBIX ciegoBaTessix or 30 ceHTsaOpsa 1919 r.
. 78 mpeaycMaTpUBAJIO CJIEAYIONLYI0 CUCTEMY Mep IIPeCeUeHM:

— IIMChbMEHHOEe 0043aTeJIbCTBO O SIBKE K CJIeI0BATENI0 W HEOT-
JIyYKe C MeCTa CJIYKObI U JKUTEJIbCTBA;

— oTJava Ha IIOPYKH;

— IIpelCcTaBJIEHUE 3aJI0Ta;

— oTgava 101 OJIMKAMIINN Ha130p HAYAJIbCTBA,

— apecr.

IIyuxr 80 IlososkeHMsT 0 BOEHHBIX CJIEIOBATEJISAX O0S3BLIBAJI
ciegoBaTesiss 00 M30paHHOM Mepe IIPeceYe s COO0IIATh BOCHHOMY
TPUOYHAJY W KOJIJIEIMUA BOEHHBIX CJIeJoBaTeJIel, KOTOPhle MMeJIn
[IPAaBO IPEIJIOKUTE CJIEA0BATEIII0 NU3MEHUTD MePY IIPECEUEeHUs, UTO
IIJISI CJIeIOBATEJIS SBJISLJIOCH 0043aTEJILHBIM.
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Haunoe IlooskeHne comepsxaIo Takue ke MepPhl IPeCeUeHMs,
KoTopsle ObLTH TIpeaycmorpersl B YV C. Ho, k cosxasieHnio, oHO He
PacKpBIBAJIO 0COOEHHOCTEN HEKOTOPBIX Mep IIPeCeYeHMs, HAIIPH-
Mep, HOPYUYUTEIhCTBA — OBLIO HE IIOHSITHO, KAKOM XapaKTep OHO
HOCHJIO — MMYIIECTBeHHEIN MIA HeMMYIIECTBeHHEIN, IMYHBINA TN
00IIleCTBEeHHBIN.

C npunastuem YIIK PCOCP 25 mas 1922 r. cucrema mep mpe-
CeUeHMs BBHITJIAAeNA CIeqyIIuM 00pasom:

— IIOJIIMCKA O HEBBHIE3IE;

— JIMYHOE 1 UMYIIIeCTBEHHOE IIOPYIYUTEJILECTBO;

— 3aJIor;

— JIOMAaIITHUM apecT;

— 3aKJIIOYEHUeE II0]T CTPAIKY.

Bruto ormeneno mpemycmorpennoe IlosioseHreM 0 BOEHHBIX
cireqoBaTessix oT 30 cerrssOpst 1919 r. mucbMeHHOe 0043aTEIBCTBO
0 aBKe K ciemoBareiao. O0I3aTe/ILCTBO 0 HEOTJIyUYKEe C MECTa KH-
tesberBa YIIK PCOCP nmepenmenoBasl Ha IIOAIIMCKY O HEBEIE3IE, a
TaK¥e pa3bACHUJIL, YTO IIOPYIYUTEJIbLCTBO HOCUT JIMYHBIN U nMyniecT-
BEHHBIN xapakTep. JImuHoe mopydInTeIHCTBO COCTOSAJIO B TOM, UTO
IIPU YKJIOHEHNN 00BUHSIEMOTO OT CJIEICTBHUS M Cy[a Ha IIOpyYMTe-
JIel, KOTOPBIX JOJIPKHO OBLIIO OBITH He MeHee JABYX, HaJIaraJoch Jie-
HEXHOEe B3bICKAHNE Ha OCHOBAHWY BEIHECEHUS CyLe0HOro IpUKasa,
a UMYIIEeCTBEHHBIM IIOPYIUTEIEM MOTJIO OBITH OJHO COCTOSITEJIHHOE
nuro win opraumaanus. Cieayer oTMETUTD, YTO 9TH BUIBI IIOPY-
YHUTEJIHCTBA HOCUJIM UMYIIECTBEHHEIM XapaKTep, IIOCKOJIbKY BhIpa-
JKaJIUCh B HMyH.[eCTBeHHOﬁ OTBETCTBEHHOCTH.

VIIK PCOCP 1922 r. BHec HEKOTOPhIE M3MEHEHU IIPU 13bpa-
HUH MepHI IIpeceueHns B BuIe dajora. Temeps cyMMa 3ajiora B CJIy-
Yae YKJIOHEHHUsS O0BHHSIEMOr0 HJIH II0J03PEBAEMOI'0 OT CJIEICTBUS
WK cyda oOpalaliach He Ha 00yCTPOMCTBO MECT 3AKJIIOYCHU, KaK
on110 yRaszauo B YYC, a B oX0J1 rocyIapcraa.

Ilepmox 1923—1960 rr. xapakTepusyeTcs IIPUHATHEM HOBOIO
VIIK PCOCP 15 despasisa 1923 r.'8u OcHOB yroJoBHOIO 3aK0HOIA-
tesiberBa Coro3a CCP u corosubix pecnybsuk 1958 r.

VIIK PCOCP 1923 r. mpemycMaTpuBasl CIEAYIONINE BHIBI Mep
IIPeCeUeHMSI:

— IIOJIIMCKA O HEBHIE3IE;

— IIOPYy4YUTEJILCTBO, JIMYHOE UJIN UMYIIIECTBEHHOE;

— 3aJI0T}
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— IOMAaITHUU apecT;

— 3aKJIIOYEHUeE II0]T CTPAIKY.

Crnenyer ormeruThb, uro ¢ npuHsatuem HoBoro YIIK PCOCP
OBLJIIO YCTAHOBJIEHO HOBOE IIPABHJIO: MEPHI IIPECeYeHUs] IPUHUMA-
JIMCH TI0CJIE IIPUBJIEYEHHUS II0I03PEBAEMOro JIUIA K JeJIy B Ka4ecT-
Be OOBMHSEMOI0 W MOIJIM OBITH M3MEHEHBI MJIM OTMEHEHBI II0CJIe
IIEePBOrO €ero JI0IIPoca. B MCKIIIOYUTEIEHBIX CIydasX MephI Ipecede-
HUA MOTJVIN GBITB IIpWHUMAaeMbl B OTHOIIIEHUH I10/103PE€BAEMBIX JIHI]
¥ 10 IpeIbsBJICHUSI UM OOBUHEHHUA. B aTuX ciyyasax mpeabaBiie-
Hre 00BUHEHUS JOJIKHO OBLII0O MMETh MECTO He mo3aHee 14 CYTOK
€O JIHA IPUHATHSI MepPhI IIpeceveHnsd. IIpu HeBO3ZMOKHOCTH IIpe/Ib-
SIBJICHHUs OOBUHEHUS B YKA3aHHBIM CPOK Mepa IIpecevueHus 00s13a-
TeJIbHO OTMeHsIach (cT. 145).

ITox MCKIIOYNTEIBHBIMYU CITYyYaAMU IIOHUMAIOTCA TaKKe, KOTIa
CJIEJICTBHEM ellle He cOOpaH MaTeprasi, Ha OCHOBE KOTOPOT'O MOKHO
OBLIIO OBI IIPEIBABUATL OOBUHEHNE, HO yiKe MMeIOTCS XOTS OBl 1 He-
JIOCTATOYHO IIPOBEPEHHBIE TaHHbIE, KOTOPBIE TPEOYIOT 00eCITeueH s
B CJIy4yae HaJo0HOCTH SIBKU JAHHOIO JIUIIA K CJIeI0BATEIIIO, IO JKe
KOT/Ia UMeeTCs MaTepHuaJl, CUTHAIMU3UPYIOIIAI TAKy0 00IIeCTBEH-
HYI0 OIIACHOCTH JIMIIA, IIPW KOTOPOM OCTABJIEHHE ero Ha cBoboje
peJICTaBJIsIeT CEPhe3HyI0 YIPo3y 00IIMecTBeHHOM Oe3ormacHoCcTr .

Iommmcka o HeBBIE3Ie 3aKJIOYAIacCh B OTOOPAHMM OT OOBHHSI-
eMoro 00s3aTeIbCTBA He OTJIyUYaThCsS U3 U30PAHHOIO UM WJIN CJIe-
JOBaTeJIeM MeCTa JKUTeJILCTBA 0e3 paspelleHus CIeI0BaTe s Wil
cyma. B ciiyuae mapymienuns oHa sameHsiiach Ha 6ojiee CTPOTYIO
(ct. 150 VIIK PCOCP).

ITo cpaBHeHHIO ¢ IIPEeIBIAYIIUM IIEPHUOIOM M3MEHUJIOCH COIEep-
JKAHMEe TAKOM Mephl IPecedyeHusi, Kak JIMYHOE W UMYIIEeCTBEHHOE
MOPYYUTEIbCTBO. JIMUHOE ITOPYUYUTEIHCTBO COCTOSJIO B OTOOpaHUN
OT 3aCJIYKUBAOIINX JOBEPUS JIUIT IOAIUCKN B TOM, YTO OHH pyda-
0TCA 3a ABKY OOBMHSEMOIO W 00SI3YIOTCSA JOCTABHUTH €r0 K CJIEI0-
BATEJI0 WJIH B Cy/ II0 IIepBOMY TpeboBaHmo. uciI0 mopydunresei
OTIpeIesIsSIyIoCh CJIeIoBaTeIeM 1 He MOTJIO OBITh MeHee AByX (cT. 150
VIIK PCOCP). YUro racaercss UMyIIeCTBEHHOTO IIOPYUUTEIHCTBA,
TO OHO COCTOSLJIO BO B3ATHH OT JOCTATOYHO JIJIS TOTO COCTOATEIIHHO-
ro JIMIA WJIM OPTaHU3AIIMU IIOAIUCKKA O TOM, YTO OHU OOS3YIOTCS
VILJIATUTH U3BECTHYIO CYMMY B CJIy4yae HesIBKU 00BHHSEMOTO K CJie-
nmosarestio unu B cyx (cr. 152 VIIK PCOCP).
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Taxmm 00pas3oM, M3MEHEHHU 3aKJII0UAJINCh B TOM, UTO C IIOPY-
ymuTesell Opasach HOAMKUCKA O TOM, UTO OHH PYYAIOTCI 34 OOBMHSI-
€eMOro, a IIPU HEMCIOJHEeHUHN B3ATHIX Ha ce0s 0013aTeILCTB Iopy-
YUTEJIN HECJIM OTBETCTBEHHOCTD.

3aJior cocTosI B JeHbrax WJIM WHOM HMMYIIECTBE, BHOCHMOM B
Cyn caMUM OOBHHSIEMBIM WJIM APYTUM JIMIIOM WJIN OpTraHU3allned,
B obecIleueHN SIBKM OOBUHSIEMOTO K CJIEJOBATENIO U CY/IY.

Psin BugHBIX 10pHCTOB HEOMOOPUTEIHFHO OTHOCHUJINCH K IIPHUMe-
HEHMIO MephlI Ipeceyenns B Buge 3asora. Hanpumep, M. C. Crpo-
TOBHMY TOBOPHJI, UTO HEJIOIIYCTUMO U30MPAThH 3aJI0T B KAUECTBE MePhI
TIPeCceYeH s 110 CePhe3HBIM ITPECTYIICHUAM, KOTIa MOKeT OBITD 13-
Opamo 3araoueHue o crpasky. OH IIpoBOOMII CpaBHEHME 3aJI0Ta
KaK MepBI IPECEYeHNsI C OTKYIIOM OT TIOPbMBL. 3aJI0T ¢ 00BHUHAEMO-
r0 WUJIN IIOZ03PEBAEMOr0 HeJIbL3sI B3ATH B IPUHYINTEILHOM IIOPSI/I-
Ke, OH BHOCHUTCS TOOPOBOJIBHO M, KAK IIPABUJIO, COCTOSATEIHHLIMHI
JIUIIAMH, X TEeM CAMBIM, BHOCS 3aJI0T, OOBHHSIEMBIA OTKYIIAE€TCS OT
TiopbMEL. M. C. CTporosuu moJsiaraj, 4To «€IMHCTBEHHO IPABUIb-
HBIM BBIXOJOM SIBJISETCS IIOJIHBIM OTKA3 OT IIOJOOHON yroJIOBHO-
IIPOIIECCYaJTbHOM YCTYIIKA OOBHHSIEMOMY, KAKOBOM SBJISETCS 3aJI0T
B KAUYeCTBe MepPHI IIpeceueHusm?,

Ilo mHamemy MHEHHIO, 3aJI0I KaK Mepa IIpeceYyeHUs BCe-TaKH’
JIOJIsKeH OBITh, IIOTOMY YTO BHECEHHE 3aJI0Ta He SBJISIETCS Cpel-
CTBOM OTKyIla OT TIOPBMBI, IIOCKOJIBKY MEphI ITPeCceUYeHus — ITO
He HaKas3aHUe 34 COBEpPIIeHHOe IPECTYILIeHHe, a MepPbl, II03BOJIs-
IOIIMe IIOMEeIIaTh OOBUHSIEMOMY CKPBITHCS OT CJIEOCTBHS W Cyda U
IPEeIOTBPATUTH COBEPIIEHNE HOBBIX PECTYILICHMIM.

Ecnu mposectn cpaBHeHMe ¢ IpPeOBIAYIINMH IIEPHUOSAMM, TO
coIlepiKaHre JAHHON Mephl IIPeceUeHNsa He M3MEeHNJIOCh — CyMMAa
IIOPYYMUTEIbCTBA U 3aJI0Ta TaKsKe OIpeIesisyiach B COOTBETCTBUHU C
TSIPKECTBI0 OOBMHEHMS, C CUJION YJINK, UMEIOIIUXCS 110 JeJIy IPOTHUB
00OBUHSIEMOI0, MMYIIECTBEHHBIM IIOJIOMKEHHUEM IIOPYYUYUTENs WJIN
3asoromaresisi. EIMHCTBEHHOE OTJIMYHME OT IIEPBOrO IIepHUoia, T.e.
BpeMeHu JeiicTBusd HopM Y Y C, COCTOSITIO B TOM, YTO CyMMBI BHECEH-
HOTO 3aJI0ra WX UMYIIEeCTBeHHOr0 MOpYYUTeIbCTBA He obparra-
JIACh Ha 0JIar0yCTPOHCTBO MECT 3aKJIIOUEHUS, 4 TIOCTYIIAIH B JIOXO/T
rocygapcrBa.

VIIK PCOCP 1923 r. ompemesma comepskaHue AOMAIIHEro
apecra, KOTOpoe 3aKJIYaJioCh B JIMIIEHUH 00BHHIEMOTO CBOOOIEI
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B BHU/Ie U30JISIINU €0 J0Ma, C Ha3dHaAUYeHHeM CTPAKU UJIu 0e3 TaKo-
BoOi#1 (cT. 157).

ITocmenusss u camast crporasi U3 Mep IPecevYeHns — 3aKJIode-
HUe II0JT CTPaKy — MOIJIa OBITh HadHAdYeHa JIUIIH 110 JeJIaM O IIpe-
CTYILIEHUSX, 38 KOTOPbIe HA3HAYEHO HAKA3AHNe B BUJIE JIUIITEHUS
€BOOO/TBI HA CPOK CBBIIIIE OJHOTO I'0/1a U JIUIIh IIPYA HAJIUIUH OITace-
HUS, 9TO OOBUHSIEMBIN CKPOETCS OT CJIEACTBUSA U Cya, WJIH JKe IIPU
HAJIMYUU JOCTATOYHBIX OCHOBAHMI II0JIATATH, YTO OOBUHSIEMBIH,
HAaXOJsICh Ha CBO0OIe, OYyeT IPeIsITCTBOBATh PACKPBITUIO MCTHHEL.
B mocramoBieHnY 0 3aK/I00UEHUN 00BUHSIEMOTO 10/ CTPAKY CJIeI0-
BaTeJIb WK Cy/ 00g3aHbI YKA3aTh, KAKHe UMEHHO 00CTOSITEeIHCTBA
SIBUJINCH OCHOBAHHEM K M30PAaHUI0 B KAUECTBE MEPBI IIPeCceveHus
3arJsriouenwe 1o crpaky (cr. 158 YIIK PCOCP).

B rauecrtBe ocHOBaHMUMU I TIPUMEHEHUS 3aKJIOUYECHUS II0T
CTPAsKy YKA3BIBAJIMCH. BO3MOYKHOCTH IIPEIATCTBOBAHUS OOBUHS-
€MBIM PACKPBITUIO0 UCTUHEI, CBA3b 00BUHAEMOI'O C IIPECTYITHOM Ccpe-
IOY MAHHOM MECTHOCTH, OTCYTCTBHE IIOCTOSTHHOTO MECTOXKHTEJIh-
CTBA U 3aHATHUHN JI100 MOBBIIIIEHHAS OIIACHOCTH CAMOI0 IIPECTYILIe-
HA2L.

VIIK PCOCP 1923 r. BuepBBIe OIIPEIESIHII IIPeIebHBIE CPO-
KU COMIepsKaHms O[T cTpaskeil. B ciryuasix, Korma B KauecTBe Mephl
mpecevueHusT M30paHO 3aKJIIOUEHUe O[T CTPAaKy BBHUIY OITACEHWUI,
4TO OOBHHSEMBIHM, HAXOsICh HA CB0OOJE, OyaeT IMpernsTCTBOBATH
PACKpBITUIO MCTHUHEBI, COAePKaHNe 00BUHSIEMOTO IIOJ CTpaskeil He
MOZKET IIPOJOJIKAThCA 0oJiee IBYX MecaleB. B 0co00 CIIOMKHEIX He-
JIaX 9TOT CPOK C paspelleHus IPOKypopa, HAOJII0IaBIIero 3a CJe-
CTBUEM, MOKET OBITH ITPOJIEH HA OJWH MECSIII.

OcuoBamu yroJsioBaoro cymonpoussBomactea Cowsa CCP u coros-
HBIX pecy0iamk 1958 r. OBLIM IpesyCMOTPEHBI TAKKMe BHUIBI Mep
IpecevyeHns, KaK:

— TIOJIIMCKA O HEBBIE3E;

— JIMYHOE ITOPYUUTEJIHCTBO HJIN IIOPYUUTEIHCTBO OOIIECTBEH-
HBIX OpraHU3aIlnHd;

— 3aKJII0YEeHHe 0] CTPAKY.

Crarpa 33 OcHOB ykasaja Takse Ha TO, YTO MEpaMH IIpece-
YeHUsT MOTYT OBITH W HWHBIE, OIIpejesisieMble 3aKOHOJATeIhCTBOM
COIO3HBIX pecnyOJUK Mephl Ipecevenus. Hampumep, YTosg0BHO-
mporteccyambHBIN Kogeke TamrukucTana (cr. 82) Kpome mepeync-
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JIEHHBIX BBIIIE Mep IIpeceveHus mpegycMmarpusas dasor. Ciemyer
OTMETHUTD, YTO 9TO €JUHCTBEHHAS PECIyOJIMKA, IMie IIPUMEeHSJICST
3aJI0T, B 3aKOHAX OCTAJIbHBIX PECITYOJIMK IIepedeHb Mep IIpecede-
Hust copragai ¢ mepeurdem OcuoB. B kavecTBe mpumepa MOKHO
IIPUBECTH Y TOJIOBHO-IIPOIlECCYyaabHOEe 3aKOHOAATEJILCTBO TypK-
menun (cr. 89), Ocrounu (ct. 66), Asepbaiimxana (cr. 84), JIuTBoHI
(ct. 96), Apmennu (cT. 74), TIie B CHCTEMY Mep IIPeCceYeHMs BKIIYa-
JIUCH TIOAIIMCKA O HeBBIE3/le, JUYHOE II0PYUUTEILCTBO UIIN II0OPYYIn-
TEJIBCTBO OOIIECTBEHHBIX OPraHU3AIINi, 3aKIIOUEHHE 10 CTPAMKY.
K HeCOBEepPIIeHHOJIETHHNM 06BI/IHH8MI)IM IIPUMEHAJINCh: OTava 1104
IIPUCMOTP POAUTEJIEH, OIIEKYHOB, IIOIMEYNTENIeN, a K HeCOBEPIIeH-
HOJIETHHM, BOCIUTBIBAIOIIUMCSA B 3AKPBITHIX JTETCKUX YUPEIKISHN-
X, — OTHadYa IMoJ HaJA30p AAMHHHCTPAIIAN dTHUX YUPEKICHUN2,
[Ipumeuarensuo, uro YIIK PCOCP 1923 r. me comep:xal HOpM
IIPUMEHEHUs Mep IIPeCeYeHUs B OTHOIIEHHN HEeCOBEPIIeHHOJIET-
HUX O0BHHSIEMBbIX HJIU II0[03PEBAEMBIX.

C mpunsatuem YIIK PCOCP 1960 r. crcrema Mep IIpeceveHms
mperepiiesia HekoTopkie namenennd. Cratesa 89 VIIK PCOCP yxa-
3pIBaJIA Ha CJIEIYIOIIe BUIbI Mep IIPEeCeUeHMUS:

— IIOAIIMCKA O HEeBBLIE3E;

— JIMYHOE IIOPYYUTEJILCTBO UJIN HOPYUYUTEIHCTBO OOIIECTBEH-
HBIX OpraHU3aIln;

— 3aKJIIOYEHMeE II0JT CTPAKY;

— 3aJI0T;

— HabJI0IeHre KOMAaHI0BAHNSA BOMHCKUX YaCTeH;

— oT[ava I10J1 IPUCMOTP HECOBEPIIIEHHOJIEeTHHUX.

Ilo cpaBuenwnio ¢ YIIK PCOCP 1923 r. He ©3MeHUJINUCH TaKKe
MepHI IIpecevyeHuns, Kak IIOAIIKNCKAa O HeBbleane u 3asor. Ciemyer
0o0paTuTh BHUMAHWE HA TO, YTO 3aJI0T CTAJIN IIPUMEHITh C CAHKITHN
IIPOKYPOPA HJIH II0 OIIPeeJIEHHIO Cyaa.

Cratbsa 95 VIIK PCOCP mpenycmarpuBasa HOBBIHM B, IIOPY-
UUTEJILCTBA — HMOPYUYUTEIHCTBO OOIIECTBEHHON OPraHu3alluu, KO-
TOPBIA COCTOSN B Jade IMHCbMEHHOT0 00s3aTeIbCTBA B TOM, 4TO 00-
IIeCTBEHHAsI OPTraHMU3allusl Pydaercs 3a HaIeskalnee ITOBeIeHIe
¥ ABKY II0[I03PEBAEeMOro WJir 00BUHAEMOIO II0 BEI30BAM JIMIIA, IIPO-
M3BOMSAIIETO JTO3HAHUE, CJIeI0BaTessI, IpoKypopa u cyma. Oobure-
CTBEHHAS OPraHU3AIU JOJIKHA OBITh [IOCTABJIEHA B K3BECTHOCTD O
CYIIIHOCTH JeJia, II0 KOTOpoMy M30paHa JTaHHas Mepa IPeceveHusd.
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Cremyer oTMETHUTD, YTO OBLIIO OTMEHEHO UMYIIECTBEHHOE II0PYYH-
TeJbCTBO, KoTopoe mpenycmarpuBas YIIK PCOCP mpensimymero
nepuoga. Takske OblIa OTMEHEHA Mepa IIPecevue s B BHJIE JTOMAIII-
Hero apecra.

Bes mamenenuit ocrasioch 3akjaoveHue Ion crpasky. Jlamaas
Mepa IIpeceveHns TaKKe IIPUMEeHJIACH JIUIIH 10 JTeJIaM O IIPEeCTyII-
JIEHUSIX, 32 KOTOPHIe 3aKOHOM IIPEIyCMOTPEHO HAKAa3aHWEe B BHUIE
sguttesust ¢cBoooasr, Ho YIIK PCOCP 1960 r. yBemudus mepeyeHb
crareii YK PCOCP, 110 KOTOPBEIM IPHUMEHSJIOCH 3aKJIIOUeHNEe II0
CTPAKY II0 MOTHBAM JIMIIb OJHOMN OMACHOCTU IPECTYILJICHU.

Cucrema Mep ImpecevyeHus ObLIA JOIIOJHEHA HAOIIOIEeHnEeM KO-
MAHIOBAHUS BOMHCKON YACTH M 3aKJI0YAJIACh B IIPUHATAU Mep,
npenycMoTpeHHEBIX yeraBamu Boopy:sxernnix Cuir Coosa CCP, nna
TOT0, YTOOBI 00ECIIeUnTh HAJJIesKallee IT0BeIeHre U ABKY OOBUHS-
€MOr0 IT0 BBI30BAM JINIIA, IIPOU3BOJIAIIETO JO3HAHNE, CJIEeN0BATENI,
IIPOKypopa, cyaa.

VIIK PCOCP 6511 moIosiHeH pasmesioM ceqbMbIM, KOTOPHIH CO-
JIepsraJl IIPOM3BOJCTBO II0 JejiaM HecoBepimeHHoJieTHuX. CraThs
394 VIIK PCOCP yrassiBasia Ha TO, 9YTO KpoMe OOIIHX Mep IIpece-
YeHHd K HECOBEPIIEeHHOJETHUM MOMKET IIPUMEHAThLCI OTIada II0[
IPUCMOTP POAUTEJIEH, OIEKYHOB, IIOIIEUUTENeH, a K HeCOBepIIeH-
HOJIETHUM, BOCIIUTBIBAIOIIAMCSA B 3aAKPBITHIX JIETCKUX YUPEsKICHN-
X, — oTJava Mo Haa30p aIMUHUCTPAIIUNA 9TUX YUPEsKIeHUMA.

Hoserit YVIIK PCOCP pacimpuir ocHOBaHUS IPUMEHEHUS Mep
[IpecevYeHus: IPU HAJIMYNH IOCTATOYHBIX OCHOBAHUU I10JIAraTh, UTO
O00BHUHSIEMBIN CKPOETCS OT JO3HAHUSA, IIPEIBAPUTEILHOIO CIIEICTBIS
WJIH CyJ1a JILOO BOCIIPEIIATCTBYET YCTAHOBJIEHHIO NCTUHEI II0 YTOJIOB-
HOMY JTIeJIy, WJIK OyIeT 3aHUMAThCS IIPECTYITHON IeATeIbHOCTRIO, a
TaksKe JJIsT 00eCITeUeHUs WCITOJIHEHUS IIPUTOBOpa. Y IHUTHIBAJINCDH
TaKKe TSYKECTh HPEeIbSABJIEHHOr0 00BHHEHWS, JIMYHOCTh II0703pe-
BAeMOT0 WJIM O0BHUHSIEMOIO, PO €ro 3aHSATHUM, BO3PACT, COCTOSTHUE
3II0POBbS, CeMeIHOoe II0JIOKEeHre U JIPyTrue 00CTOATEILCTBA.

B ocuoBanme penreHnsa o mpuMeHEHHNM MepbI IIPECEUEHUS
IOJKHBL OBITH IIOJIOMKEHBI (PaKTHYECKUe [TaHHbIE, CBUIETEJILCTBY-
o1Ire 00 OIIACHOCTH COBEPIIEHHOTO IIPECTYILICHN WJIH JIUIA, ero
COBEPIIMBIIIET0, 4 TAKKe JaHHBIe, CBUIETEJILCTBYIOIINE 0 HeHa-
JIeKAIlleM IIOBEIeHUH OOBUHAEMOro (II0[03peBaeMOro), IIPersT-
CTBYIOIIIEM IIPAaBUJIBHOMY OCYIIIECTBJICHUIO 38144 IIPABOCYIHAZ,
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ITocegumit meprom — ¢ 2002 r. 110 HacTOsAIIEe BPpeMs.

VIIK PCOCP 1960 r. mrpocytmecTBoBaJ 60JIee COpoKa JIeT, HO h3-
MEHSIBIIIAECS IOJIUTUYECKUE, SJKOHOMUIECKUE U COITUAJIbHBIE YCIIO-
BUSI PA3BUTHA O0IIECTBA U I'OCYIapPCTBA, IIPOUCXOIUBIIKE 38 CTOJIb
JIJIATEIbHBIN IIepuo/I, IIpUBeIn K npuHAaTuio HoBoro ¥ IIK P®.

Tocynapcreennoit ymoit PO 22 Hoss6psa 2001 1. ObLI IPHUHSAT
u 5 gexabpst 2001 r. Coerom PDeneparun 0100peH YT0OI0BHO-IIPO-
meccyasbHbIA Komekc Poccuiickoit Memepariuy, KOTOPBHIA BCTYIIHI
B cuity ¢ 1 miostsa 2002 r. u IpogosIKaeT JefCTBOBATD 10 HACTOSIIEe-
IO BpeMEeHU.

B coorBercrBum co cr. 98 VIIK P® mepammu mpecevueHuss aBJisi-
TOTCS:

— IIOJIIMCKA O HEBBIE3IE;

— JIMYHOE IIOPYYUTEJILCTBO;

— HaOJI0IeHre KOMaHI0BAHUA BOUHCKON YaCTH;

— IIPUCMOTP 34 HECOBEPIIEHHOJETHUM 00BUHIEMBbIM;

— 3aJI0T;

— JIOMAIITHUM apecT;

— 3aKJIIOYEHUeE IT0]T CTPaKY.

C npuusruem YIIK P® 6puta ormeHnena Takas Mepa Irpecede-
HUS, KaK IIOPYYUTEJIECTBO OOIIECTBEHHBIX 00beIMHEeHUN, HO ObLI
mobasieH moMmarnHui apect. OcrajbHbIe MePhI IIPeceYeHns IPaK-
THYECKH He naMeHuanch 1mo cpasuenuio ¢ YIIK PCOCP 1960 r.

Taxum o6pasom, HcciemoOBaHNEe PA3BUTHS UHCTUTYTA Mep IIpe-
CeYeHHUsI B PA3JIMYHBIE MCTOPUYECKHE IIePUOILI ITO3BOJIIET OTMe-
TUTb, YTO TAKHE MEPHI IIPeCeUeHns, KaK IIOJIIIMNCKAa O HeBbIe3e, 3a-
JIOT, IIOPYYUTEIbCTBO, 3aKJIIOYEHUE II0]T CTPAKY, MPAKTHIECKH He
M3MEHUJIN CBOET0 COMIePyKAHMS, HaunHasI ¢ rrepuoja neiicteus ¥ Y C
10 Hacrosinee BpeMsa. Takike He sIBJISI€TCS HOBOM B YTOJIOBHOM CY-
JIOIIPOM3BOJICTBE TAKAA Mepa IIpecevueHms, KaKk JIOMAIIHUNA apecT,
TaK Kak JaHHAas Mepa IpecedeHus ObLIa IIpeIycMOoTpeHa Y CTaBOM
yroJioBHoro cymorrpoussosictea u YIIK PCOCP 1923 r. Ocoboe BHE-
MaHUe OBbLIO yeJIEHO [IPUMEHEHUI0 Mep IIPEeCeYeHUsI B OTHOIIICHUN
HECOBEPIIIEeHHOJeTHUX OOBUHSIEMBIX (IT0I03pEeBAE€MBbIX) HAYWHAS C
VVC, u mums 8 YIIK PCOCP 1923 r. orcyTcTBOBaIN YKa3aHUSA Ha
HOPMEI, IIPEIyCMOTPEHHBIE B OTHOIIIEHUH TAHHBIX JIII.

! Cum.: YroJsioBHO-IIpOIleCCY asIbHBIN Kogekce Poccuu : cbopHUK HOpMAa-
THUBHBIX AKTOB U JOKYMeHTOB : B 3 4./ coct. 0. B. Acradnes, B. A. Edano-
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Ba, T. M. Ceumukosa, B. A. ITamromkus ; mox pex. u ¢ mpemuci. B. A. Tla-
mominza. 9. 1: Odunmanbasre Texersl. Boporesx, 1998. C. 9.

2 Cwm.: Posun H. H. YT0710BHOE CYIOITIPOMU3BOJICTBO : IT0CO0OHME K JIEKITH-
sam. Tomcr, 1913. C. 811.

3 Cm.: Tam xe. C. 812.

4 Cm.: Bukmopcrkuii C. H. Pyccknit yromosubiil mpoiiece. M., 1912.
C. 311.

5 Cwm.: JInwbnunckuii I1. H. Ceobona mmunoctu. Mepsl, obecneuynBaro-
mue HeyKJIoOHeHne 00BuHsIeMoro ot mpasBocyaus. CII6., 1906. C. 344.

6 Cm.: Kysvmun-Kapasaes B. J[. Ilpeceuenne crioco00B YKIOHEHUS OT
ciencreua u cyaa. CIIo., 1902. C. 38.

" Cwm.: Bukxmopcruii C. H. Pycckuii yromosusrii mmporiece. C. 312.

8 Cm.: Tam xe. C. 313.

9 Cm.: Tam xe.

10 Kysvmun-Kapasaes B. J[. Ilpeceuenme crmoco00B YKJIOHEHUS OT
ciencreusa u cyna. C. 29.

1 Cwm.: Qotinuyruti M. A. Kypc yromosaoro cymomponssomacrsa. T. 2 :
Jlsusxenue mporrecca. CII6., 1898. C. 24.

12 Cm.: Jliwbnunckuii I1. M. Ceoboma muunoctr. Mepsi, obecriednna-
oIIye HeyKJIOHeHne 00BrHsaeMoro oT npasocyaus. C. 378.

13Cwm.: Posun H. H. YT0710BHOE CYTOITPOM3BO/ICTRO : IT0OCOOME K JIEKITHSIM.
C. 507; Buxmopckuii C. H. Pycckuit yrosiosubiit mporiecc. C. 309.

14 Cwm.: Jliobnunckuii I1. M. Ceobona auunoctr. Mepsl, obecrieunBaro-
1Ire HeyKJIOHeHre 00BUHAeMoro oT mpasocyaus. C. 379.

15 Cm.: Tonosuncrkas U. B. I'eHeanc Mep mpecevyeHnss B OT€UECTBEH-
HOM YTOJIOBHO-IIPOIIECCYAJI HOM 3aKoHogaTeabeTBe / Poccuiickuii ciemo-
BaTesb. 2008. Ne 11. C. 14.

16 COOpHUK JOKYMEHTOB II0 MCTOPUU YTOJIOBHOTO 3aKOHOIATEIbCTBA
CCCP u PCOCP 1917—1952 rr. / oz pex. U. T. Tomsxkosa. M., 1953.
C. 15.

7 ur. mo: Tonosunckas M. B. I'enesnc mep mpecedeHUsI B OTEUYECT-
BEHHOM yT'0JIOBHO-IIPOIIECCYyaIbHOM 3akoHogaTeaberse. C. 14.

18 Cm.: VrosmoBHO-IIpoIieccyasIbHEIN Kogeke Poccuu : cOOpHUK HOpMA-
THUBHBIX AKTOB U JIOKyMeHTOB : B 3 4. / coct. 0. B. Acradres, B. A. Eda-
HoBa, T. M. Ceimmkosa, B. A. ITamrorkus ; o pe. u ¢ mpemucit. B. A. Tla-
momiuHa. 4. 1 : Odunmansusie Texcrsr. C. 110.

19 Cm.: Cmpoeosuyu M. C. Yronosusbii mporece. M., 1940. C. 187.

20 Cmpoeosuu M. C. N3bpaunsie Tpyasl : B 3 T. T. 2 : FapanTun npas
JIMYHOCTH B YTOJIOBHOM cymompoussoacTse. M., 1992. C. 30.

2 Cm.: Tam :xe.

22 ITur. o: Trauesa H. B. Mepbl mpeceveHus, He CBI3aHHBIE C 3a-
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KJIIOUYEHUEM II0J] CTPaKy, B yrojoBHoM mporiecce Poccuu. YensOmHCK,
2004. C. 16.

% Cwm.: Kospuea 3. @. YronoBHO-IIpOIeCCyalbHOEC IPHHYKACHUE. BopoHex,
1975. C. 96.

A. B. Tamrun

AIIBOKAT KAK CYB'BEKT OIIEPATHUBHO-
PO3BICKHBIX OTHOINEHU U BHEIIIHET'O
IIO3AUTUBHOI'O BO3IEMCTBUA HA OIIEPATABHO-
PO3BICKHYIO JEATEJIBHOCTD

IIpoGiema TIpPaBOOTHOIIEHUH B OMEPATHUBHO-PO3BICKHOMN Ies-
tesrbHOCTH (mamee — OPJI) pacecmaTpuBasack B paborax psijia yde-
HBIX, OJJHAKO OOIIEH TOYKN 3PEHHs II0 MHOI'MM €€ BOIIPOCaM JI0 CHX
II0p He BBIPabOTAHO, BBUIY HAJIUYHUS CIIEIINPUKNA, KOTOPAs IIPOSIB-
JITeTCA B IPEHMYIIEeCTBEHHO HEIJIACHOM Xapakrepe HeHCTBHUI ee
CyOBEKTOB.

B ormomenusx mesxay cyonexkramu m oobexramu OPJI mpa-
BOOTHOIIIEHUSA B KJIACCHYECKOM (pOopMe BO3HHKAIOT B CHUTYAIIHX,
IIPeIyCMOTPEHHEIX B U. 4—6 cr. 5 PenmepasbHoro 3akona 06 OPJ]
(mamee — D3 06 OPJI), xorma Mo, BUHOBHOCTE KOTOPOIO B CO-
BEPIITeHNH IPECTYIIEHUS 0CTAETCS HeI0KA3aHHOM, HAUNHAET IIpe-
TEHJ0BATh Ha 03HAKOMJIEHME ¢ COOpaHHOM Ha Hero HHQOpMAaIlnei.
Hanuune mpaBooTHOIIIEHUH B TOJO0HBIX CIydasx MPU3HAETC Iie-
JIBIM PSIIOM mccieqoBpaTeseit mpobsiemserl. IlosTomy mpescraBiisier-
¢S M3JIUIITHUM IIPUBOAUTE JIOIIOJIHUTEIbHBIE APT'YMEHTHI 110 [TaHHO-
MY BOIIPOCY.

JIumo, y3uasImee o TOM, 4TO B OTHOIIIEHHH €r0 IIPOBOIAT OIlepa-
THUBHO-PO3BICKHBIe MepompudaTusa (maiee — OPM), u cumraroiee,
YTO ero IpaBa HapyIIeHBI, JOJKHO 3HATh O CBOEM IIpaBe Ha Cy-
nebnymwo samuty. 3a OPJl ocyIecTBisieTcst IIpOKypOPCKU HAI30P
¥ cyneOHbIN KOHTPOJb. 1lo obIeMy mpaBuity JIHITO, IIoJiaraioliee,
YTO JEeMCTBUA OpraHoB, ocytmectisaonux OPJl, mpusesn k Hapy-
IIIEHUI0 ero IIpaB M CBOOO, BIpaBe 00KaI0BATh 9TH JENCTBUS B
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BBIIIECTOAIINM opraH, ocyinecTsisonmit OPJI, mpokyparypy mnian
B cyx (4. 3 cr. 5 @3 06 OPJI).

ITomumo Ipokypopa u Cyaby 3HAYUTEJIHLHYIO POJIb B obecreve-
Huwu 3amuThl npas Judaoctu B OPJl mpussan urpath agBokar, Kak
HEe3aBUCUMBIHN ITPOod)ecCHOHAIBHBIN COBETHUK I10 IIPABOBBIM BOITPO-
cam, moJiyduBIIui B ycranoBieaHoM DemepasbHbiM 3akoHOM «O00
aJBOKATCKOM JeATeJIbHOCTH U amBokaTtype B Poccuiickoit @enmepa-
mum (masmee — M3 06 AJl u A) mmopsiiKe COOTBETCTBYIOIIHI CTATYC
M IIPABO OCYIIECTBIIATH aIBOKATCKYIO JeATeJIbHOCTb.

[Ipesxme yem ompeneauTh IPaBOCYOBEKTHOCTD aIBOKATA, K KO-
TOPOMY 0OPATHJIIOCH H3yYaeMoe JIUIIO, Y3HABIIIee, YTO B OTHOIIIEHUN
HEro IpOoBeIeHbI, IIPOBoAATCA uiau OyayT mposemersr OPM, mombr-
TaeMcs BLISCHUTD, K KAKOM KATerOpUU (PU3HIECKUX JIUL] OTHOCHTCS
angBokatr B cucreMe cyobexToB B OPJ] 1 BO3HUKAIOIINX IPHU 3TOM
OIePaTUBHO-PO3BICKHBIX OTHOIIeHUAX. [loHnMaHmMe aToro Borpoca
YpPe3BBIYAMHO BAYKHO KaK JIJIsI OIIePATUBHO-PO3BICKHON TEOPUH, TAK
¥ )T YACHEHUS IIPABOIIPUMEHUTEIFHON TPAKTUKH.

B o0mieit Teopuu mpaBa cy0OBEeKTOM BBICTYIIAET JIMIIO, KOTOPOE
HAJeJIeHO COOTBETCTBYIOIIMMH ImojaHoMounaMu. B teopum OP]]
BOIIPOC O ee CyObeKTax 10 CHX IOp OCTAeTCS AUCKYCCHOHHBIM. 110
MHEHU0 O0JIBIITUHCTBA yUeHbIX, cyobexTom B OPJl stBnstercst puanm-
Jeckoe W (UIn) PUAUYIECKOe JIUI0, KOTOPOMY 3aKOHOLATEIIb IIpe-
JIOCTABUJI IIOJTHOMOYHUS B CBSI3H U II0 IOBOJAY €€ OCYIIeCTBJICHUS?,
OrnpenesiaoimM IPU3HAKOM IPU3HAETCA HaleJIeHe 3aK0H0IaTe-
JIEM OIIPEJIeJI€HHOTO JIUIIA COOTBETCTBYIOIIUMY IIPABAMHU U 00s3aH-
HocTamu B cdepe OPJI BHe 3aBUCHMOCTH OT TOr0, yYaCTBYET JIH OHO
B nipoBenennu OPM wmiu camo HermocpeIcTBeHHO UX He IIPOBOIUT.

B cBssu ¢ yrkasamueim moustue cyonerra B OPJl o6bequms-
eT MOHATUSA HEeIOCPEeICTBEHHBIX YUYACTHUKOB 9TOU HesSTeIbHOCTH
(ommepaTUBHUK, KOH(MMOEHT), JIWI], OCYIIECTBJISIOIINX KOHTPOJIb
u "Hagzop 3a OPJ] (cynbst, IIpoKypop), a Takke HEKOTOPBIX MHBIX
JIWTI, KOTOPbIEe OKA3BIBAIOT Bo3feiicTBue Ha xapaxrtep u xom OPJ]
NIk ee 4aCTHu HM3BHE, He ABJIAACH IIPHU 3TOM HeEIIOCPpeCTBEHHBIMHI
yYaCTHUKAME®.

C ydeToM BBIIIOJIHEHHUS IIPABO3AIIUTHON (PYHKIIMU AJBOKAT,
HA HAIIl B3IJIA, ABJISeTCSI Cy0beKTOM BHEIITHEr0 II03UTUBHOI0 BO3-
nmeticreust Ha OPJ, u ero mesaTeIbHOCTD B peasIn3aluy YacTHBIX 3a-
mau OPJ] HeoOxoauMO M3y4yaTh B COBOKYITHOCTH C HEIIOCPEICTBEH-
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meivu yuactaukamu OPJl, a Takske jmiiaMu, oCyImecTBIISAIONTAMU
3a Hed KOHTPOJIb U HaA30p.

OcuoBHBIME (QOPMAMH BHEIITHEr0 II03UTHUBHOIO BO3IEHCTBUS
ansokara Ha OP] seisrores:

TIOMCK WH(OPMAIIAY C UCITOJIb30BAHUEM «CBOUX» 3AKOHHBIX BO3-
MOSKHOCTEH (TaK Ha3bIBaeMbIM HerocyIapCTBeHHbIHN BH IIPodeCcCHo-
HAJILHOI'O CBICKA);

KOHCYJIbTAITMOHHO-IIPAaBOBAas MOIIePIKKa, 3alllUTa 1 OKA3aHHe
opPeKTUBHOM KBAJIU(UIIIPOBAHHON IPUIUNIECKOM IOMOIIN JT0Be-
puremio (3amuitaemomy u usydaemomy B OPJl suity), Beipaskes-
Hble B COBEPIIEHUH IeHCTBUM (B TOM UYHCIIe KOHMUICHIIUAIBHO),
CXOKUX C JEeMCTBUSAMU YACTHBIX JTE€TEKTUBOB.

Tak, B COOTBeTCTBUM C oOIpejesieHrneM HKOHCTUTYIIMOHHOIO
Cyna P® ot 9 mrors 2005 r. Ne 327-O npaBo Ha moJIydyeHHe KBaJIU-
uImpoBaHHON OPUAUUECKON IIOMOIIK aJBOKATA TapaHTUPYETCs
JIF00OMY JIWILY, B OTHOIIEHUN KOTOPOTO OCYIIECTBJISIETCS AeSTeNIb-
HOCTb, HAIIPABJIEHHAS HA BBIABJIEHHE (PAKTOB U OOCTOSATEJIBCTB,
YIUYAIOIINX €r0 B IOJTOTOBKE MJIN COBEPIINEHUHN IIPECTYILICHU, a
3HAYUT, JIUILY, B OTHOIIEHUH KoToporo mposoasTcsa OPM B cBs3u ¢
IIOJ03PEHNEM €ro B IIPUYACTHOCTH K IIOJTOTOBKE MJIN COBEPIIEHUIO
MIPECTYILICHUs, JOIKHA IIPEI0CTABISITHCI BO3MOMKHOCTD BOCIIOJIE-
30BaTHCA KBAJIM(MPUIIMPOBAHHOMN OPUINYECKON IIOMOIILI0 aIBOKA-
Ta, €CJIU TAKOBAsI HE MCKIIYAeTCsS HeOOX0JUMOCTHIO 00eCIeueHusT
PEeRMMAa CEKPETHOCTH, COOJIIIeHNA TPeOOBAHMHI OIIepaTHBHOCTH U
KOHCIIMPATHBHOCTH.

Hecmorps Ha To, uro @3 06 OP/] He comepxuT IpaBOBBIX HOPM
06 yuactuu amsokata B OPJl, Tem He meHee ollepaTHBHO-CJIEN-
CTBEHHAs U CyIe0HasA MPAKTHUKA JI0IIYCKAeT BO3MOKHOCTD €0 yJuac-
THS IO PSAMY IIPOBOIUMEBIX MEPOIIPUSATHH, BKIIOUEHHBIX B [IEPEYEHD
4. 1 cT. 6.

Hampumep, agBokar MoskeT y4acTBOBATH B IJIACHOM 00CJIEIO-
BaHUU TIOMENIeHUU, 3JaHUU, COOPYKEeHUN, YYaCTKOB MECTHOCTH
M TPAHCIIOPTHBIX CPEICTB II0 OKOHYAHWU IIPOBEPOYHOM 3AKYIIKU
COBITYMKA HAPKOTUKOB, HPOBOJUMOM HEIJIACHO, W 3aJep:KaHun
paspabaTeIBAEMOro C MOJIMYHBIM. B Takol CHTyalluW HErJacHO
IIpOBeIeHHAs 3aKyIKka TpaHcgopmupyercs B ryiacabie OPM u orre-
PATUBHUKHN HEMEeJIJIEHHO OIpPAIIHUBAIOT IIPOBepseMoe JIUIO 00 00-
CTOSITEJIBCTBAX CJIYYHMBIIEIOCS U IIPOBOIAT 00CJIEIOBAHHE TPAHC-
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IOPTHOI'O CPeICTBa COBITYMKA HapKOTHKOB. Dakr 00ciemoBaHU
TAKOTO TPAHCIIOPTA MOJKET CTATh YaCThIO IIPOTOKOJIA O IIPOBEICHUN
IIPOBEPOYHOM 3aKYIIKM, KOTOPBIA COCTABJISETCS B COOTBETCTBHU C
tpeboBaumavu YIIK PO (cm. 1. 1 4. 1 cr. 15 @3 06 OPJI).

Jlpyro#t mpumep. AIBOKAT-3aIUTHUK MOYKET y4aCTBOBATH B
TJIACHO IIPOBOIMMOM OII€PATUBHUKOM cOOpe 00pa3IioB /i CPABHH-
TEJIbHOTO HCCJIEIOBAHUSA Y 3aEPIKAHHOTO C IIOJIMYHBIM IIPOBEpPs-
€MOr0o JIMIA WA B HCCIEIOBAHUM IIPEIMETOB U JOKYMEHTOB, KO-
TOPBIE UMEIOTCS Y TAKOI0O JIUIA 10 OKOHYAHUM JIEMeHIUPOBAHHOTO
OIIEPATUBHOIO JKCIIEPUMEHTA II0 (PAKTy IIOJIyYEeHUS UM B3ATKU.
@axr npoBeaeHNa yKazaHHbIX riiacHbix OPM Takske MoskeT ABUTH-
CsI COCTABHOM YaCThI0 IIPOTOKOJIA OIIEPATUBHOIO 9KCIIEPUMEHTA.

Tpeboanuwme m. 1 4. 1 cr. 15 O3 06 OPJ] 0 cocraBieHUH T0JK-
HOCTHBIM JIMIIOM OIIePaTHBHO-PO3LICKHOTO OpraHa MPOoTOKoJIa B CO-
orBercTtBum ¢ HopMmamu YIIK opuenTHpyeT omrepaTHBHUKOB HA TO,
qT00BI BItocseacTeun pe3yabrathl OPJ] MosHO OBLITO UCITOIB30BATH
B JJOKA3bIBAHUH I10 YTOJIOBHOMY JIEJIY.

B cBs13u ¢ n3/103KeHHBIM IIpEICTABIISIETCS I1€JIeCO00PA3HBIM 00-
patuThbest K 0oJiee JeTaJbHOMY IIPABOBOMY O0OCHOBAHUIO YUaCTUS
agsokata B OPM u cyzmeOHOM IpakTUKe B 9TUX BOIPOCAX.

3aKoHOAATEJILHO IIPABOBYIO OCHOBY JJIS YYACTHS AJBOKATA B
OPJI cocrasistior Koncrurymuss PO (cr. 2, 15, 18, 45, 48 u mp.),
npyrue deepaabHble 3aKOHbBI, PErjIaMeHTHPYIOINE JesITeIbHOCTh
aJBOKATYPBI M OPraHoB, ocyimecTBsomux OPJI.

Cpenu 3aKOHOIATEIBHBIX AKTOB, PErJIAMEHTHUPYIOIINX Jiesd-
TeJILHOCTh OpraHos, ocyiectsisionux OPJI OB/, ciexyer Boige-
uTh 3akoH PO « O Mmumununy.

B acmekre mpaBoBoro obocHOBaHUS yuacTHUA aqBOKATa B olrepa-
THUBHO-PO3BICKHOM IIporaBoacTBe B 3akoHe PO «O mutuium» otpa-
SKEHBI CJIeYIOIIHE TT0JIOKEeHI:

COTPYOHUK MHWJIMIIUKA BO BCEX CIy4Yasx OrPAHUYEHHs IIPAB U
€BO0O/T YeJI0BeKa U TpaskIaHUHA 00s3aH PA3bACHUTH €My OCHOBA-
HUE W II0BOJ JJIS TAKOTO OTPAHUYEHMS, a TAK/Ke BO3HUKAKIINE B
CBSI3U C 9THUM ero mpasa u o0si3arHHOCTH (4. 4 cT. 5);

MU 0053aHA 00€CIIeYNTD JIMILY BO3MOSKHOCTh O3HAKOMJIE-
HUS C JOKYMEHTaMU U MaTepruaiaMi, B KOTOPBIX HEIIOCPEeICTBEHHO
3aTParuBalOTCA ero IIpaBa U CBOOOIBI, €CJIM MHOE He IIPeIyCcMOoTpe-
HO (hbesrepaIbHBIM 3aK0HOM (4. 7 cT. 5).
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VYrkasaHHbIe HOPMBI IIOJIJIEKAT HEeIOCPEICTBEHHOMY IPABOIIPH-
menennio B OPJl. Kak 1mosrosuTe IbHBIA OIBIT CJIEAyeT PacIleHMU-
BaTh JEMCTBUSA OIEPATUBHUKOB II0 PA3BSICHEHHUIO IIPOBEPSIEMOMY
JIUITY ero IIpaBa IIpY IIPOBeIeHUy Ha OCHOBaHuUM 1. 1 mw 3 4. 1 cr. 7
®3 06 OPJ] riracaoro OPM mcriosis30BaTh I0PUIAUECKYIO IIOMOIITH
aJBOKATA-3aIMUTHUKA, €CJIN TAKOe IIPOrHO3UPYEMOe MEPOIIPUITHIE
He IIPUBEJET K PasrJyallleHUI0 COOTBETCTBYIONIEN TalHBL.

B rakmx ciyuasix omepaTHBHBIN pabOTHHEK 00sI3aH IIpemyIpe-
IUTH 3aIUTHUKA, BOBJIEUEHHOr0 B chepy OIepaTUBHO-PO3BICKHBIX
OTHOIIIEHHUHN, 0 HEIOIlyCTUMOCTH PA3IJIAIeHUs JAHHBIX IIpeIBa-
PUTEIJILHOIO PACCIEIOBAHUS U B3ATH COOTBETCTBYIOILYIO MOIIIUCKY
¢ IpenyIpeskaIeHreM 00 YroJIOBHOM OTBETCTBEHHOCTH 1o cT. 310
VYK PO (u. 2 cr. 161 VIIK PD).

Tpe6osauwus cr. 161 VIIK P® o memomycruMocT pasriiaiieHus
MaHHBIX IIPEIBAPUTEILHOI0 PACCIEOBAHNSA U IIPOBOJIUMEBIX IT0 TIO-
pydenuio ciaemoBaresas OPM 110 yroyioBHbIM fesiam, HaXOIAIIUMCS
B €r0 IIPOM3BOCTBE, UMEET BAKHOE 3HAYEHUE JJIsT HeHTPaIu3aIliy
HEe3aKOHHOTO IPOTUBOJAEHUCTBUS CO CTOPOHEI 3AIATHUKA.

Hert commennit B Tom, 4TO caMo IIPUCYTCTBUE aIBOKATA IIPU OT-
nenbHbIX tacHbIx OPM caMbiM cyiiecTBeHHBIM 00pa30M BJIHSIET
HA TAKTUYECKHEe BO3MOMKHOCTH OIEPATUBHOIO PAOOTHHKA IO yC-
IIEIITHOMY JOCTUMKEHUIO CTOAIIEH IIepe HUM 3aJa4u.

B c¢Bs3u ¢ ykazaHHBIM MBI HoJIAraeM HEOOXOTUMBIM JOIIOJIHUTH
cr. 75 YIIK PO mostoseHmem o ToM, UTO MAaTePHUAJIBI yTOJIOBHOI'O JIeJIa,
C KOTOPBIMU CJIEI0BATEJIb, JJ03HABATE b 003aHbI ObLIN 03HAKOMUTD
3aIUTHUKA I10/I03PEeBAaeMOro, 0OBUHIEMOr0 ¢ MOMEHTA BCTYILICHMUS
€ro B YIOJIOBHOE JeJI0, HO C TAKOBBIMU He 03HAKOMIJIH, OTHOCATCS K
YHCJIy HEIOILYyCTUMBIX JJIsT 000CHOBAHUS BHHEI JOKA3aTEJIbCTB.

Anpom mpasosoit ocuoBbr OPJ] asisierca @3 06 OPJI. OxHa-
KO OH, KaK y’Ke YKa3bIBAJIOCh, K COKAJIEHUIO, He PeriaMeHTUPYeT
opuaudecknii cratyc agsokara B OPJl u He ompemessieT ero 1moJi-
HOMOYHS ¥ KOMIIETEHIIHIO B II€JIOM.

Jlnsa yerpaHeHMsT HA3BAHHOTO IIPo0esia B IIeJISIX 00ecIiedeHms
peasbHOCTH 3armuThl npas JmudHoctd B OPJI mpencrasiiserca e
JIeCOOOPAa3HBIM 110 AHAJIOIUH 00PATUTHC K APYTUM 3aK0HAM, JeCT-
BHUSI KOTOPBIX PACIIPOCTPAHSAIOTCSA Ha BCEX YUYACTHUKOB OIIEPATHUB-

HO-PO3BICKHOTO M YIOJIOBHOTO IIpoliecca. K mx 4mciay MBI OTHOCHM
npesxae Bcero YIIK PO u @3 06 AJl u A.
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B reopun OPJ] 1o komIiteTeHImel ee CyObEeKTOB IIOHUMAETCS
peayCMOTPEHHASA ONepPaTHUBHO-PO3BICKHBEIM 3aKOHOIATEIbCTBOM
COBOKYITHOCTH BO3JIOKEHHBIX HA KOHKPETHOro cyObheKTra o00s3aH-
HOCTEM, ITPEeJOCTABIEHHBIX €My IPaB U BO3MOYKHOCTE €ro IIPHUBJIE-
YeHHUsd K OPUINIECKON OTBETCTBEHHOCTH 34 JIOITYIIIeHHOe IIPABOHA-
pyienme?.

Jlasee mpencTraBseTCs yMECTHBIM II0IpO0HEee OCTAHOBUTHCS Ha
KOMIIETEHIIMN aJBOKATA, KAK YYACTHHUKA OIIEPATHUBHO-PO3BICKHBIX
OTHOIIIEHWM W BHEIIHEro IosuTuBHOro Bosnericreus Ha OPJI, ocHo-
BBIBasiCh Ha moJytoxkeHuax cr. 6—7 @3 00 AJl u A u cr. 53 VIIK PO.

Haunem ¢ mipemocTaBiisieMbIX aIBOKATY IIOJTHOMOYMA. B cooTBeT-
crBum ¢ 4. 3 cr. 6 M3 06 Al u A CBICKHBIE BO3SMOYKHOCTH aIBOKATOM
peam3yoTcs ITOCPEeICTBOM COBEPINEHUS CIeIYIONINX TeACTBUM.

1. HaBeenme cupaBok (3amIpoc CIIipaBoK, XapaKTEePUCTHUK ¥ HHBIX
IOKYMEHTOB OT OPT'aHOB I'OCYIaPCTBEHHOHN BJIACTH, OPIrAHOB MECTHO-
I'0 caMOYIIPaBJIEHHUS, OOIIIECTBEHHBIX 00beJMHEHUN, a TAK/Ke MHBIX
OpraHM3aInii). OTO IPABO KOPPECIOHIUPYETCS C O00S3aHHOCTHIO
MIePEYNCIEHHBIX OPTaHOB U JOJIKHOCTHBIX JIUI BBIIABATE II0 aJIBO-
KaTCKOMY 3aIIpoCcy HeoOXOMMbIe JOKYMEHTHI MO0 UX 3aBePEHHBIE
KOIIMM B MECAYHBINA CPOK, XOTAd HUKAKMMH KOHKPETHBIMU MEPAMU
IIPOIIECCY AJILHOIO MPUHYKICHUS TaHHbIe JeMCTBUS He 00eCIIeueHbl
¥ PACCYMTAHBI Ha JOOPOBOJIBHOE UCIIOTHEHEe 00PAIIIeHUI.

Pacemorpum meficTBuA agBokaTa IpyU HABEAEHUH CIIPABOK B
CHUTYAaIlUuH, KOTIA YIOJIOBHOE JIeJI0 B OTHOIIeHny uadydaemoro 8 OPJ]
JINIIA MIPEKPAIeHO HUJIM B €ro BO30YIKICHWH OTKA3AHO B CBA3U C
OTCYTCTBHEM COOBITUS MPECTYIJIEHUS WJIA B CBSA3U C OTCYTCTBHEM
cOCTaBa IIPECTYILIEHUS B IeHUH JIKIIA, KOTOPOe paciiojaraer gak-
Tamu mpoBenenus B orHomrennu ero OPM um mosaraer, dro mpu
9TOM OBLIIM HApyIIeHH ero mpasa (4. 4 cr. 5 @3 06 OPJI).

B mammom cinyuae maygaemoe B OPJ] awmiio Brpase oOpaTuTh-
csd 3a IPaBOBOM MOMOINBIO K agBoOKaTy. byayuwm mpesacraBuresieM
MHTEPECOB M3y4aeMoro JINIA, aJBOKAT ITIOJTHOMOYEH COCTABUTH 3a-
mpoc 00 MCTPeOOBAHUN OT OIIEPATHBHO-PO3BICKHOT0 OpraHa CBeje-
HUH 0 TOJIyYeHHOM 0 HeM MH(QOPMAIINHU B IIPeaesax, JOIyCKaeMbIX
TpeOOBAHUAMM KOHCIIMPAIIMH W MCKJIIOUAIINX BOSMOKHOCTD Pa3-
IJIAIIEHUs TOCYIapCTBEHHOM TAlHEI.

Eciu B mipeocraBiieHny 3apolIeHHbIX CBeAeHUN Oyaer oTKa-
3aHO WUJIU eCJIU YKA3aHHOE JIUIIO0 [OJIATaeT, YTO CBEIeHUS IT0JIyIeHbBI
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He B II0JIHOM 00beMe, CYIIIeCTBYeT BO3MOYKHOCTE 00KaJI0BATE 9TO B
cynebHoM mopsake. B TakoM ciryyae aBoOKaT IIpejiaraeT KINeHTy
HWCKaTh CyAe0HOM 3aIUThl CAMOCTOATEIFHO HJIM COCTABJISIET 3asB-
nenne (3xasody). Ilpu pacemorpennn fgena B cyae 00s13aHHOCTD J0-
Ka3bIBaTh 000CHOBAHHOCTH OTKA3a B IIPEICTABJIIEHUU 9TOMY JIHILY
CBeJIeHUM, B TOM YHCJI€ B IIOJITHOM 00Bbe€Me, B COOTBETCTBUU C 4. 4
cr. 5 M3 06 OPJI, Boasaraerca Ha COOTBETCTBYIOIIUI OPTaH, OCYy-
mectBisroruit OPJI.

2. Ompocsr jauit (C UX COTJIACHS), IPEIIIOJIOMKUTEIBHO BiIaje-
oIux THQOPMAIIHEH, OTHOCSIIEHNCS K JIeJIy, 0 KOTOPOMY aIBOKAT
OKa3BIBAET IOPUIUYECKYIO ITIOMOIIb. JlaHHas HOpMa BBI3EIBAET P
CITOPHBIX BOIIPOCOB B (DOPMHUPYEMOI B HACTOSIIIEe BpeMsI HOBEHIIIeH
agBoKaTcKol mpakTuke. C OHON CTOPOHBI, 9TO HOJIHOMOYME IIPeJI-
cTaBysgeT co0OM KOMITPOMUCC MEJKY CTOPOHHHUKAMY U IIPOTHUBHU-
KaMU HaJIeJIEHHU aJBOKATOB IIPABOM OCYIIECTBJIATE YACTHEIE MEPhI
pacciemoBauusa®. C gpyroit croponsr, @3 06 AJl u A He comepsruT
peryiaMeHTAaIlMy TAKOr0 OIIPOCa ¥ WCIIOJIb30BAHUS €ro pPe3yJsIbTa-
ToB. I[Ipencrasisiercss, 4To aBOKAT MOKET 3asIBUTH XOTaTAMCTBO O
JIOIIPOCE OIIPAITMBAEMOI0 OYEBHU/IIIA B KAaYeCTBE CBHUIETEJS Ha OC-
HOBAHUH IPEIbABICHUS B CYJI MJIM KHOM OPraH IIPOTOKO0JIA OIIPOCA.
[Tpu mcII0Ib30BAHNH JAHHOIO IIPaBa HA IIPAKTUKE aJBOKATY CJIe-
JIyeT OBITH OCMOTPHUTEIBHBIM, YTOOBI HE OKA3aThCs B TIOCJIEIYIONIEM
B POJIM CBUJETEJISA W He CTATh YCTPAHEHHBIM OT IIPOIIeCCyasIbHOT0
yUYACTHS B 3aIIUTE.

3. Cbop u IpejacTaBiieHue IIPEIMETOB U JOKYMEHTOB, KOTOPbIE
MOT'YyT OBITh ITPU3HAHBI BEIIECTBEHHBIMU W WHBIMH JI0KA3aTeJIb-
CTBaMU, B ITOPSIKE, YCTAHOBJIEHHOM 3aKOHOIATEJILCTBOM Poccuii-
cxoii Memeparmu. B omepaTuBHO-CIIEICTBEHHON, aIBOKATCKOM H
CyIeOHOM IMPaKTUKe MMEeTCS MHOKECTBO IIPUMEPOB OTBICKAHUS U
IIPUOOINEHUST K YTOJOBHOMY JIeJIy MHBIX IIPEIMETOB U JOKYMEHTOB
WMEHHO aJBOKATOM, KaK JIUIIOM, 3aUHTEPECOBAHHBIM B OIIPaBIA-
HUNU II043aIITUTHOIO. HaHpI/IMep, IIpeacraBJIeHHEe OIIepaTHUBHOMY
PabOTHHUKY, CJIEI0BATE]0 KOMAHIMPOBOYHOIO YIOCTOBEPEHUS U
SKEJIe3HOIOPOKHOT0 OmMJIeTa B IIOATBEPIKICHNE AJTNON M3ydaeMOoro
JIUIIA WJIH II0J103PeBAeMOTro.

Bwmecre ¢ Tem citemyer sameruThb, UTO JAaHHOE IIPABO Ha cOOHpa-
HUe JOKA3aTeJIbCTB 3alIUTHUKOM SIBJISETCS JIUIID JeKJIapalliei, mo-
CKOJIbKY MEXaHH3Ma €ro peasM3alliy 3aKOHOIATeNb He co3mall. Aml-

343



BOKAT He MMeeT IIpaBa HCIIOJIb30BATH IIPU IIOJIYYEHUH IIPEIMETOB 1
JOKYMEHTOB BJIACTHBIE ITOJTHOMOYM. ECIIi cOOTBETCTBYIOIIIE OPraHbI
¥ UX JOJIKHOCTHEIE JIUIIA, KAaK YiKe YKA3hIBAJIOCH, 00SI3aHbI IIPEI0CTa-
BUTB II0 3aIIPOCY aJBOKAaTa HEOOXOAUMBIE JOKYMEHTEI, TO Ha (PHU3HuJec-
KHX JIWIL TAKAS 00S3aHHOCTD 3AKOHOM He PACIIPOCTPAHSIETC.

4. IlpuBneueHre Ha JOTOBOPHON OCHOBE CIEIIHAJIUCTOB JIJIS
pPas3bSICHEHUSI BOIPOCOB, CBSI3AHHBIX C OKA3aHMWEM OPHINIECKON
momortnu. l[lonydeHne 3amUTHUKOM 3aKJIIOYEHHS CIIEIIHAJIHICTA
HPU3HAHO CAMOCTOSATEJIbHBIM HCTOYHMKOM JIOKa3aTeJIbCTB, KOTO-
PBIA MOJKET W JOJIKEH aKTHBHO MCIIOJIB30BaThCS amBoxaToM. Ilpu
9TOM CJIeTyeT ITOMHHUTD, YTO 9TO JOKA3aTeJIHCTBO MOKET OBITH BBe-
IOEHO B MaTepHasbl yTOJOBHOTO JeJia TOJHKO IIOCJIe YIOBJIETBOpE-
HHS X0JaTa¥CTBA 3AIUTHUKA JIMIIOM, OCYILECTBIISIONINM 10 HEMY
IPOM3BOJICTBO.

Kpannduimmposanuas KOHCYJIBTAIIMA aJBOKATA CO CIIEIIMAJIN-
CTOM 0CODEHHO HeoOXoamma, KOTa YroJOBHOE IesI0 BO30Y:iIeHO B
pesyJbrare peajyns3allii MAaTePHUAaJIOB, IIOJYyUeHHbBIX OIIePATUBHEIM
IyTeM, X TPeOyeTCs He TOJIBKO YyCTAHOBUTH KOHKPETHEIE (DAKTHI, CIT0-
COOBI COBEPIIEHNST MPECTYIIEHNUS, POJIb KasKI0r0 YYACTHHKA, HO U
IaTh OIEHKY IIPABOMEPHOCTH JeHCTBHUH JOIMKHOCTHOIO JIMIIA OIepa-
THUBHO-PO3BICKHOT0 OpraHa B IIpoBeaeHun uM KoukperHoro OPM.

OCHOBHOM IIeJIbIO IIPHUBJIEUECHHUS CIIEIIAJINCTa SBJISAETCS pac-
T peHrue BO3MOKHOCTH TIOJIyUeHUsT aJBOKATOM JIOKA3aTeIbCTBEH-
HOM wmH(bopManuu. AHAIN3 MATEPUAJIOB YLOJOBHEIX JEJI O IIpe-
CTYILICHHSX IIPOTHB I'OCYJapPCTBEHHOIN BJIACTH W HHTEPECOB I'OCY-
IapcTBeHHOM cay:kObl (cT. 285, 286, 290, 291) moxassIBaeT, 4TO
IIJISI TIPECTABJICHNS CIIEACTBEHHLIM 1 CyOeOHBIM OpraHaM IOPUIN-
YECKNX 3aKJIIOUEHUN 10 YKAa3aHHBIM BBIIIIE BOIIPOCAM aJBOKATAMU
JaIe BCero MpUIrIalIaloTcs cruernaanucTel B obmactu OP/I.

Tak, mo yromoBHOMY Iejy, BO30Yy»KIEHHOMY MIPOTHUB OIIEPY-
nosaomouernsoro OPY B3Il I'. 1o u. 3 cr. 285 VK P® Ha ocHo-
BaHUM 3aIIpoca aJBoKaTa o0 OIleHKe MPaBOMEPHOCTH JeHcTBuil .
B IIPpOBEICHUHN MM OIIEPATHUBHO-PO3BICKHOI'O MEPOIIPUATHIA ((OHepa-
TUBHBIN SRCHepI/IMeHT» CIICITAJIMCT IIPpHUIIIEJI K BI)IBOL[y O TOM, 4YTO
JTaHHOEe MEpPOIPUSTHE OMEePYIOJTHOMOYEHHBIM I'. OBLIIO TIPOBEIEeHO
OpaBOMEPHO. X04ATaNCTBO SAIMUTHUKA O IPHUOOIIEHUN K MaTepu-
aJiaM geJia 3aKJII0UeHN CIIeIIIAJINCTa CYI0M OBLIO YIOBJIETBOPEHO
U SIBUJIOCh MCTOYHHUKOM J0KA3aTeIbCTBE,
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IIpaxkTrka cBUIETEIBCTBYET O TOM, YTO YYACTHE CIIEIIHAJIACTA
CO CTOPOHEBI 3AIIUTHI BO MHOTHX CJIyYasAX SABJISETCS IT0JIE3HBIM JJIs
YIOJIOBHOTO CYIOIIPOU3BOICTBA.

5. BecmpensTcTBEHHOCTE BCTPEY aJBOKATA CO CBOMM JI0OBEPH-
TeJIeM HaeauHe, B YCJIOBUSIX, 00€CIIEYNBAIOIINX KOHMUIEHITNAITE-
HOCTBH. BO3MOKHOCTD MMETh CBUIAHUS C JOBEPUTEJIeM 0e3 OrpaHu-
YEeHUSA UX KOJUYECTBA U ITPOIOJIKATEIFHOCTH TPATUIIMOHHO OTHE-
CeHa K IIpaBaMm ajBokara. B coorBercTBum co cr. 18 MemepaabHOTO
3akoHa « O comepskaHUU II0[ CTPaKel II0J03peBaeMbIX 1 OOBUHS-
€MBIX B COBEpPIIIEHUN HpeCTyHJIeHHﬁ» C MOMEHTa 3aJepiKaHud UM
IIPEJOCTABIIAITCSA CBUIAHUS C 3AlIUTHUKOM HAeIuHe, 9T CBHIA-
HUS MOTYT MMETb MECTO B YCJIOBHAX, ITO3BOJISIOIINX COTPYIHUKY
MeCTa COIepP:RAHUA II0J CTPAsKeil BUIETh WX, HO He CJIBIIIATE JJId
COOIIOIeHUsT KOH(UIEHITNAILHOCTH (T.€. CEeKPETHOCTH, JOBEpPHU-
TEJIbHOCTH).

B xome Takux cBumaHuMi IOA3AIIUTHOMY Pa3bACHSIETCS CMBICT
00BHHEHUs, 3HAUEHHE I0KA3aTeJbCTB, H3BECTHHIX N3 MaTEPHUAJIOB
Jleyia, a TaksKe BHIPAOATHIBAIOTCS BEPCUH, IIPOBEPSIEMbIE B JTaJIb-
HeHIIeM OIlePaTUBHO-PO3BICKHBIMU U CJIEACTBEHHBIMU OPTraHAMMU,
B TOM CJIy4dae, ecIid OOBUHSIEMBIN He IPU3HAET BUHY B COTETHHOM.
AnBokat mpu aTOM 005I3aH HCIIOJIB30BATEH BCE YKA3aHHBIE B 3aK0HE
CII0COOBI M CPEICTBA 3AIlUTHI B IEJIAX BBIABJICHUS 00CTOATEIIBCTB,
OIIPABIBIBAIOIINX II03AIUTHOrO.

6. Ourcamysa (B TOM YHCJIE C IIOMOIIBI0 TEXHUYECKUX CPEJICTB)
rHQOPMAIINHY, COJep Kallelicad B MaTepuaax Iesa, I10 KOTOPOMY
aJIBOKAT OKA3BIBAET IOPUIUYECKYIO IIOMOIIb, C COOJII0IEHNEM IoCy-
JAapCTBEHHOM M MHOM OXpaHsIeMOM 3aKOHOM TalHBI. B orimuyme oT
VIIK P® (cr. 217 «O3HakomIeHre 00BUHAEMOrO 1 €r0 3alllUTHH-
Ka ¢ MaTepuajiaMu yroJoBHOro gesa»), @3 06 OPJI e mpegycmar-
puBaeT 00sI3aHHOCTH OIIePATUBHO-PO3BICKHBIX OPTaHOB 3HAKOMHUTH
naydyaemMoe JIumo (IIpoBepsieMoro, paspadaTsIBaeMoro) M ero ajaBo-
KaTa-3alllMTHUKA CO BCEMU ONEPATUBHBIMHA MATEPUATIAMUA B OTHO-
IIeHNH JAHHOro Juila. HeyperympoBaHHOCTD JAHHOIO IIOJIHOMO-
uug agBokara B cepe OPJI moposkgaer MHOMECTBO HESICHOCTEH 1
BOIIPOCOB B IIPABOIIPHUMEHUTEILHOM IIPAKTHKE.

Ha ocuoBanmum 1. 6 4. 3 cr. 6 ®3 AJl u A agsokar, ¢ Hamrei
TOYKHU 3pEHUs, BIpaBe 3aUKCUPOBATHL (B TOM YHCJIE C IIOMOIIBIO
TeXHUYECKHUX CPEJCTB: ImyTeM (POTOrpadupoBaHus, ayIu0BHIe03a-
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IIUCH H.T.J.) C COOJII0eHUEM IIPABOBOI0 PEKUMA COOTBETCTBYIOIIEH
TaMHBl HHQOPMAIIUIO, COAEPIKAIILYIOCT B UHBIX JoKyMeHTax B OPJ]
(o0BsicHEHUSX, aKTaX, IIPOTOK0JIAX), ecian KoHKpeTHoe OPM u3 me-
TJIACHO ITPOBEIEHHOT0 TPAHC(HOPMUPOBAJIOCH B IJIACHOE W aIBOKAT
BMeCTe CO CBOMM KJIMEHTOM yJacTBOBaX B HeM. [Ipumepom mozxer
CJIYKUTH yJacTHe aJBOKaTa B IJIACHOM OIIPOCe 3aI0J03PEHHOI0 B
MOJIyYeHUH B3ATKU JIUIIA W 3aJIePyKAHUN €r0 C IOJUYHBIM II0CJIE
IIPOBEOEHHOT'0 OIIEPATUBHUKOM JIETEHIVMPOBAHHOI'O OIIEPaATHUBHOT'O
OKCIIEPHUMEHTA.

Hcxons m3 OOIyCTHMOCTH YTOJIOBHO-IIPOIIECCYAJILHOM aHAaJI0-
MU, K JOIOJHUTEILHBEIM HOJHOMoUYMaM anBokara B chepe OPJ]
IIOMHMO Y3Ke IIePEeUYNCIeHHBIX MOKHO TAKIKe OTHECTH CJIeAyIOIe
mpasa.

1. Baasaare xomaraiicrBa. Hampumep, o IpUHATHM JOJIFKHOCT-
HBIM JIMIIOM opraHa, ocyIrectsisomniero OPJI, mep mo BoccTaHoB-
JIEHUIO HAPYIIEHHBIX IIPaB U 3aKOHHBIX WHTEPECOB (DU3UUECKUX U
OPUIUYECKUX JIUI, BOSMEIIEHUI0 UM IIPUINHEHHOTO Bpema (4. 1
cr. 53 VIIK P®, u. 9 cr. 5 ®3 06 OPJI u np.). Basgsisasa mogo6HOro
poa xomaTaicTBa, aBOKAT JOJIKEeH 3HATD, UTO IIPABOBHIE ITOJIOKE-
Husa 4. 9 cr. 5 O3 06 OPJl HaumHaOT IPOSABIATHCS U JeHCTBOBATD
¢ MOMEHTA WCIIOJHEHHUS IOJIKHOCTHBIMH JIAIAMHA O0A3aHHOCTH
(IIPHUHATH MEPHI II0 BOCCTAHOBJIEHHUIO 3THUX IIPaB 1M 3aKOHHBIX MHTE-
PEecoB, BO3MEIEHUIO IIPUIYMHEHHOI0 Bpeaa» WJIM IIOJAYH SKaJI00bI
Ha HEe3aKOHHOCTD JIeHCcTBU ( pellleHuil ) OpraHa, OCyIeCTBIISIONIe-
ro OPJI".

2. IlpuHocuThb KaJI00BI HA OHEPATUBHO-PO3BICKHEBIE JIeHCTBUS
(beameiicTBrE), peIleHUs W Mepbl IIPEceYeHus] OMePATUBHOIO pa-
OOTHMKA M yYaCTBOBATh B UX paccMorpeHun cyaoMm (4. 1 cr. 51 VIIK
P®, u. 3 cr. 5 D3 06 OP/I, cr. 1 BakoHa 00 00:%aIOBAHUN 1 IIP.).

3. Ilpu yuactum agBokara B mpomaBoactse riiacaoro OPM B
paMKax OKa3aHWs OPUINIECKONM IIOMOIIY CBOEMY ITOI3AIIUTHO-
My IaBaTh €My B IMPUCYTCTBUH OIIEPATHUBHOTO PAOOTHUKA KPATKUe
KOHCYJIbTAIINH, 3aJaBaTh C paspelleHns OIepaTUBHOIO pabOTHH-
Ka BOIIPOCEI OIIpalmimBaeMBbIM JIMIIaM, OdeJIaThb IIMCHMEHHBIEe 3aMe-
YaHUA 110 [IOBOAY HPABUJILHOCTH U IIOJHOTHI 3AIIMCE B IIPOTOKOJIE
maraoro OPM. OmepaTtuBHBIN pabOTHHK MOKET OTBECTH BOIIPOCHI
3aIUTHUKA, HO 003aH 3aHECTH OTBEJIEHHbIE BOIIPOCHI B IIPOTOKOJI
ompoca (M3J10:eHHOoe IpaBo BEITeraeT ua 4. 2 cr. 53 YIIK POD).
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IIpencrasnsercs, 4yTo B ciaydyae HapPYIIEHUS MEPEYUCICHHBIX
JOIIOJTHUTEJILHBIX ITPAB 3allIUTHUKA Ha OCHOBAHUM II. 3 4. 2 CT. 75
VIIK P® pesyapraTst ritacaoro OPM mo/kHEL OBITH ITPHU3HAHBI He-
JIOIIYCTHUMBIM JOKA3aTEILCTBOM.

PaccemoTpes 3akoHHBIE TTOTHOMOYMS aaBOKATa II0 COOPY HeoO-
XOOMMOM HMH@OPMALINK I/ OKa3aHus dhPEeKTUBHON HOpUIIYIec-
KOI IIOMOIIY JOBEPHUTEJIIO, Jajiee YMECTHO OCTAHOBHTHLCS HA 00sI-
3auHOCTSX 3amuTHuKa B cdepe OPII.

Cpaay oTMeTHuM, 4TO OIlePaTUBHO-PO3LICKHBIM 3aKOHOM 00s3aH-
HOCTH OpraHoB, ocyIrectBisonux OPJI, mo orHoIIeHNI0 K aBOKA-
Ty HA CerONHSIIHUN JeHb He yperyanpoBaHsl. U aTo ciexyer mpu-
3HATH IIPOOEJIOM JeMCTBYIOIIEro 3aKOHoIaTeJIbcTBa. 1loaromy mpu
pas3paboTke mpoeKTa 3aKOHA B HOBOM PEIAKIIUM, HA HAII B3TJIAI,
B OTJIeJIbHOM HOpMe, K mmpumMepy, «Mubre cyobextor OPIy, myskuo
OIIpPEeNesINTh UX KOMIIETeHIIUIO M OTBETCTBEHHOCTbD.

Cratea 53 VIIK PO «IlonmHoMOUnS 3alUTHUKA», JOCTATOYHO
IIOAPOOHO MX PEerIaMeHTHPYs, He CONEePKUT YKa3aHWN Ha KaKue-
1160 00SI3aHHOCTH B YIOJIOBHOM IIporiecce. IlpeayemorpenHas e B
m. 1lu. 1lcr. 7®3 00 Al 1 A ob1rast 0023aHHOCTE aJBOKATA «YECTHO,
Pa3yMHO U JJOOPOCOBECTHO OTCTAMBATDH IIPABA U 3aKOHHBIE MHTEpE-
CBHI IOBEPUTEJIS BCeMH He 3allpellleHHBIMU 3aK0oHomaTeabcTBoMm PO
CpeicTBaMm», KaK BEPHO OTMEUYAaeTcs B JIUTePaType, Bps JIU Bce-
I1eJI0 YUUTHIBAET CIIEIM(pPUIECKre 00I3aHHOCTH 3AIUTHUKA B yTO-
JIOBHOM CYIOIIPOM3BOJICTBES,

B cBs3u ¢ oTMeUYeHHBIM CJIEIyeT COTJIACUTHCS C IIPEIJIOKeHN-
em M. O. Baea u H. A. Baesoii, mosaramomux HeoOXOLUMBIM H3-
MeHUTEL pegaxiuo cr. 53 YIIK PO, nmenosats ee «O0s13aHHOCTH
U IOJIHOMOYHMSA 3AIIMTHUKA» U 4. 1 JAHHOM CTATbU HAYAThH C IIpe-
aMOYJIBI CIEIYIOIIEr0 COMEePRAHU: «3AIMUTHIK 00I3aH HCII0Ib30-
BAThH BCE YKAa3aHHbIE B 3aKOHE U He IIPOTUBOPEYAIINe eMy CPeICTBA
¥ CITOCOOBI 3AIUTHI B II€JISIX BBISBICHUA 00CTOSITEIILCTB, OIIPABIHI-
BAIOIIUX IIOA3AIIMTHOIO0, CMATYAIIINX €r0 OTBETCTBEHHOCTD, OKa-
3BIBATH €My He0OXOQUMYI0 I0PHUIHYECKYI0 IIOMOIIEY®,

O0s3aHHOCTD aJIBOKATA YECTHO, PA3yMHO U J00POCOBECTHO OT-
CTAMBATH UHTEPECH! JOBEPUTEJISI KOPPECIIOHIUPYIOTCSA CO BCEM ap-
CEHAJIOM CPEJICTB U CII0COOOB 3aIUTHI, YCTAHOBJIEHHBIM 4. 3 CT. 6
®3 06 Al u A. B obecrieuenue 910l 00I3aHHOCTH YCTAHOBJIEHBI 1
3ampeTsl B 4. 4 CT. 6, B YaCTHOCTH, 3aIIpeT OTKa3a OT IPUHSTOHN 3a-
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IIWTHI, 3aHATUA ITO3UILIUK BOIIPEKU BOJIE JOBEPUTEJISA, 3AIlpeT pas-
IJIAIIEHUs CBEIeHUH, IOJIYYeHHBIX OT JIOBEPUTEJIS U JIp.

VikazaHHaa 00I3aHHOCTD TAKMKE KOPPECIIOHANPYETC ¢ IIPABOM
uayuaemoro B OPJI numa mmpu ero obpaieHun k aIBoKaTy Ha 00ska-
JIOBAHIE HEe3aKOHHBIX JEeMCTBUM OIIePATHBHO-PO3LICKHOI0 OpraHa.
AnBorar, kK KOTOPOMY 00pPATHJIIOCH TAKOE JIUIIO, 00S3aH YCTAHOBUTD
cienyromne aKThL:

HeﬁCTBHTeHBHO JI B OTHOIIEHHWHN JOO0BepUuTeJId IIPOBOJIUJIVICH
OPM;

€CJIM IIPOBOIUJINCH, TO Kakue KoHkperHo OPM m Ha kakux oc-
HOBAHUAX;

OBLJIO JIX ITOJIYYEHO COOTBETCTBYIOIEE pa3pelleHue Ha [IpoBee-
HEe caHKImoHnpoBaHuex OPM;

KaKOBBI Pe3yJIbTAThl IPOBEIEHHBIX K MOMEHTY ITOCTYILICHUS
sxast00sr OPM;

KaKye KOHKPEeTHO IIpaBa, CBOOOIBI M 3aKOHHEBIE MHTEPECHI TOBe-
PUTEJIST MOTJIN OBITH HAPYIIIEHHL;

B COBEpIIEHNH KAKOM KATEeTOPUH IIPECTYILIeHNS II0I03peBaeT-
cst maygaemoe B OPJI murro (tmogsamuTHbLH).

B ciyuae momTBepikIeHMs HelpaBOMEPHOCTH HEMCTBUH OIle-
paTHUBHO-PO3BICKHOTO opraHa mpu mpoeemenun OPM anBokat Ha-
[PAaBJISET B CYI 5KajI00y ¢ IPUJIOMKEHNEM K Hell MMEIOIIUXCS IIHCh-
MEHHBIX JIOKA3aTeJIbCTB.

3a HeucHoJIHeHVe JTU00 HeHA IJIesKaIlee UCIIOJHEHe CBOUX IIPO-
heccroHaBHBIX 00sS3aHHOCTEH aBOKAT HECET OTBETCTBEHHOCTD,
mpemycmorpernyo O3 06 Al u A. Tak, B coorBercrBuu ¢ 4. 2 cr. 17
32 HEMCIIOJIHEeHMe JT100 HeHaIIeskallee NCII0JIHeHe aIBOKATOM CBO-
X IPOheCcCHOHATBHEIX 00I3aHHOCTEN epe JOBePUTEIIEM, a TAKKe
3a Hapymrerne nm HopM Kozekca mmpodeccrnonaIbHOM 3THKN aJBOKA -
Ta IIPeIyCMOTPEHO IIpeKpallieHre craTyca agsokara. CoBer agBokar-
CKOM TIAJaThl pacCMATPHUBAET KAJI00BI Ha JericTBus (besmeiicTBre)
aBOKATA C YUETOM 3AKJIIOUYCHUS KBATN(PUKAITUOHHON KOMICCH.

B xonTekcTe mcememyemMoit TeMBI IIpeICcTaBIISeT TOBBIIIEHHBIH
HHTepec BOIIPOC 00 OTBETCTBEHHOCTH aJBOKATA 34 HapyIIeHUe He-
KOTOPBIX 3ampeTroB, mmpeaycMoTpeHHBIXx @3 06 AJl u A (4. 5 cT. 6)
®3 06 OP/] (u. 6 cT. 6, 4. 2 cT. 16, u. 3 cT. 17).

Taxr, ormenbuoir HopMoit cr. 6 M3 06 AJl u A mpemycMmorpen
3amper Ha HerJIaCHOe COTPYIHMUYECTBO aIBOKATa C OPraHaAMH, 0CY-
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mecriistomumu OPJI. Omaako u3 omepaTUBHO-PO3BICKHON IPaK-
THUKY HAM U3BECTHEI CAaMble Pa3HO00pa3HbIe BUIbI, (DOPMEBI 1 CIIOCO-
OBI HErJTACHOTO COTPYIHNYECTBA aJBOKATOB C OIIEPATUBHO- PO3BICK-
HBIMH OpPraHAMU, XapaKTePUCTUKA KOTOPBIX BBUIY HUX CEKPETHOTO
Xapakrepa He BXOIUT B 3aJa4M HAIleH CTATHH.

B mapymrenne TpeboBammii OllepaTUBHO-PO3BICKHOIO 3aKOHA
OT[IeJIbHBIE HeI00pOCOBECTHBIE aJBOKATHI (Yallle BCEr0 M3 YHCJIa
OBIBIIIMX OIIEPATUBHUKOB) camocTosATeabHo mpoBogst OPM c wmc-
[I0JIb30BAHNEM CIIeIIUAILHBIX ¥ MHBIX TEXHUYECKUX CPEICTB, IIPe-
HA3HAYEHHBIX JJIs HEeIJIACHOI'O II0JIyUYeHUsa NH(POPMALIH.

Cosepimas mogo0HOro0 poa HapyIIeHWs, aJBOKATHI OKA3BIBA-
10T BHeIITHee HeraTusHoe Boaaeiicteue Ha OPJ] u mosToMy M0OJIMKHBI
CTPOTO OCYsKJAThCS aJIBOKATCKON dTUKOM.

Ha mpaxrtuke momyckaemble aJBOKaTaAMU IIepedrCIEHHbBIE Ha-
pyIeHus: geiepaaIbHOr0 3aK0HOIATEIbCTBA BBISBJIAIOTCSI KpalHe
penko. OHU HOCAT Yallle BCEro JIATEHTHBIN XapaKTep, B TOM YHCJIe
u B cuny crermudurn OPJ[. OueBumHo, I09TOMY B yYE€THO-PETHCT-
PAIMOHHBIX MaTepuaiaX KBAJTUQPUKAIIMOHHON KOMUCCUH aJBO-
KaTCKOM IajaTel BopoHeskckoil objacTy HaMy He HaMIeHbI TaH-
HbIE 0 IIPUBJICYCHNH aJBOKATOB K OTBETCTBEHHOCTH 34 HAPYIIEHHE
4. 5 cr. 6 D3 00 AJl 1 A (HersiacHoe COTPYIHUYIECTBO C CyOBEKTaAMU
OPI).

Bynyum uieHoM KBaJIM(PpUKAIIMOHHON KOMUCCUM W YYACTBYS
B PAcCMOTPEHHU IUCIUILIMHAPHOIO IIPOU3BOACTBA B OTHOIIEHUU
aJBOKATOB, aBTOPY JTAHHON CTATHH Yallle BCEro IIPUXOJUTCS TOJIO-
coBaTh 3a POPMYJIUPOBKY 3AKJIIOUEHHS O TOM, UYTO «aIBOKAT HAPY-
IIIMJI HOPMBI, IIPEIyCMOTPEeHHEIe 4. 4 ¢T. 6, 4. 2 c¢T. 7 @3 06 AJl u A,
I HAPYIIMJI HOPMBI, IpeaycMorpernsie 4. 1—7 cr. 15 Komexca
ITPOPeCCUOHATIBHOMN 9TUKH aIBOKATAY.

Ilo mamemy yb6esmeHMo, MOTABJISIONIEe OOJILIIMHCTBO aIBO-
KaTOB — BBICOKOKBAJIN(HUITMPOBAHHBIE CIIEIIMAJIUCTHI, YECTHO HC-
IIOJIHAIOIIYE CBOM IPodeCCHOHAILHBIA TOJT W He JIOIIyCKAIIe B
[IPABO3AIIUTHON JeATeJIbHOCTH IIPABOHAPYIIIEHNIA.

C y4eToM paccMOTPEHHOI'0 XapaKTepa BHEIIHEro BO3HeMCTBUS
agsokara Ha OPJI ero mporeccyasibHy 0 (DUIypPy MBI OTHECIIH K UHC-
JIy JIMII, OKA3bIBAIOIINX IO3UTUBHOE BIIMAHUE Ha comepsxanue OPJ]
nin ee vactu (ormenbHblx OPM u ap.) u3BHe UM He SBJIAIOIIUXCS
IIPU 9TOM HEIOCPEICTBEHHBIMH YUACTHUKAMU 9TOM JIeATeIbHOCTH.

349



IIpencrasasiercsi, 4YTO U3JIOMKEHHBIE B JAHHOM CTAThe ITOJIOMKE-
HUS U BBICKA3aHHBIE PEKOMEHIAIIMU IIOMOTYT CyOBheKTaM omepa-
TUBHO-PO3BICKHOTO W YTOJIOBHOTO ITPOIlecca B UX IPABOIIPUMEHU!-
TEJbHOU ITPAKTUKE W BBHI3OBYT IIMPOKYI0 HAYUHYIO JUCKYCCHUIO.

! Cwm., mampumep: Ilymunos A. FO. OniepaTBHO-PO3BICKHOE TIPABO :
winto3us uian peanbHocTh // [IpaBoBemenne.1994. No 4; Azapos B. A.
Conepsxanne 1 OPMBI OIIEPATHBHO-PO3BICKHEIX TpaBooTHorrenwntt // ['o-
cymaperso u mpaso. 1998. No 10. C. 73; Yeuemun A. E. AkryasibHBIE IPO-
0JIeMBI TEOPHUU OIIEPATHUBHO-PO3BICKHBIX MEPOIIPUATHN : MOHOTpadus.
M., 2006. C. 77, u ap.

2 Cwm.: Illymunos A. FO. Kypc ocHOB 0ItepaTUBHO-PO3BICKHOM eTeIb-
HOCTH : yueOHHuK 11 By3oB. M., 2006. C. 76.

3 Cm.: Tam xe. C. 79—380.

4 Cum.: Tam xe. C. 78.

5 Cm.: I'apmaes FO. I1. HezaxoHHAasT 1eATEJIBHOCTD aIBOKATOB B yIO-
JIOBHOM cymompousBomacTtse : yuebumk. M., 2005. C. 33; Baes M. O.,
Baesa H. A. TakTurko-aTuueckme Hadajla IeATEJILHOCTH agBOKATAa-3a-
IIUTHUKA B YLOJOBHOM cymorrpoussoactse. M., 2009. C. 143—144; Yyp-
kun A. B. YuacTre 3aiuTHAKA B OII€PATHBHO-PO3BICKHON NesITeIbHOCTI
/I Oneparusuuk (coimmk). 2009. Ne 2 (19). C. 24.

6 Cm.: Apxus cyma CoBercrkoro pationa r. Boponeska, 2006 r.

" ITompobOHee 0 MexaHH3Me IIPABOBOI0 PEryJINPOBAHUSA OIEPATHBHO-
PO3BICKHBIX OTHOIIEHUM II0 BO3MEIIEHUIO Bpeaa W IIPOoLeaype BoccTa-
HO-BJICHUSI UMYIIECTBEHHBIX IIPAB M3yYaeMBbIX JIMII, HAPYIIeHHBIX yIro-
JIOBHBIM TIpeciiefoBanueM, cM.: Tamrxun A. B. TocynapcTBeHHAas 3aiuTa
mpag Jguaroctu B OPJI OBJI Poccuu (TeopeTnko-ripukiia Hbie OCHOBBI U
mpobsiemsr) : MmoHorpadgus. Boporesk, 2004. C. 120—124.

8 Cm.: Baes M. O., Baes O. A. YIIK P® 2001 r. : mocTuskeHus, JIAKy-
HBI, KOJUIM3UN; BO3MOYKHBIE IIYyTH 3AII0JHEHUS U Pa3pelIeHus IOoCel-
HUX : yued. mocobue. Boponesk, 2002. C. 17.

9 Baes M. O., Baesa H. A. Yras. cou. C. 374.
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A. C. ®omuna

OIINBKEU, JOIIYCKAEMBIE ITPU OCMOTPE
MECTA TPOUCIIECTBHUA B XOTE
PACCJIIEAJOBAHUA YBUUCTB

B mocnenneit uersepr XX B. BoOIIpocam, CBSISAHHBIM C OIITH-
MH3aIme IIpolecca paceyieJ0BaHus, IOBHIIIIEHUEM ero KauyecTsa,
a(pperTHBHOCTRI0O TpaBOCYAUsI, OBLIO IIOCBAIIEHO 3HAYNTEIHLHOE
KOJIMYECTBO MOHOIPAQMUECKNUX U KOJLJIEKTUBHBIX HCCIICIOBAHMMI!,

Bompocer mayyenuss kavectBa mpegBapUTEIBHOTO U CyIed-
HOTO CJIeJICTBUSA Heu30esKHO CBA3AHBI C MCCJIEJOBAHMEM JIOIYC-
KaeMBIX B XOJ€e YTrOJIOBHO-IIPOIIECCYAIBHOTO PacCIeIOBAHUS
IIPECTYILJIEHUN VIIYIIeHW, KOTOpble ITOJIyYUIN HaNMEHOBAHUE
CJIeJICTBEHHBIX U Ccyae0HbIX omrnbok. Jlanuas mpobiemaTrka ak-
TUBHO pasdpabaTeiBajiachk COBETCKMMHU u (B HaJIbHEHIIEeM) poc-
CUHCKUMU YIeHBIMU,

B cBeTe coBpeMeHHBIX TEHIEHITNI PA3BUTHUSA YTOJIOBHOTO U YTO-
JIOBHO-IIPOIIECCYATBbHOI0 3aKOHOIATEILCTBA UHTEepeC K ImpobiieMa-
THKE CJIEJICTBEHHBIX OIITMO0K He yracaer, a HAllPOTUB, IOSIBJIAITCS
BCe HOBBIE ¥ HOBBIE MCCJIEIOBAHMI.

Hurepec TeOPETUKOB U MIPAKTUKOB K OIIMOKAM B 00JIACTH IIpa-
BOIIPUMEHEHUSI BIIOJIHE OOBACHUM: Yepe3 MO3HAHWE ITOPOIUBIIIX
X MPUYAH MBI IIPUXOJUM K OCO3HAHHOMY IIOHHMMAHHUIO BO3MOIK-
HOCTEM X IIPeYIPEesKIeHUs U BRIpaOOTKe Mep [0 HeHTpaIu3aIliu
IIOCJIEJICTBUM TAKOBBIX.

CyllecTBYIOT Pa3IUYHbIe TOUKH 3PEHUS II0 II0BOAY TeUHU-
IIUN CJIEICTBEHHBIX OIMMOOK, MX CYIITHOCTH, 4 TAKMKE UX KJIACCUQU-
ramun (Maenus A. JI. Boiikosa, B. M. Biracosa, 3. ®@. Kospuru,
N. JI. Ilerpyxunua, A. B. ConosbeBa, C. A. Illeiicdepa u ap.). He
cTaBs Iiepen co0OM 3a/aum MX aHaJM3a, CKaskeM, YTO HaM IIpe/l-
CTABJIAETCS BECbMA KOPPEKTHOM HMX TPAKTOBKA, IIPEIJIOMKeHHAas
0. A. Baessim. [1o ero MmHeHMIO, IO OIIMOKOM B yTOJIOBHOM IIpecie-
JIOBAHUHU IIOHAMAETCH «JII000e HeIPaBUIbHOe, HO He HOocAIlee Ipe-
CTYIHBIA Xapakrep perneHnue (cy:kaeHue) u nmeiicreue (be3meiict-
BHeE) OCYIIECTBJIAIOIIEr0 ero JINIAa, HallpaBJIEHHOe [0 ero Cy0bek-
TUBHOMY MHEHHUIO Ha KAYeCTBEHHOe 000CHOBAHME U (DOPMYJIHPOBA-

© ®omuna A. C., 2010
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HUe 00BUHUTEJILHOTO Te31ca, HO BJIEKYyIee 3a cO00M KaKk MUHUMYM
OJTHO M3 TAKUX TIOCJIeCTBUI:

a) MpuBJIeYeHNE K YIOJIOBHOM OTBETCTBEHHOCTY HEBUHOBHOTO;

0) HeIOKAa3aHHOCTH BUHOBHOCTU OOBHHSIEMOro (IIpH yCJIOBUH
COBEPIIEHUSA IPECTYIIEHUS MMEHHO MM, YTO OBLIO YCTAHOBJIEHO
O00OBHHUTEJILHBIM IIPUTIOBOPOM CyIa IIOCJIE IOIIOJHUTEJIBHOTO pPac-
CJIeIOBAHUSA, IIPOU3BEIEHHOTO 10 YKA3aHUIO IIPOKYypopa, B TOM JHC-
Jie, paHee MPEKPAIIeHHOr0 MUJIN ITPUOCTAHOBJIEHHOTO YIOJIOBHOTO
nena);

B) HEYCTAHOBJIEHNE JINIIA, TIOIJIeKAIIEr0 IIPUBJICYEHUIO K yTO-
JIOBHOU OTBETCTBEHHOCTH;

T') HeBepHOe IIpUMeHeHNe HOPM YTOJIOBHOTO UJIX YTOJOBHO-IIPO-
1eccyasbHOTO 3aK0HA;

M) Ipyroe CyIlecTBeHHOe HapyIleHNe IIpaB U 3aKOHHBIX HHTE-
pecoB JIUIT, BOBJIEYEHHBIX B JII00OOM KauecTBe B OPOUTY YTOJIOBHOTO
mpecyeIoBaHma» .

0. f. BaeB 060CcHOBaHHO IT0JIATAET, YTO «BCE OITUOKU IIPU YIo-
JIOBHOM IIPECJIeIOBAHUY, B KOHEYHOM CUeTe, OTPAKAITCA B He-
3aKOHHOM M (MM HeoODOCHOBAHHOM) IIPOIIECCYAJILHOM PEIIeHNHN
cJIeIoBaTeNIsT WM IPOKypopa... Ho aTu permeHuss — JIAIIL IIPO-
IeccyasIbHBIA WUTOT UX paboThI, «BEPXYIIKa aicbepra», 0OCHOBHYIO,
MOIBOHYIO YaCTh KOTOPOT'O COCTABJISIIOT OITMOKHM B MBICJIUTEILHOMN
W TOPAKTHUYECKON IT03HABATEJIBHOM JIesATEeIbHOCTH (B YaCTHOCTH,
IpY BBIIBUKEHUHN U IIPOBEPKE BEPCHUil, OIIeHKEe JOKA3aTeJIbCTB) U
IIpU IPOM3BOJICTBE OTAEJIBHBIX CJIEACTBEHHBIX IEHCTBUM U JIEHCT-
BUM CyIe0HBIX CJIEICTBEHHOTO XapaKTepa»’.

Kaxk pas ma ommOKax IIpu IIPOMU3BOJICTBE CJIEICTBEHHBIX JIEHCT-
BHU XOTEJIOCH OBI 0OCTAHOBUTHCSA IIOIPOOHEE.

K rpymire mporieccyaabHBIX OIMMTUOOK, JOMYCKAE€MBIX TP IIPOU3-
BOJICTBE CJIEJICTBEHHBIX JEUCTBUU, cJIeTyeT OTHECTH:

1) ommOKY, BEIpAKAIOIINECS B OAMEHE OIHUX CJIEICTBEHHBIX
IeMCTBUM APYTUMHU JIMO0 MHBIMHU JI€HCTBUSIMII,

2) OIIMOKH IIPY OIIEHKE JI0KA3aTeILCTBEHHON NHMOPMAIINH, STBU-
BITIEHCST OCHOBAHMEM JIJIsSI IIPOU3BOJICTBA CJIEACTBEHHOTO JEeHCTBS;

3) omIMOKM B 00eCIIeUeHHH IPaB W 3aKOHHBIX MHTEPECOB JIMII,
YYaCTBYIOIINUX B CJIEICTBEHHOM JIeHCTBUM,

4) omnOKY TpU 00eCIIeYeHUH ITPOITECCYaTbHOT0 PesKNMA IPOBe-
eHUs CIeICTBEHHOTO JefCTBHUT;
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5) omrOKy B PUKCAIIMH IOJIYYCHHOM JOKA3aTeIbCTBeHHON HH-
dopmaruu B IIpOTOKOJIE CIIEACTBEHHOTO JTeHCTBUA.

K rpymme raktrdecknx omrmboK, JOMyCKaeMBIX IIPHU IIPOMU3BOI-
CTBE CJIEICTBEHHBIX JEHUCTBUM, MOKHO OTHECTH:

1) ommbOKyM B INIAHHPOBAHWIN K IIOATOTOBKE CJIEICTBEHHOTO
JeNCTBUd,

2) OIIMOKY ITPHU IIOJIYUYEHUHN, HCCIEIOBAHNMN, OIIEHKE U HMCIIOJIb-
30BaHNH JOKA3aTeIbCTBEHHON MHMOPMAIINHM, IOJIy4aeMOM B XOJIe
OCYIIECTBJICHHUS CJIEACTBEHHOI0 TeHCTBUS;

3) omIMOKM B IIpolecce BLIPAOOTKM U IIPUHATHS TAKTHYECKUX
pellleHni, OCyIIeCTBJISEMBIX B X0/€ CJIeICTBEHHOTO JeHCTBUSI,;

4) omMOKM IIPU MPOM3BOJCTBE TAKTUYECKMX KOMOMHAIIMN U
orepariuii;

5) oImMOKY B BO3MOKHOCTSAX KMCIIOJIb30BAHUS OIIEPATHBHOM MH-
dopmariu, IOIyUYeHHON B pe3yJibTaTe MPOBeNeHUs OlepaTUBHO-
PO3BICKHBIX MEPOIIPUATHI,

6) OIIMOKI B TAKTHUKE B3aNMOLEMCTBHS CJIeq0BaTe/ I U PAOOTHH-
KOB OPraHOB JJ03HAHUS IIPU IIPOU3BOJICTBE CJIEJICTBEHHBIX JIEMCTBUIM.

K rpynme oprammsaiioHHO-TEXHHYECKHX OIIMMOOK, JOIMyCKAa-
€MBIX IIPU IIPOM3BOCTBE CJIEICTBEHHBIX TeHCTBUIM, MOYKHO OTHECTH:

1) omuOKM B OIIPEIeIEHUN COCTaABA YYACTHUKOB, OCYILECTBJIS-
IOIIUX CJIEICTBEHHOEe JeiiCTBIE;

2) HEIOCTATKH TeXHUKO-KPUMHHAJIHCTAUECKOTO 00eCIIeUeHUsT
CJIENCTBEHHBIX TeMCTBUI;

3) HeIOCTATKYM B OPTaHU3AIINY BbIe3a Ha MeCTO IIPOU3BOICTBA
CJIeCTBEHHBIX NelicTBUM®.

Pacemorpum HazBaHHEBIE BBIIIE TPYIIIILI OITHOOK ITPUMEHUTEIb-
HO K KOHKPETHOMY CJIEICTBEHHOMY IEMCTBUIO — OCMOTPY MecTa
IIPOHCIIECTBHSI.

AKcrmoMaTUYHBIM SABJISIETCS IOJIOKEHIE O TOM, YTO CBOEBPEMEeH-
HO, IIOJIHO ¥ 00BEKTUBHO IIPOBEIEHHBIM OCMOTP MECTa ITPOMCIIIECT-
BUSsI, C YMEJIBIM HUCIIOJIb30BAHIEM B X0JIe Hero Hay4YHO-TeXHIUYECKUX
CpeacTB, 00ycIaBaNBAEeT TaJbHEHUIINI yCIleX PACKPBITHS 1 pacciie-
noBaums youiicts. HecMoTpst Ha 3HAHMe W MOHUMAaHUe CJIeJoBaTe-
JIAMU 3TOM a30yJHOM NCTUHBI, KpaiHe PeaKo IIPOBEIEHHBIN 0CMOTP
MeCTa IIPOMCIIIECTBHS MOKET OBITh Ha3BAaH 0e3yIIPEeUHBIM.

HawubGosee THIIMYHBIME OIIHOKAMM, IOIMYyCKAEMBIMH IIPH IIPO-
BeJIEHUM OCMOTPOB MECT IIPOUCIIIECTBHUH II0 JejiaM 00 yOuiicTBax,
SIBJISTIOTCSI:
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1) TOATOTOBUTEIHHBIIN ITAT:

a) HeIOoCTATOYHAS IIOATOTOBKA ocMOoTpa (KaK IIpeIBaApUTEIb-
Has, TAK U 10 IPUOBITUN Ha MECTO IIPOUCIIECTBUA), HEyMeJas ero
OpPraHu3aIlHs, YTO IIPUBOAUT K 3HAYUTEJILHBIM YIIYIIEHUSIM B X0I€
0CMOTpPa, HEOOOCHOBAHHOMY PACXOJ0BAHMIO CHJI U CPEJICTB, HEOII-
paBIaHHO IJIUTEIBHOMY IIPOM3BOJICTBY OCMOTPA, JIUOO HEOOXOIH-
MOCTH B JAJIbHEHIIIEM IIPOU3BOCTBA IIOBTOPHOTO OCMOTPA;

0) HeCBOEBPEMEHHBIN BBIE3] CJIEICTBEHHO-0IIEPATUBHON TPYII-
bl HA MECTO IIPOUCIIECTBUs, OTCYTCTBHE B €€ COCTaBe HeoOXOIu-
MBIX CIEI[MAJIMCTOB, YTO BJIEYET 3a COOOM yTpaTy CJIe[0B Ha MeCcTe
IIPOMCIIIECTBUS, OTCYTCTBUE BBISIBJIEHHBIX CJIEOB M3-32 HE3HAHUS
BO3MOYKHOCTEM KPUMHWHAJIUCTUYECKON TEXHUKH, HEyMEeHHsS WC-
[0JIb30BATDH TEXHUKO-KPUMUHAJIUCTAYECKHE CPEICTBA;

B) HECBOEBpPEMeHHOe o0ecleueHre OXpPaHBl MecTa O0Hapyike-
HUS TPyIa W 3aIUATHI CJIEI0B, YTO MPUBOIUT K YACTUIHOMY WJIU
MIOJIHOMY YHUYTOKEHUIO CJIEIOB IIPECTYIIEHUs, a TaKKe K HU3Me-
HEHUIO IIePBOHAYAJIHLHOIO II0JIOKEHUA 00HEKTOB;

F) OTCYTCTBHE IIOHATBIX, ITPUIJVIAIIIEHHBIX 3apaHee; UX IIpuBJIe-
JeHHne HEeIl0CPEeICTBEHHO Ha MeCTe 0OCMOTPAa BJI€YeT OIACHOCTD IIPH-
IJIANIEeHWs B KAYeCTBE TAKOBBIX JIMIA, COBEPIIUBIIIErO IPECTYILIe-
HUeE, ero POJACTBEHHUKOB U 3HAKOMBIX;

1) HEeCBOEBPEMEHHO ITPOBEIEHHBIM WHCTPYKTAMK YUIACTHUKOB
0CMOTpa MeCTa IIPOUCIIECTBUS HMPUBOAUT K YHUUYTOKEHUIO CJIEIOB
MPEeCTYIIEHNWs, a TaK/Ke 00pa3oBaHUI0 HOBBIX CJIEIOB, HE HMe-
IOIIIUX OTHOIIEHUS K YOUNCTBY;

2) pabouwnii aTair:

a) 6ecCrCTEMHOCTD, XAOTUYHOCTB OCMOTPA, €0 HeoIIpaBIaHHa s
BBIOOPOYHOCTD, KOTIA CJIEHOBATEJIb IPU OCYIIECTBJIEHUHA OCMOTPA
PYKOBOJICTBYETCS TOJILKO OJTHOM Bepcuei, KayKyIencs eMmy HAnbo-
Jlee IpaBUJIBHOM;

0) IIOBEPXHOCTHOCTH IIPOBEIEHMSI OCMOTPA, KOTJIa 3HAUNTEIb-
HOEe KOJIMYECTBO CJIEJ0B M MHBIX BEIeCTBEHHBIX I0KA3aTeJIbCTB 0C-
Taercs BHE II0JIS 3PEHUs CJIea0oBaTes s, HeOOOCHOBAHHO CyKAIOTCS
TPaHUIILI OCMOTPA;

B) OTCYTCTBHE [ETAJILHOI'O OCMOTPa OOHAPYKEHHBIX CJIEI0B U
MHBIX BeIIeCTBEHHBIX JIOKA3aTeJIbCTB;

I) HapylleHne IPaBUJI 00pAaIleHUs ¢ MaTePUAIbHBIMU CJIea-
MU HA MecCTe WX OOHAPYKeHW!s, YTO IIPUBOJUT K IIOpUYe W yTparTe
BAYKHBIX JIOKA3aTEJIbCTB;
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II) HEeJOCTATOYHEINM IIOMCK HEBUIMMBIX CJIEIOB PYK W HOT, CJIe-
OB KPOBH M WMHBIX BBIJEJIEHUN UeJIOBEYECKOI0 OPraHu3Ma, IIPHU
9TOM He M3BLIMAIOTCSI, 0COOEHHO IIPH OCMOTPE TPYyIla, MUKPOOOHEeK-
THI 1 3aIIaX0BEIE CJIEIEL;

€) ecJIM IMepBOHAYAJIBHEIA OCMOTP IIPOBOIMJICS B BeUepHee WJIN
HOYHOE BpeMsi, IPX HeJI0CTATOYHOM OCBEIIEHHH, TO IIeJIeCO00Pa3HO
IIPOBOIUTE ITOBTOPHBIA OCMOTP B JHEBHOE BpeMsl IIPU €CTEeCTBEH-
HOM OCBEIIeHUH, I dpeKTUBHOTO BBISBJIEHUS CJIEIOB U O0HA-
PYKEeHHNA MHBIX BeIlleCTBEHHBIX JOKA3aTEJIbCTB;

3K) OTHeJIbHEIE CJIeJOBATe/IH IIepesaraiT Bce 00SI3aHHOCTH II0
IIPOM3BOJICTBY OCMOTpPA HAa CyAeO0HO-MEIHUIIMHCKOTO JKCIIepTa u
WHEBIX CIEIIAAINCTOB (4 caMU PAKTHUCCKH YCTPAHSIIOTCS OT IPOU3-
BOJCTBA OCMOTPA), IPyrue ’Ke CJIeI0BaTeld, HAIPOTUB, CTPEMSIT-
CsI BBIIIOJIHATD BCE OIEPAIIMU B XOJ€ OCMOTpPa CaMOCTOATEJILHO, He
OBEPSs IIOMOIIY CHEIIMAJINCTOB (Jaske BEICOKOKBAIN(MUIIMPOBAH-
HBIX); TAKHE JUAMETPAJILHO IIPOTUBOIIOJIOMKHEBIE IPOSBICHUII BJIe-
KyT 3a co0OM OOHY M Ty sKe OIMOKY — HeKayeCTBEHHOe IIpoBese-
HIe 0CMOTpAa MeCTa IIPOMCIIIeCTBISI;

¥) TIOBPEsKIEHNE CJIEI0B B XOJIe MX IIOMCKA, TJIABHBIM 00pasoM,
M3-3a He3HAHUS TOT0, HA KAKHUX 00BEKTAaX MOTYT OBITH BBISIBJICHBI
OTH CJIEIbI;

3) 3aKJIIOYNTEJILHBINA 3TAIT:

a) HapylleHue IIPOIlecCyaIbHbIX HOPM OQOPMJIEHHS CJIEOB,
M3BATHIX IIPU OCMOTPE MECTa IPOUCIICCTBU, IPUBOAUT K yTPaTe
MX JIOKA3aTeJIbCTBEHHOTO 3HAUCHUS;

0) sapaHee CJIOKHBINEECT MHEHUE O HEHY KHOCTH WJIA HEIpU-
TOTHOCTH OOHAPYYKEHHBIX IIPEIMETOB U CJIE0B.

Jlna mosHOIEHHON QuKcAIuE O0HAPY:KEHHBIX CJIENOB I
IIPeIMEeTOB HeoOXOAMMO HAJMYNE COOTBETCTBYIOIIETO YIIaKOBOYHO-
ro Marepuaja. Kciam HeT cnenraabHBIX ITAKETOB, TO MCIIOJIb3yeTCs
mIoTHast Genas Oymara, TKaHb, OyMaskHbIe MeIUIINHCKIE (aIrred-
HbIe) ITAKEThI, CTeKJIAHHbIE U IIJIACTUKOBBIE KOHTeMHepsl. OTCyT-
CTBHE Jaske IIPOCTHIX YIAKOBOUHBIX CPEJCTB HEPEIKO BJIeYeT Heoo-
paTHMble H3MEHEHUS BeIIeCTBeHHBIX JOKA3aTeJILCTB.

XapakTepHble OIIHMOKH YIIAKOBKM BEIECTBEHHBIX JOKA3a-
TEJIBCTB ¥ OOBEKTOB HCCJIEIOBAHMUS:

a) IIpH YIIAKOBKE IIPEIMETOB, 0COOEHHO BJIAMKHBIX, CO CJIEIAMU
OMOJIOTMYECKOr0 IPOUCXOMKICHUS B OJIMITUICHOBEIE ITAKETHI IIPO-

23* 355



HMCXOJIUT 3arHUBAHUE, B IEPBYI0 OYepeb, CJIEI0B KPOBH, CIIEPMEL U
CJIIOHBI, TAK KAaK OHU SBJIAIOTCA HIeaJIbHOM CPeIo JJIA MUTAHUA
MUKPOOPTaHU3MOB, JIeATEJILHOCTD KOTOPBIX ITPUBOAUT K TJIYOOKOM
Heobpatumoii gerpamanuu JIHK u yrpare cnema. Bnasusie 00b-
eKTBhI He0OXOIMMO IIepe]] YIAKOBKON IIPOCyIIuTh (0e3 MCIIoIb30Ba-
HUs oborpeBarTesiell U IIPSAMBIX COJIHEUHBIX JIydell) W YyIaKOBATh B
OyMasKHBIe CBEPTKH, KAPTOHHBIE KOPOOKM, MaTepyaThkie MeIIkn. B
0e3BBIXOAHBIX CHUTYAIUSX JOMYCTHMA VIIAKOBKA B IIOJIUATHJIEHO-
BEbI€ ITIAKEThI C OTBEPCTUAMU OJIA BEHTUJIAITNH,

0) cBOpaunBaHKe IpeaMeToB (HAIIpUMep, OLE K IbI, IIOCTEJILEHOI0
0eJibs) ¢ HEIIPOCOXIIUMHU CJIeJaMHU IIPUBOJIUT K TAK HA3HIBAEMOMY
BTOPHUYHOMY CJIEJO00PA30BAHUIO, YTO MHOIOKPATHO YBEJIUYNBAET
KOJIMYECTBO 00BEKTOB MCCJIEJOBAHMS, IIPUBOIUT K CMEIIeHUIO CJIe-
JIOB M3 PA3JIMYHBIX NCTOYHUKOB, 3aTPYIHAET IIPOBeleHre (PU3nKO-
TEeXHUYECKON 9KCIIEPTU3BI U T.J. B 9THUX ciryyasax oOBeKTHI Iepe/l
U3BATHEM HeOOXOIMMO IIPOJIOMKUTE JMCTAMHU ILJIOTHON OyMaru (mo
Tuiy o6oes). Hemomycrumo cBopaunBanme 00HEKTOB B HECKOJIBKO
cJ10eB (II0 TeM JKe IIPUUYNHAM);

B) YIIAKOBKA COCKOOOB M MEJIKUX 00'EKTOB (BOJIOC, HOI'TEH M T.II.)
B IIOYTOBBIE KOHBEPTHI HeskeIaTeIbHa. Takre KOHBEPTHI 3a4aCTyIO
MMET HEeIIPOKJIeeHHbIE YUACTKH, Yepes3 KOTOPhIe YACTUIILI COCK00a
U MeJKHe 00BEKTHI MOTYT OBITH YTEPSHBI BO BPEeMsI TPAHCIIOPTH-
poBin. Jast 00BEKTOB CcO ciiefamMu OMOJIOTMYECKOr0 HPOMCXOKIe-
HUs HanboJIee IIOIXOIUT YIIAKOBKA B FepPMETHYHbIEe MeIUIINHCKIIE
(amrTevHBIE) IIAKETHL;

I) IIpU YIIAKOBKE BJIAYKHOIO CMbIBA B OYMasKHBIM MHakeT 6e3
peaBapUTEIbHOM IIPOCYIIKH, YaCThb CJela «yXOOuT» B Oymary
(IpOIUTHIBAET €e), YTO YCJIOMKHSIET JIabopaToOpHyo paboTy co ciie-
TaMu;

) IIPOM3BOJICTBO CMBIBA UPE3MEPHO YBJIAKHEHHBIM (pparmeH-
TOM MapJi¥, HECOITOCTABMMBIM II0 Pa3Mepy CO CJIeJ0M, HAIIpUMep,
BelrecTBa Oyporo 1Bera. Ilporcxogur paBHOMEpPHOE pacipenesie-
HUe cjeaa 10 BceMy o0beMy (hparmMeHTa Mapiu. B pesyibrate
YBEJIMYEHUS CJIEIOBOCIIPUHUMAIIEH ILIOMAIA KOHIEHTPALINS
cJiela KPOBU YMEHBIIIAETCA, YTO 3HAUUTEJILHO YCIOMKHAET paboTy
¢ IaHHBIM ciegoM. HeoOxommmo gesiaTh CMBIB (pparMeHTOM MapJiu,
COIIOCTABMMEIM II0 pa3Mepy ¢ msaTHoM, T.e. nsatHo 0,5 X 0,5 cm Ha
dparmenT mapsu 1,0 X 1,0 cm B oguH ciioit. Cieayer pyKoOBOICTBO-
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BATHCA MPABUJIOM: YMEHBIINTH KOHIICHTPAIINIO CJIeIa 3HAYUTEIIh-
Hee JIerde U JIellleBjIe, YeM YBEINUNUTh;

€) B clIydae TPOMO3JTKOCTH 00BEKTAa HMCCJIEHOBAHUS 3a4ACTYIO
€ro He yIIaKOBLIBAIOT, 4 JIUIIb IPUKPEILIAIT OUPKY C IIOSACHUTEIb-
HBIM TEKCTOM. OTO HEIOILyCTHUMO, TAK KAK IIepe]l OCyIIeCTBICHUEeM
OKCIIEPTHOIO MCCJIeOBAHUSA OKCIIEPT 0043aH yOeIUThC B HAJIUYNN
VIIAKOBKM IIPEICTABICHHOTO 00BEKTAa M ee IIeJIOCTHOCTHA. B mHOM
ciydae aTo IIPUBEJET K yTpaTe J0KA3aTe/IbCTBEHHOr0 3HAYCHUS U
camMoro o0beKTa MCCJIeI0BAHMS, U 00HAPYKEeHHBIX CJIEI0B.

K Bompocy coxpaHeHus ci1eI0B 1 BEIeCTBEHHBIX JJOKAa3aTeIbCTB
IIPSAMOE OTHOIIIEHNE UMEEeT W OPraHu3allis TPAHCIIOPTUPOBKH TPY-
I1a C MeCTAa IPOMUCIIECTBUA B MOPT. Bo MHOIMX HACEIeHHEIX IIYHKTAX
CIIeIaJIbHAas IIEPeBO3KAa TPYIIOB HE OPraHM30BAHA, B CBA3HU C UYeM
IIPU TPAHCIOPTHUPOBKE TPYII HEPEIKO TPABMUPYETCS, MMEIOIINEeCs
Ha HeM CJIeabl M3MEeHSIOTCSA, 4 MUKPOYACTHUIILL yTpauuBaioTcsa. B
pesyJibTaTe IpU IPOBEIEHUN CyHe0HO-MEeIUIIMHCKON 3KCIIePTHA3bI
BOSHHUKAIOT 3aTPYJHEHUA B 00bACHEHNN MEeXaHU3MAa IIPUINHEeHUT
HEKOTOPBIX HMOBPEKICHUHN, a TAKKE aHAJIN3e 3HAUCHUS UHBIX CJIe-
nmoB. Heobxommmo, 4To0BI HA MECTO IIPOMCIIECTBUS BHIE3:KAJIA CITe-
muasibHasa mamuHa 6iopo CMO co crermabHO 00yYeHHBIMUY CAHU-
TapamMu, 3HAIONINMU IIPpaBUJIa TPAHCIOPTUPOBKHU TPYIIOB.

THraTeIbHOCTH 0CMOTPA OIIPENEeJIAETCA U IIPABUILHOCTBIO IIPO-
BOAMMBIX B X0[e Hero uaMmepenuii. Hemomycrumo ykaszanue pasme-
POB «Ha T'JIa3» WX HETOYHEIX MECT oTcuera (HalIpuMmep, «B HeCsITH
MeTpax OT TPyHa» — 0e3 yKa3aHus, OT KaKOM YaCTH TeJIa YeJIOBeKa
BEJIOCH U3MEepeHue).

AKCHOMATAYHBIM ABJIAETCS YTBEPIKICHNE 0 TOM, YTO IIPOTOKOJI
0CMOTpPA MeCTa IPOUCIIECTBUA [OJIKEH OBITh COCTABJIEH B COOTBET-
CTBUU CO BCEMHU TPEOOBAHUAMU YIOJIOBHO-IIPOIIECCY AJTLHOI0 3aK0HA,
OH JOJIZKE€H TOYHO, II0JIHO, O0BEKTHUBHO M IIOCJIEI0BATEILHO OTPAa-
SKATh BCe (PUKCHPYEMOe C TeM, YTOOBI MOKHO OBLIIO IIOJIyIHUTH YeT-
KOe IIpeJcTaBjeHre 00 00CTaHOBKE MECTA IPOMCIIECTBHS, COCTOM-
HUM TPyIIa, O6Hapy')'ReHHBIX cJjaenax M rpeagmMeTrax, a TaKiKe HMHBIX
00BbEKTaX, U3BATHIX C MECTA IPOUCIIECTBHA.

IIporokos cocraBisgercsa B Xoe 0CMOTPA HJIM CPa3y IIOCJIe ero
3apepmenusa. OnucaHne MOJIYyYeHHBIX MATEPUAJIOB JOJIXKHO OBITh
CHCTEeMATHU3UPOBAHO, OTOEJILHBEIC YACTH IIPOTOKOJIA MOLYT OBITh
cHabsxeHsl moa3arosoBkamu. CoBepIIeHHO HeIOILyCTUMO PUKCHPO-
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BaHKe 00CTAHOBKM MECTA IIPOMCIIECTBUA HUCKJIIUATEILHO ¢ IIOMO-
IILI0 BUICO3AIIMCHA U OCTABJIEHIE COCTABJICHUS IIPOTOKOJIA «HA II0-
TOM» (M3BECTHBI BOIMIOIINE CIIyUaH, KOTIa IIPOTOKOJI COCTABJIISAIICS
yepe3 10—15 mHe mociie IpoBeIeHUsT OCMOTPa MeCcTa IPOUCIIIECT-
BUsA). B IIpoToKoIIe He MOIMKHBI COTEepIKaThCs IIPEIIOIOMKEHNI 1
BBIpAKEHMSI HEOIIpedeIeHHOr0 XapaKTepa, a TaKkkKe HeUeTKHe Ha-
MMEHOBAHUS IpeaMeToB. Kcein HanMeHoBaHME 00bEKTa HEN3BECT-
HO, OHO 3aMeHseTCs II0POOHBIM OITMCAHMEM ero BHEITHUX IIPU3HAa-
koB. Ocoboe BHMMaHME B MPOTOKOJIE JOJIMKHO OBITH YIEJEeHO OIIHU-
CaHUIO prHa, d)HRcaI_[I/II/I €r'0 BHEIIMHUX ITPHM3HAaKOB, B TOM YHCJIE
MMEIIUXCA HA HeM IIOBPEKIeHNN, XapaKkTepa OHesKIbl U 00yBH,
COMIEPIKUMOro KapMaHOB.

B mpororose o6a3arenbHo yraseiBaooTes (€CaIM OHU UMEJIH Mec-
TO) 3aSBJICHUSI YUYACTHHUKOB OCMOTPA O HEIPABWIBHEIX C UX TOYKH
3peHHs IeHCTBUAX CJeNOBATEeNd, O MPHHAIJIEKHOCTH TOTO WJIN
MHOro 00beKTa, a TaKKe NPYTUX JAHHBIX, CBI3aHHEIX ¢ 00CTAHOB-
KOM MecTa IPOMCIITECTBUSI.

Hambosee tTummuHble HEIOCTATKH COCTABJIEHHS IIPOTOKOJIA
MecTa IIPOUCIIIeCTBU:

a) coJep:kaHre 0CMOTPA M3JIaraeTcd ¢ PAJOM OTCTYILIEHUM OT
IpoIeccyaJbHBIX TPeOOBAHUIA,

0) BBICKA3BIBAIOTCS COOCTBEHHBIE CYIKIEHUS U P IIT0T0KEeHUS
110 TI0BOJIY O0HAPYYKEeHHBIX CJIeI0B M NHBIX BEIeCTBEHHBIX JOKa3a-
TeJILCTB (HaIpuMe)p, He OIMCEIBASTCI XapakTep U 0COOEHHOCTH CJIe-
IIa, a cpasy OesIaeTcsa 3aKJIIUeHNe 0 HeM — «CJIeIbl KPOBM» BMeC-
TO «CJIEIBI BelllecTBA Oyporo I[BeTa, IIOXOMKero Ha KPOBLY, «CMEpPTh
HACTYIIMJIA B PE3yJbTATe IIOJYYEHHBIX OTHECTPEIbHBIX PAHEHUID
BMECTO HOIPOOHOT0 OIMMCAHNS CAMUX IIOBPEYKICHIH);

B) B IIPOTOKOJIAX COHEPIKATCS YTBEPIKIEHMS O HEIIPUIOJHOCTH
CJIEMIOB [JIs IeJIeH MOeHTU(DUKAIINN 1 IIOTOMY HeIleJIeco00pas3HOCTH
WX U3BATUS (IIOMIMO TOT'0, YTO OTBETUTD HAa 3TOT BOIIPOC MOYKHO TOJIb-
KO B XOJIe 3KCIIEPTU3bI, HEOOXOIMMO TAKIKE IIOMHUTE, YTO CJIEIBI MO-
T'yT OBITH MCIOJIF30BAHBI He TOJIBKO IS IIeJIeH HIeHTU(UKAIINI);

I') IpU OIMCAHUM TPYIA He cobJIIoIaeTcss METOIMKA COCTaBJIe-
HHUS CJIOBECHOTO IIOPTPETA;

II) HeJOCTATOYHO IIOAPOOHO OMMCHIBACTCS TPYIL, JIOMKE TPyIa, 1
BMECTE C TeM BCTpevYaeTcsa 4Ype3MepHas NeTAJIU3allds OIMCAHUSI
IpeaIMeTOB, UMEIOIIUX BTOPOCTeIeHHOE 3HAUCHNE;

358



€) CcJIeIoBaTe N He MCIIOJIbL3yI0T TAKKE JOIOJIHUTEIbHEIC CPe-
CTBA (pMKcCaAIlMM, KAaK COCTABJICHME ILJIAHOB M CXEM, UepTeskel, a
MIMEIOIIHNECS BEIIIOJIHEHBI B BIAe MPUMUTUBHBIX M300PAKeHNIT;

5K) B IIPOTOKOJIAX W IIPUJIATAEMBIX K HUM ILIAHAX IPAKTHYECKU
HUKOTA He YKA3BIBAIOTCA TOUKHU, C KOTOPBIX IIPOU3BOIMIIOCH DOTO-
rpadupoBaHNe WJIN BHUIE03AINCh, YTO 3aTPYAHAET B JAJIbHEHIIIeM
IIPOBEJIeHNE PEKOHCTPYKIIMK 00CTAHOBKYM MECTA ITPOUCIIECTBIS,

3) IMeeT MEeCTO IIOBEPXHOCTHOE OIMCAHNE U3bATHIX IIPHA OCMOT-
pe 1mpeaMeToB, OTCYTCTBHUE YKAa3aHUA Ha UX MHIANBUAYAJIbHbBIE IIPH-
3HAKU U COCTOSHME HA MOMEHT U3bATUI. B majibHeiem 3To 3Ha-
YUTEJHLHO 3aTPYOHSAET [POBedeHIEe JKCIEPTHBIX HCCJIeIOBAHUIM,
CHIIKAET UX JOCTOBEPHOCTD, BeJeT K yTPaTe U3bATHIX IIPEIMETOB;

M) BeChbMAa PACIPOCTPAHEHHEIM IIPOIIECCYaIbHBIM HAPYIICHHIEM
SIBJISAETCS OTCYTCTBUE IIONIIMCEH ITOHATHIX WU APYTUX YIYACTHUKOB
0CMOTPA;

K) PYKOIIMCHEIE IIPOTOKOJIBI TPYSHOUMTAEMEI, B CBS3U C YeM
MMEIOIIAsCI B HUX MHQOPMAIIUA B JaJIbHEHIIeM He MCII0JIb3yeTCs
VJIN TI0JBEPTaeTCs NCKAKEeHHIO;

JI) TIPOTOKOJIBI MHOTIA COIEePsKaT HETOUYHOCTH, IIOAPBIBAOIIIE
UX JOKa3aTeJbCTBEHHOE 3HAadyeHue (HaIIlpuMep, CJIed0BaATelb, CO-
TJIaCHO ITPOTOKOJIY, IIPOBOIUJI OCMOTP MecCTa ITPOHUCITIECTBUSA C 15
10 20 4 1 B TO sKe BpeMs, B COOTBETCTBUU C ITPOTOKOJIOM JOITPOCa,
y cebs1 B KabMHeTe IIPOBOIUII JOIPOC OYEBHUAIIA B TOT %Ke JEeHb C
17 mo 19 u; cireqoBaTe b, COTJIACHO ITPOTOKOJLY, U3BSAJI U YIIaKOBaJI
BellleCTBEHHBIE JJOKAa3aTeabcTBa B makeTsl «lleHTpTopr», HA camom
JeJjie MCIIOJIL30BAJINChH ImakeThl ¢ Hammucbio «IIpoxyparypa Poc-
CHI», B 9TOM YIIAKOBKE 00BEKTHI M OBLIIM Ipe/ICTaBIeHEI HA OKCIIEPT-
HOE HCCJIeJOBAHIeE).

JlagHbIe OIMOKM IIPEICTABJISIOT COOOM JIMIINL YACThL «arichep-
ra» CJIeICTBEHHBIX OIIMOOK. XoueTcs HalesaThCsa, 4TO 0000IIeHIe
MMOJOOHBIX OIIMOOK M aKIIEHT HA HUX B X0Jle yYeOHBIX 3aHATUHN, HA
Kypcax MOJIOABIX CJIeI0BaTe el U T.II. OyAeT CIoCco0CTBOBATE X U3-
SKUBAHUIO U3 COBPEMEHHOM IIPAKTUKU POCCHUICKUX IIPABOOXPAHU-
TeJIbHBIX OPIraHOB.

! Cm.: Bnacos B. H. PaccnenoBanue npecryiuieHuii. I1pobiemsr ka-
gectBa. Caparos, 1988; Bniacos B. H. Kauectso pacciieqoBaHus IIpe-
CTYILIeHUM. YJIbSIHOBCK, 1985; DdderTruBHOCTD MpaBoCcyaus u mpodJie-

359



Ma ycTpaHeHHus cyaeOHbIX ommook : B 2 T. / mox pen. WM. JI. Ilerpyxuna.
M., 1975; CoBeTCKHIT yTOJIOBHO-IIPOIIECCYATBLHBIN 3aKOH W IPOOJIEMBI €T0
apderruroctn / mox pen. B. M. Casuiikoro. M., 1979; Ilempyxun H. J1.,
Bamyanos I II., Mapwarosa T. I'. Teopernueckre ocHOBEI adperTHB-
HocTH mpaBocyaus. M., 1979.

2Cwm.: Hleiighep C. A. Crpyrrypa 1 00I1ad XapaKTEePHUCTUKA CJIEICTBEH-
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A. H. Xanukos

COOTHOINEHUE TAKTUYECKOTI'O PUCKA
N TAKTUYECKOU OIIIUBKN .
ITPU PACCJIEJOBAHUMU ITPECTYIIVIEHUU

Kaxk wmsBecTHO, GOJIBIIMHCTBO IIPECTYILJIEHUM COBEPIIAETCA B
YCJIOBUAX HEOUEBUIHOCTH, C IIPUMEHEHHEM MHOKECTBA CII0CO00B,
HAIIPABJIEHHBIX HA HEBBISIBJICHHWE WJIM COKPBITHE CJIEI0B W IpPY-
IUX [IPU3HAKOB, C IIOMOIIBI0 KOTOPHIX MOKET OBITh HAMIEeH IyTh K
YCTAHOBJIEHHUIO 00CTOSITEIHCTB KpUMHUHAJIbHOrO nesHus. Cocras-
HOM YACTBI0 CUTYAIIMH HEOUEBUIHOCTU SBJISETCA M TOUHOE yCTa-
HOBJIEHUE JINIIA, COBEPIIHUBIIEr0 IIPECTYILJIEHHE, KOTOPOe Jaske [IPu
ero M300JIMYEeHUN MOKET aKTHUBHO IIPOTHUBOIENCTBOBATH YCTAHOB-
JICHUIO PEeaJTbHBIX 00CTOSITEILCTB €r0 JesTHUs B IIeJIAX N30esKaHust
IIPEACTOAIIEH YrOJIOBHOM OTBETCTBEHHOCTH.

IIpu BHIOOpE HAIpPABIEHUM CJIEICTBEHHOM TAKTUKHU KAK IIPHU
IIPOBEIeHNN KOMILJIEKCA CJIEJCTBEHHBIX U OIIePATUBHO-PO3BICKHBIX
JeMCTBUM, TAK W IPU IIPOU3BOACTBE OTIEJIBHOTO CJIEICTBEHHOTO
IefCTBUA CIIeI0BaTe b OKA3bIBAETCS IIepe ] JINIIOM HeM3BEeCTHOCTH,
TTOJTHOM WJIM YaCTUYHOHN Te30pUEeHTAIINN, HO BMECTe ¢ TeM U Heol-
XOJUMOCTH IIPEIIPUHUMATD OIpee/IeHHbIe JeHCTBUsI, TpebyeMble
3axonoM. VHbIMU ci0BaMu, CJieI0BATE b IIPEOLIBAET B COCTOSHUHI
PHCKA, YTO € MO3UIIMI IICUXOJIOMUY BEITEKAET U3 IeMCTBUS, KOTOPOe
YIPOKAET YeMy-TO, IIPEICTABIISIONIEMY II€HHOCTD!,

Puck mpakrudeckn sBJseTCS HeIIPEeMEHHBIM aTpUOyTOM CJIe]I-
CTBEHHOU JIeATeJIbHOCTH Ha IPOTSIKEHWH BCETO PACC/IeI0BAHUS
YIOJIOBHOTO JeJia. B CBA3H ¢ 9TUM BO3HUKAET BOIIPOC: BO3MOKHO JIK
VHTH OT COCTOSHUS PUCKA UJIN PErYJIUPOBATH HAXOMKIEHNE B PUCKO-
BaHHBIX cuTyanuax? Jlymaem, 4To B GOJIBIITMHCTBE CIyUaeB 9TO He-
BO3MOKHO. MBI ICXOIUM K3 TOT0, YTO TAKTUYECKUI PHUCK HA IIPEIBa-
PUTEJILHOM CJIENCTBUM (JO3HAHUM) — 3TO abCOJIIOTHO HOPMAJILHOE
COCTOSTHHE IIPOIlecca PacCyeqOBaHUs YIOJIOBHOTO JeJia, CBA3aHHO-
r'0 ¢ TAWHBIM CIOCOOOM COBEPIIEHUS IIPECTYILJIEHUS, CTPEMIIEHIEM
BUHOBHOI'O M30e/aTh HAKA3aHMs, & TAKMKE C OTCYTCTBUEM IIOJIHON
MHQOPMAIIMH O IOBEIEHUHN IIPECTYITHUKOB B IIPOIECCe PACCIIeI0BAa-
HUS ¥ C HEBO3MOYKHOCTBIO ITOJIHOTO ITPOTHO3UPOBAHUS ITOBEICHUS
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¥ TTOKA3aHuH YIaCTHUKOB YTOJIOBHOTO Iporiecca. BesteacTere aToro
HEeT BO3MOKHOCTH pa3paboTaTh CTAHIAPTHYIO MU TUIUYHYIO CXe-
MY WJIN CHCTEMY ITPOM3BOJICTBA KAMKIOTO CJIEICTBEHHOTO JeMCTBUA
¥ pacciieJOBAHUSA BCETO YIOJOBHOIO J€JIa, BEIYIIErocss B YCJIOBUAX
OTCYTCTBHSA HEO0XOAUMOM MH(OPMAIINY TJISA TPUHATHS IIPOIIECCy-
AJIbHBIX U TAKTUYECKUX PEIIeHUH.

B Tarxom paxypce, ¢ yueToMm M3s10:eHHOMN OOIIEN KAPTHUHEI 00-
CTOATEJIBCTB COBEPIIEHUS IIPECTYIJIEHUIN B yCJIIOBHUAX Pa3JIMIHOU
CTeIIeHN HEeHM3BECTHOCTH, IIPK1 PACCMOTPEHHNN CI/ITyaH,I/If/’I TaKTHUu4yecC-
KOTO PUCKa HA IPeBaPUTEIbHOM CJIEICTBUU CINTAEM JIJIs Havaa
He00XOJUMBIM YKAa3aTh 00JIaCTh, Te PUCK JOJKEH ObITh MUHUMU-
3UpPOBAH WJIM BOOOIEe He MMeTh MecTa. lIpw amaimse KaTeropuu
puCKa B YCJIOBUAX TPEIBAPUTEIHHOTO PACCIEIOBAHUS CJIeIyeT
POBECTHU TpaHb, T/Ie PUCK ce0sl OIIpaBIBIBAET, a TJe MOKET IIPHU-
BECTHU K BeChbMa HeraTUBHBIM pe3yJbTaTam. JIJIs o9Toro MBI JOJIKHEI
PaCCMOTPETh CUTYAIINY UCKJIIOYEHUS PUCKA B CTAIUH J0CYIe0HOr0
IIPOM3BOJICTBA, a yyKe 3aTeM OIIPEIeIUTh 3aKOHOMEPHOCTH ero Cy-
mecrBoBaHud. [[praem B 9TOM ciydyae MBI paccMaTpUBaeM IIpeIiBa-
puUTeSbHOE pacciieloBaHUe KaK eIUHOe I1eJI0€e, He OTIeJIAs BOIIPO-
CBI KpUMUHAJIMCTUKY U YTOJOBHOTO CYAOIIPON3BOJICTBA IPU U3yUe-
HUH BOIIPOCOB CUTYAIIUK PUCKA.

C yderoM MAHHOTO MOAXO0MA MBI OMPENETUIA TPU CHUTYAIUH
WJIM MOMEHTA, IJle PUCK KaK KATEeropHs BO3MOKHBIX JIEHCTBUM IIPH
HAJMYUK OIIACHOCTH He MOKET ce0s OIpaBIbIBATh. JTO MOMEHTHI
MIPUBJIEUEHUs JIUIA K YrOJIOBHOM OTBETCTBEHHOCTH M €r0 3aKJIIO-
YeHHs I0J cTpasky. [Ipruem mpuBieUeHMe JIUIA K YTOJIOBHOM OT-
BETCTBEHHOCTH BKJIIOUAET B ce0d IBA «IIOIMOMEHTA» — BBIHECEHUE
IIOCTAHOBJIEHUS O IPUBJIEYEHUN JIUIA B KAYeCTBE O0BUHSIEMOr0 U
cocTaBJIeHVE OOBUHUTEJIHLHOTO 3akaoueHnsa. OTMeTuM, 4To MBI OT-
IIeJIbHO 0003HAYMJIN 3aKJIIOUeHHe II0]T CTPaKy KaK CUTYaIluio, TIIe
PHUCK MOJIKEH OBITh MUHUMHU3UPOBAH, XOTSI HEPEIKO 3aKJIUYeHUe
IO CTPAKY IPAKTHYECKN BBIHOCUTCS «ABTOMATHYECKH» BCJIE] 34
npembsaBiIeHreM o0BUHEHHs. To ecTh Bpoje OBl JOCTATOYHO yBe-
PEHHOCTH HpU PelIeHur Bompoca 00 OOBMHEHHWU, U apecT Kak Obl
SIBJISIETCST BOITPOCOM TIOUTH PEITeHHBIM U He IIPeICTABJIISIONIAM CO-
00l cilyyas PHCKOBAHHOIO IIPUHATHA pelreHud.. OgHAKO 31ech
TpedyeTcss OCTOPOKHBIN moaxon. KEciau HaspiBaTh BEINIH CBOUMU
HUMeHaMHU, TO 3aKJTI0YEeHNe 0/ CTPAKY — 9T0 PaKTUUECKH HAYAJIO
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YIOJIOBHOI'O HAKA3AHUSA, 0 KAKUX OBl MOHATUSAX IIPEIBaAPUTEIHLHO-
CTH 9TOM MepBI IIPEeCeUe s Mbl HU PACCYKIAJIH, ¥ CUTYAIIU PUCKA
31ech He ImpruemJieMa.

3a HUCKIYeHeM YKa3aHHbIX MOMEHTOB, BCAKAA Ipyras cdepa
IIpeIBapPUTEILHOTO CJIEACTBUSA (JO3HAHUS) JOIYCKAET CUTYAIIHU
TAKTUYECKOT0 PUCKA B OOJIBINTEN WM MEHbINeH cremeHu. Mbl aTo
JIOIIyCKAaeM Jaske IIPU HAJUYIUH OIPEeIeJIeHHBIX ITPOILeCCyaIbHbBIX
IIpaBUJI, YKA3bIBAKOIIINX OCHOBAHUSA JIJIA BEIHECEHUA TeX UJIN MHBIX
PellIeHnii B IIpollecce IPeIBaPUTEIILHOI0 PACCIIeNOBAHMA.

B mepByo ouepensb croia OTHOCHUTCS BO30Y:KICHME YTOJOBHOTO
nmena. Ilpensuasa Bo3paskeHHs O TOM, YTO 3aKOH He JIOIIyCKaeT He-
000CHOBAHHOTO BO30Y K I€HIS YIOJIOBHOTO JIejia ¥, TéM CAMBIM, PUCK
31eCh He MOKeT OBITh ITPUEeMJIEMbIM, IIPUBEIEM OCHOBHBIE JTOBOJIBI
B II0JIb3Y HEOOXOJMMOCTH CYIIIECTBOBAHUS PUCKA IIPU IPUHSITHU
JTAHHOTO peIlleHus. Bo-mepBhIX, YroJOBHBIE HeJia BO30Y KIAIOTCS
IIPY HAJIMYHUY HE TOYHO YCTAHOBJIEHHBIX JAHHBIX O [IPECTYILJIEHUH,
a JIMIIb JAHHBIX, YKa3bIBAOIIWX HA NPU3HAKU IIPECTYILJICHUSI.
O6o3HayaeTcsa KOHTYP COBEPIITEHUS IIPECTYILJIEHUS, €T0 OTIeIbHBIE
9JIEMEHTHI, KOTOPHIE TAKIKe ITOJTHOCTHIO He BCeria YCTAHOBJIEHEL. T0
€CTh caMoO IIOHATHE IpH3Haka (IIPUMeThI, 3HAKA) IIPeCTYILIeHU,
B3gToe m3 3axoHa (cr. 140, u. 2 VIIK P®), HaBomuT Ha MBICIBL O
CYIIECTBOBAHUN KATEMOPHU PHUCKA. ITO IIPOLECCYAJILHBINA TOBO/I.
Bropoit moBox dmcTo MaTepHANBHBIA: yOAJIEHHE IO0IYCTHMOCTH
PHCKa M3 CTaIuU BO3OYIKIEHUA YIOJIOBHOIO JIejia OCTABUT MHOT'HE
IIPECTYILICHNA IPAKTUYECKH He BBISABJIIEHHBIME, 4 3HAYUT, HE pac-
KPBITBIMU M He PACCJIEJOBAHHBIMU U TeM CaMBIM 0€3HAKA3AHHBI-
MU JIUIl, uxX coBepinuBinux. CiemoBaresb He MOKET OBITh TBEPIO
yOeKIeHHBIM B COCTaBe IIPECTYILIEHWS B MOMEHT BO30Y:KIEHUS
yrosoBHOro mesia. OcobeHHOo 9To KacaeTcs CI0MKHBIX 110 hadyie mes-
HU, KOTOpble HamboJiee M3OIIPEHBI W, KAK MIPaBUJIO, HauboJee
CKPBITHI OT BBISBJIEHHA W packpbiTus. OTcioma ciemoBaTesib Kak
OBl 00s3aH PHUCKOBATH IIPU IIPUHSATHHU PEIIeHUs 0 BO30YIKIeHUHN
YTOJIOBHOTO JleJia pajay JaJIbHEUINUX JeHUCTBUU 110 YCTAHOBJIEHUIO
00CTOATEILCTB IPECTYILIEHUS U UX JIOKA3BIBAHUIO.

Emie Gosblrmit TAKTHYECKUI PHUCK IIPUCYTCTBYET IIPHU IIPOM3-
BOJCTBE IIPAKTUYECKH BCEX CJIEICTBEHHBIX IEeHCTBUI, a TeM OoJiee
CBSI3AHHBIX C OIIEPATHUBHO-PO3BICKHOHN JesATeJIbHOCTBIO. 31IeCh MOK-
HO IPUBECTU IIPUMEPHI CUTYAIUN PUCKA [PU IIPUHATUN PEeIleHnH
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0 IPOBEIEHUU JIIOOBIX CJIEOCTBEHHEIX meiicrBuii. Ilpu mpomssom-
CTBE OUHOI CTABKHU CJIEJOBATEJIH PUCKYET TeM, UTO JIKIIO, JAlollee
OpaBAUBBIE IIOKA3AHNSI, MOKET UX U3MEHUTH 1 9TO 0COOCHHO aKTy-
aJILHO IIPW OYHOM CTABKE MEKAY COYYACTHHUKAMMU IIPECTYILICHUI.
IIpu mpoBepke moKa3aHMIA Ha MeCTe JIUI0 MOYKET X U3MEHUTDH II0
CpaBHEHUIO C JIOIIPOCOM, OTKA3aBIINCh OT HuX. [IpoBemenmne ciemo-
BaTeJIeM 00BICKA MJIM BBIEMKHU CyJl MOMKET IPHU3HATH He0OOCHOBAH-
HBIM 1 HE3aKOHHBIM CJIeJICTBEHHBIM HeﬁCTBHeM BBUY OTCYTCTBI/IH
JAJIg 3TOTO JOCTATOYHBIX JAaHHBIX W T.1O. I/I TaxKue CI/ITyaHI/II/I MHOTIO-
YUCJICHHBI. I/IHBIMI/I CJIOBaMu, 3a UCKJIIOUEeHHEeM TpeX OCHOBHEIX MO-
MEHTOB, HA3BAHHBIX BBIIIE, KATErOPUSI TAKTUUCCKOTO PUCKA IIPHU-
CYTCTBYeT IIPAKTUUYCCKN HA BCEM IIPOTSKCHUN IIPeIBAPUTEILHOI0
pacciieqOBaHUA, UTO SBJISAETCS 00bEeKTUBHEIM COCTOSHHEM JAHHOI0
BHUIA [eATEeJIbHOCTH.

TakTuuecknii PUCK II0 CBOEH CYTH CBSI3aH C KaTeropmei Tak-
THYECKOM OIIMOKI, KOTOPYIO MOYKHO OIPENe/IUTh KaK HeolpaBgaH-
HBIM PHCK, CAMOYBEPEHHOCTh CJIEI0BATENI M WHBEIMH TEPMHUHAMH,
o0OBsacHAIUME Haanune ommoky. OmHaxko Takoe IIOHKMAHIE
OIIMOKY (PAKTHYECKHN MCKJIIOYAET PHCK, YTO BPSM JIM BO3MOKHO.
910 BemeT K HEOOXOIMMOCTH PACCMOTPETH BOIPOCH! COOTHOIIEHS
TAKTAYECKOT0 PUCKA U TAKTHUYECKON OIIMOKM, KOTOPBIE BLI3BIBAIOT
CIIOPHI CPeJiv YUEHBIX-KPUMUHAJINUCTOB.

Hampumep, B IepedyeHb KaTeropuil KPUMUHAJIACTAUECKON
raktukua A. H. UBanos u M. B. CaBesbeBa BRJIIOYAIOT OTHEJIBHO
TAKTUYCCKUM PHUCK M TAKTUYECKYIO OIIMOKY, JaBas IpaBHjIa II0
npenymnpeskmeHnio mocaequei?, TakTrnaeckas ommbKka B 9TOM CILy-
vae CTAHOBUTCS KaK OBl CAMOCTOSATEIBHOM COCTABJISIONICH KPUMHU-
HAJIMCTUYECKON TAKTHUKH, ee 00g3aTeJIbHBIM d1emenToM. Ho Bep-
HO JIX 3TO0?

MgI comHeBaeMes B IIPABUJILHOCTH TAKOTO IIOIX0/IA, ITOCKOJIBKY
B 9TOM CJIydae OIINOKA CTAHOBUTCS KAK ObI IIPABUJIOM U IIPOMCXOIUT
B3aMOMCKJIIOUEHNE JIBYX KATerOpPUHM — PHCKA U OIMUOKU. Prck —
9TO BCerJa BO3MOYKHOCTEL IIOJIOMKHATEJILHOIO HJIM HeraTUBHOIO pe-
3yJIbTATOB JI€ATEJIBHOCTH, KOIJa IIOCJeJHUU MOYKHO CUHUTATH TOU
sxe omnbkoi. Ho ameck ciemyer IpUHATE BO BHUMAHKE CHEIUMUKY
IeATeILHOCTH II0 PACCIeIOBAHUIO IpecTyIieHuil. Pasymeercs, 1o
00IIIeMy HpaBWIIy B HOPMAJILHOM TPYIOBOM IEATEILHOCTH OIIMOKA
SABJISETCS UCKIIIOYNTEIEHBEIM MOMEHTOM 1 IIPOMUCXOIUT TOJIBKO B TOM
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ciIyJae, ecyiv He COOJTIOAI0TCS MPABUJIA COOTBETCTBYIONIEH PAOOTHI.
OpnHako B YCJIOBHAX PACCIIEIOBAHUA IIPECTYILICHM, a TeM 0ojiee ux
BBISIBJICHUS U PACKPBITHUS Te Ke IIPaBUJIa IeATeJIbHOCTH HOCSAT BECh-
Ma YCJIOBHBIN XapaKTep U COOJIIIATH X B IIOJIHOM Mepe HeBO3MOIK-
HO BCJIEJICTBHE HESCHOCTH IIpeaMeTa PabOThl MJIM KCCIIEIOBAHUS,
KaKUM SIBJISTIOTCSI 00CTOSITEJIBCTBA COBEPIIIEHUS IPECTYILIEHMI.

Bwmecre ¢ Tem pasmbie yueHbIe HEOIUHAKOBO IIOAXOMAT K JAH-
"ot mpobiseme. Ilo muenuio A. B. Comosresa, C. A. Iletidepa,
H. 1. Kaumenko, ommbKa Ha CTaguy IPeIBaPUTEILHON0 paccie-
JOBaHUA IIPU IIPUMEHEHNN HOPM YI'OJIOBHOI'O IIpaBa M YIOJOBHOI'O
CYIOIIPOM3BOACTBA MOYKET OBITH CJIEACTBHEM HE3HAHMS IIPABOBBIX
HOPM, UX HEeIIPaBUJIbHOIO TOJIKOBAHUS UJIN MCIIOJIb30BaHUI®. B TO
ske Bpemsa O. f. Baes, A. 10. I'osioBun, C. U. IiBeTrkoB u gpyrue
YUYeHBbIe BIIOJIHE JOIIYCKAIOT COBEPIIeHNEe TAKTHYECKUX OIMHOOK B
XOIe CJIeIACTBUS (IO3HAHWS) IIO] BO3JEHMCTBHEM OIIpeIeIeHHBIX
CyOBeKTUBHBIX I 00BEKTUBHEIX (PAKTOPOB*.

Mer mpunepskuBaemcs mocegHel TOUKY 3peHus. B kpuMmuHa-
JINCTUKE, 8 3HAYUT, B IIPOITECCE IIPeBAPUTEHHOI0 PACCIEI0BAHUS
IIOHATHE OIMUOKY HEIIOCPEICTBEHHO CBSI3aHO C KATErOpuel PHCKa,
T. €. JeMCTBUSA B CUTYAIlMH HEOIIPeIe/IEHHOCTH MCX01a COOBITHA,
B HAIIIeM cJiydyae — IIPOIlecca BBISBJICHUSI, PACCJIeJOBAHUS U pac-
KPBITHA IIPECTYILIeHNA. B comepixanne KpUMUHATIUCTUIECKOM TAK-
THUKN PUCK BKJIIOYAETCS COBEPIIIEHHO 000CHOBAHHO U CIPABEIJINBO,
IIOCKOJIBKY MHOTHE OOCTOATEIbCTBA COCTABA IIPECTYILICHHUS, KaK
IIPABUJIO, IIEPBOHAYAJILHO He M3BECTHBI JIH HOCAT BEPOATHOCTHBIN
xapaxrep, Tpedys cBoero ycranossenus. [Ipu aTom He MCKIIIOUaET-
Cs ¥ OTPUIIATEIbHBIN Pe3yJIbTAT IIPOBOIUMBIX TAKTUYECKHUX JTEMCT-
BUH, KOTOPBIA MOYKHO YCJIOBHO MMEHOBATH OIITHOKOM.

B rakom mommmanmum owubra 0ondcHa 8xooums 8 cghepy mak-
muuecKkoeo pucka, a He SABJATHCA OTIEJbHON KaTeropuem cJemn-
CTBEHHOM TaKTUKH. B oOpaTHOM ciydae, Korma, HallpuMep, OIIHOKa
IIpeayCMOTPEHA B HEKOM TAKTHKE WJIM «ILJIAHE», TO 3TO DOJIbIIE I10-
XO0iKe Ha YMBbBIIIJIEHHBbIE 3JIOHAMEpeHHbIe I[efICTBI/IH JOJIZKHOCTHBIX
JIUIL IIPeJBAPUTEILHOr0 CJIEICTBU, a He Ha pucK. MBI mmoaraem,
UTO KAK CAMOCTOATEILHASA KATeropus TAKTHYeCKAs OIIMOKa He
vMeeT MpaBa Ha CyIIeCTBOBAHME B CJIEICTBEHHOM TAKTHKE, II0-
CKOJIBKY B 9TOM CJIy4Yae HCKJII0UYAETCS UJIN CYKaeTCs [HOHATHE TaK-
THUYECKOT0 PHCKA.
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B 10 ke BpeMst pucK He MOKET SIBJSTHCA KaTeropuel, coBep-
IIeHHO He 3aBUCUMOM OT CJIEJICTBEHHOMW CUTYaIlNM, BO3MOYKHOCTEHN
clIemoBaTesIsI U TPeOOBAHMI 3aKOHA. OTO BeIeT K YIOPSIOUCHHUIO
WJIH OITPeIeJIEHUI0 TeX YCJIOBUI, B KOTOPBIX PUCK JIOIYCTUM, KaK U
IOILyCTHMO HAaJIMYHe IIPU 9TOM BO3MOYKHOM ommoku. Tax, ciemo-
BaTeJIb JOJIKEH IPUHNUMATD PEIIeHNsI B CUTYAI[UN PUCKA IIPH CO0-
JIONeHUH CJIEAYIONINX YCIIOBHUH:

— BBITIOJIHEHUS TPEeOOBAHUI YTOJIOBHO-IIPOIIECCYAJTHHOIO 3aKOHA;

— cobstroTeHusT 00s13aTeJIBHBIX HOPM dTHKH ¥ MOPAJIU C YIETOM
criertnpUKH IIPeIBAPUTEIHHOTO0 PACCTIEIOBAHMS;

— coburromeHuns 6€30TaCHOCTH JJIS YIACTHUKOB YTOJIOBHOTO CY-
JIOITPOM3BOCTRA, IIPUPOILI U MATEPUATHHBIX 00HEKTOB,;

— TIpeIBapUTEJBbHOT0 IIPOBEJIEHUS JPYTUX CJIEJICTBEHHBIX
NeUCTBUU WU HAJIUYUA IIPOBEIEHHBIX ONePATHUBHO-PO3BICKHBIX
MEePOITPUSATHUH, KOTOPBhIe BO3MOKHBI JO CUTYaIINH PUCKA;

— 3HAHHWSI MAKCHMAJILHOM MH@OPMAIIUHK IIPOLECCYaILHOI0 U
HEeITPOoIleCCyaJIbHOTO CBOMCTBA JIJIS VSICHEHUS CJIEJICTBEHHOM CHUTY-
anmm;

— TOYHO 00O3HAYEHHOM IIeJIM W PeIraeMbIX 3a7ad IPU CJIeI-
CTBEHHOH JIeSITeJILHOCTH B YCJIOBHUSIX PHUCKA.

B zakmouenmne ykaskem, 4TO B IIPAKTUYECKOM IIJIAHE MBI MO-
JKeM I'OBOPHTL TOJIBKO O MHHHMMM3AIIMHN TaKTHYECKOI'0 PHCKa IIPH
IPOBEIeHUN CJIJCTBEHHBIX meiicTBuil. B aToMm cityuae ciemyer
3HATh CJIEJICTBEHHYIO W OIIePATUBHYI0 WHQOPMAITUIO IO YTOJIOB-
HOMY JeJIy, T.e. cojJiepskaHue Bcell CJIeICTBEHHOU CUTyallud, BbI-
MOJIHSATH IIPOIleCCyaJIbHbIe TPeOOBAHUA 3aK0HA, BJIAJETh TEOPUEH
CJIeICTBEHHOM TaKTUKHU, IIPUHUMATDH BCe MePHI JIJIS U3YIUeHU JINY-
HOCTH YYACTHUKOB YTOJIOBHOTO JI€JIa, B OTHOIIIEHUH KOTOPBIX ITPO-
BOIATCS CJIEJICTBEHHEBIE JTEHCTBUA.

1 CMm.: Pebep A. BobIioi TOIKOBBINM IICUXO0JIOTHYECKHUI coBaphb. M.,
2001. T. 2. C. 203.

2 Cm.: Hsanos A. H., Casenvesa M. B. ComepaxaHue KpUMUHAIUCTH-
YECKOU TAKTUKH B CBETE M3MEHEHU cucTeMbl KpuMmuHaaucturu // [Ipo-
0JIeMBbI CHCTEMHBIX MCCJIEIOBAHUI B KPUMUHAJIUCTUKE U CYIe0HOM dKC-
mepruae : coopHUK Hayd. crareir. M., 2006. C. 219—220.

3 Cm.: Connosves A. B., Ileiighep C. A. Xaparxrep, IPUUIUHEL U CIIOCOOBI
YCTpaHEHWUSs OIIUO0K B CTAINU IIPeIBAPUTEILHOrO cieacteusi. M., 1988.
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C. 10; Knumenro H. . KpuMuHamucTruecKre 3HAHUS B CTPYKTYPE IIPO-
deccronabHOM ToaTrOTOBKY citemoBartesisa. Kues, 1990. C. 60.

4Cwm.: Baes O. A. Taktuka ciencTBeHHBIX AeiicTBuii. Boporesk, 1995.
C. 8-21; I'onnosun A. IO. Kpumunanucrudeckas cucrematuka. M., 2002.
C. 290; Ileemros C. H. TakTuyecKkne ommuOKH ciIieqoBaTesis — 0bo3Haue-
Hue npobsemsr // Tes. Beepoc. kpumunam. yrenwnit, mocssir,. 100-geTuio
co aHA poskmenus mpogeccopa A. H. Bacuabesa. M., 2002. C. 120.

B. 10. lllenursko

JTOIIYCTUMOCTD IICUXOJIOTUIECKOT'O
BO3JEVCTBUY B CJIECTBEHHO
NESITEJIBHOCTU U CPEJICTBA
KPUMUHAJIMUCTUYECKON TAKTUKU

IIpobiemMa DOIIyCTHMOCTH IICHMXOJIOTHUECKOTO BO3ICHCTBUS B
CJICACTBEHHOM IeATEeILHOCTH B HACTOAINEE BPEMs ABJISICTCS BeCh-
Ma axryasbHoi. [lomyuenne mupoOpMAIIMKE B X0[€ CIEICTBEHHBIX
IefCTBUN IIpearoiaraeT yMeHHe CJIeN0BaTe s OKa3blBATh IICHXO0-
JIOTHYECKOe BO3JelcTBHe, M30MpaTh ero HeoOXOMMMBIA yPOBEHD,
HAIIPaBJIEHHOCTD, CIIOCOOHL.

TepMUH «IICHXOJIOTHMYECKOe BO3IEMCTBUE» YKA3LIBAET HA ero
IeJieBOe HaIpaBJeHHe — IICUXHKY 4esioBeKa. Becakas xoMMmyHH-
Kallys, BCAKOe 00IeHne eCTh IIPeskIe BCero ICUX0JI0INIECKoe BO3-
mericreue Ha cobecemHuka'. Bo BzaumomeiicTBUM JIIO0eM KaKIBIA
YeJIOBEK IIOCTOSTHHO OKA3BbIBAETCS B POJIM 00BEKTa U CyOBheKTa 00-
mennsa. Kak cy0ObeKT OH II03HAET APYTHX YYACTHUKOB OOIIEHUS,
MPOSABJACT K HUM HMHTEpPEC, a MOKeT OBITh, Oe3pas/imuyue WJId He-
npusasuab. Kak cy0oberT, peranlnni 1o OTHOIIICHNIIO K HIUM OIIpee-
JIEHHYIO 3aJa4y, OH Ha HUX BoameiicrByeT. OIHOBpEeMEHHO OH OKa-
3BIBaeTCs 00OBEKTOM IIO3HAHMS IJIA BCeX, ¢ KeM OH obiraercsa. OH
OKAa3BIBaeTCs 00bEKTOM, KOTOPOMY OHM aJIpeCyIOT CBOM YyBCTBA, HA
KOTOPBIX CTAPAIOTCSA IIOBJIUATE, 00JIee NN MeHee CIILHO BO3IeiCT-
BoBaTh’. OOIleHNEe 0XBATHLIBAET OCOOBIM KJIACC OTHOIIEHHH MEMKIY
cyObeKTamMu, rue OOHAPY:KUBAETCS COOEHCTBUE WJIM IIPOTHUBOIEH-
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CTBHE, COrJIACHE WMJIN IIPOTUBOPEUNE, COIEPEKUBAHNE UIIN OMOIIHO-
HaJIbHAA TJIyXxoTra’.

B mportecce packpriTis mpaBoHAPYIIEHNsS IOPUCTY IIPUXOIIAT-
CsI IIOCTOSTHHO KOHTAKTUPOBATE C IPABOHAPYIIINTEISIMU U JINIIAMH,
MMEIIINMHA HeIloCpeaCTBeHHOe oTHoIneHue K geny?. CiemoBaress
IOCTOSIHHO BJIMSIET HA JIIONEH CBOMMM BJIACTHBIMHU IIPEIIIMCAHM-
SIMM, BOCIIUTATEJIBHBEIMH MEPAMH, IIPOIIECCYATbHBIMH CPEICTBAMU
OPUHYKICHUI .

B kpummHamCTHYECKON IHUTEpaType MPeInpUHUMAJINCH I10-
IILITKHW OIIpeJdesIeHHud ITIOHATHUA IICHMXOJIOTHMYEeCKOI'0 BO3H€I>1CTBH§I n
ero poJu B cleacTBeHHoM fearenbHoctu. Tak, B. E. Komosanosa
YKa3BIBACT, UTO CYIIHOCTEL IICUXOJIOTHMYECKOTO BO3MEMCTBHUS OIpe-
IeJIsgeTcsa «KOMILIIEKCOM IIPMEeMOB, HAIPABJICHHBIX HA THUATHOCTH-
Ky IICHXWYECKOI'0 COCTOSHMS JIMUHOCTU CBHAETEJIsI, OOBUHSIEMOTO,
OI03PeBAeMoro M BEIOOpOM Hawmbosee apeKTHUBHBIX IIPHEMOB
BHIOJTHeHUs ciaencrBenuoro mercrsus»®. H. WM. Ilopy6os mmuirer,
YTO «IICUXOJIOTHYECKOEe BO3IEeMCTBHE Ha IOIIPAIINBAEMOT0 IOJIHK-
HO 3aKJII0YATLCSI B CO3MAHMM HamboJiee OJIATOIIPUSATHBIX YCJIOBHHI
JIJIST ICUXMYECKHX IIPOIIECCOB U IIPOSABJIEHUS IOJIOKUTEILHBIX TICH-
XWYECKUX CBOMCTB JIMYHOCTH, B CO3TAHHUU [JId JOIIPAIIMBAEMOTO0
CHTyaHHﬁ, II0O3BOJIAIOIIITIX HO.TIy"II/ITB OT Hero IIpaBJAHWBLBIE IIOKAa3a-
mus»'. A. B. JlyoB, xapakTepusyst ICUX0JIOTHYECKOE BO3IEHCTBIE,
O0TMEUAEeT, UTO IPHU ITOM «HE TOJILKO MMeeTCs ¢Bo0oaa BEIOOpA IIo-
SUIINH, HO U JOJIYKHEL CO3IaBATHCS YCIOBUS IS U3JIOMCHUS CBOCH
HO3UIINH, JJI ee BeIOopa. JIuIo, Ha KOTOpoe OKA3LIBACTCI BO3/IeH-
CTBHE, BO BCEX CIIyYasX OCTAETCS MOJIHOIIEHHBIM CyOBEKTOM IIPO-
IeccyaJbHBIX OTHOIIIEHUINS,

Paspaborka Teopmm KpUMMHAIMCTHYECKOM TAKTHKHW IIPEJIIIO-
Jaraer HeoOXO0QUMOCTE YCTAHOBJIEHUS MECTA U COIEePIKAHU IICUX0-
JIOTMYECKOT'0 BO3IEHCTBUS B TAKTHUYECKHUX cpeacTBax. Paxruyecku
IPOUMCXOIUT OIIPESesIEHHOr0 poaa TparcopMaIius BO3IeHCTBUI B
cpencTBo (IIpreM, MeTO/I, CII0c00) KPUMHUHAMCTUYECKON TAKTHKMN.
B wacrrocTH, B TaKTHUYECKOM IpHeMe COAep:RaHue IICUXO0JI0Tndec-
KOT'0 BO3JIEHCTBUS COCTOUT B CJIEAYIOIIEM: 1) TAKTHYECKUH IIpHUeM
SIBJISIETCSA HOCHUTEJIEM IICHXO0JIOMMYeCKoro Bosmericteusa’. OH BBICTY-
IaeT TeXHOJOTHUYECKOM CTOPOHOM IMPUMEHEHUS IICHXOJIOMMUCCKUX
MeTOHOB Bo3IelcTBHA. TaKTHUecKue IpHeMbl eCTh He UTO HMHOe,
KaK IpaKTUYeCKasd peaIn3allusa MeTOO0B BoamelicTBua ', 2) mcuxo-

368



JIOTUYEeCKUe MEeTOIbI BO3MeHCTBUS He IMIPUMEHUMBI BHE TaKTHYeC-
kux mpuemoB. [lcuxosormueckoe Bo3melicTBUE Bceryga TpaHChOp-
MHpPYeTCS B TakThUecKkue mpuemMsbr!!. TakTrdeckne ImpueMsbl sSIBJISA-
oTess POPMOM peasIn3aii ICUX0JIOTHUECKOI0 BO3IeCTBUA.

B mporiecce obiiennsa TakTryeckrie mpreMbl KaK HOCHUTEJIHN IICH-
XOJIOTUYECKOTO BO3JEMCTBUSA IIPECIEAYIOT OIIpeeIeHHbIE ITEJIH:
JUATHOCTUKA IICUXWYECKUX COCTOSHHU JIMII, IIOIABIINX B OpOUTY
YTOJIOBHOTO CYZOIIPOM3BOJICTBA; M3MEHEHNEe ITOBEeIeHUS 9TUX JIUIT;
MOJIydeHre OT HUX Heo0XOoauMOoI MH(OPMAIIUN; OCYIIEeCTBJICHUE
BOCIIMTATEJIbHON (pyHKIIMU. B aTOM 1/1aHe MOTyT OBITH HCITOJIB30-
BAHBI PA3JIUYHBIE BU/IBI IICHXOJIOTHYECKOTO BO3IeHCTBUS, KOTOPHIE
BO3MOSKHO CTPYIIIIUPOBATh B 3aBUCUMOCTH OT: 1) IIeJIeBOM HAIIpas-
JIEHHOCTHU BO3IeHCTBUS; 2) crrocoda UX OCYIIecTBIeHUS (BepbabHoe
WA HeBepOasbHOe); 3) MHTeHCHBHOCTH BO3JIEUCTBUS (HACHIIIEH-
HOCTDb dMOITUSAMU, JIJIUTEJIbHOCTh, KPATKOCTb U Jp.); 4) CJIIOMKHOCTH
BO3IecTBUA (IICHMXOJIOTMYECKH cJiaboe miam Haobopor, obiama-
I0lllee CUJILHOM (puKcalyeir); 5) HHGOPMAI[HOHHO-II03HABATEILHO-
ro HadHaveHus (Io0ysxIaoInee, CTUMYJINPYIOIIee, BEIHY K IAIOIIEe,
KOPPEKTUPYIOIee BO3IEHCTBHE).

CpencrBa KPUMHHAJIMCTUYECKON TaKTUKKM (OCHOBAHHBIE HA
TICUXOJIOTHYECKOM BO3EeHCTBUM) JOJISKHBI COOTBETCTBOBATH KPH-
TEPUSAM UX JOIMYyCTUMOCTH. B oopuamdecKkoi JuTepaTrype IIpef-
TIPUHUMAJINUCH TIOMIBITKY 10 OIIpe e IeHN0 TAKUX KpuTtepues. Tax,
A. P. Patunos u H. 1. Epumosa chopmymposasiu obIre KpuTe-
PHUH JOIIYCTUMOCTH CPEJICTB BO3IeHCTBUSA (IOPUAMUIECKUT, ITUIEC-
KW, THOCeOJIOrUYecKuit, reuxosiorunuecknin)'?. B. I'. Jlykamesuu
PEKOMEHyeT COAeps:KaTeIbHble KPUTEPUU JOIMYCTUMOCTH IIPH-
€MOB YIIPAaBJIAOIIEr0 BO3HecTBUSA (IIPABOBOM, T'HOCEOJIOIHYEC-
KU, MHQOPMAIITMOHHBIN, dTUUYECKUM, TAKTHYECKUMN, IICHUXOJIOTH-
JyecKuin) ',

TaxTudeckme IpueMbl, IIPUMEHSEMBIE IIPU PACCJIEeIOBAHUH,
JIOJIKHBI OTJIMYATHCS BBICOKMMH HPABCTBEHHBIMU IIapaMeTpPaMMH.
JlomycTMOCTh TICHXOJIOTHYECKOT0 BO3IEMCTBUS 03HAYAELT, YTO OHO
He JOJKHO YHHUKATD JIOCTOMHCTBO JIMYHOCTH, UCKAMKATDH IePCIEeKTH-
BY JIOCTHsKEHHUs 00beKTUBHON ucTUHBI. CieIoBaTeIbHO, BO3IeCT-
BHUe JIOJIKHO OBITH MOpasibHBIM. MopasbHOCTH TICHXOJIOTHYECKOTO
BO3JIEHICTBUSA, KAK HeoTheMJIeMasl ero XapaKTepUCTUKA, 00BICHS-
eTCcs TIPEesKIe BCero TeM, UYTO IICUXOJIOTUYECKOe BO3IeICTBHE, TPAHC-
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dopmMupoBaHHOE B TAKTUYECKUH IIPUEM, SIBJISIETCS CPEICTBOM JJIS
MOJIYYEeHUS JOKA3aTeJIbCTBeHHON HH(poOpMAIIm!,

IIpennpuHsaToe HaMU aHKETHPOBAHIE CJIeIOBATeJIeH IIPOKypa-
Typsl 1 MBJI Yrpauts: mokassiBaet, 4to 54 % OIPOIIIEHHBIX B CBO-
el IesITeJIbHOCTHU TPUMEHSIOT MeTOIbI HE3aKOHHOT0 BO3JIEHCTBUA.
W3 Hux pmsudeckoe Hacuare ncooab3yoT 3,7 %; yrpoasr 14,7 %;
ooman 29,8 %; BBeIeHne B 3a0JIyKIeHNe OTHOCHUTEILHO HAJIIMYMS
IOKa3aTeJbCTBeHHOM wmHopMmatmu 92,6 %; KyJIbTYpHYIO OTCTa-
JIOCTh W PEJIUTHUO3HBIE mpempaccyaku 22,2 %; 0e3HpaBCTBEHHBIE
moOy:xaenuss — 5,5 %%, O6 aroM CBHIETEJIBCTBYIOT TAKKE U pe-
3yJIbTATHI MHBIX UCcaemoBaTesiel. Tak, ¢ 1eIbl0 BhIACHEHUS OTHO-
MIeHUs TPeJCTaBUTEJIEH OPTaHOB BHYTPEHHUX JIeJI K ITBITKAM Ha-
VUYHBIE COTPYIHUKN HarmoHa bHOW akaJeMHuu BHYTPEHHHUX e
(ubre KueBckuii HAITMOHAJIBHBIA YHUBEPCUTET BHYTPEHHUX J€JI)
B 2001 r. omrpocuyin 84 JOKHOCTHEIX JIUITA (PYKOBOISIINUX COTPY/I-
HUKOB YTOJIOBHOT'O PO3BICKA W cjencTBus). IlpakTudeckm Bce oIr-
POIIIeHHbBIe TPABUJIBHO OIPEJIEJNJIN TTOHATHE ITBITKU KAK TPUYHU-
HeHNA (PH3UIECKON 00JIM M MOPAJILHOTO CTPAJAHIS, HAaHECEHUs
moboeB, MydeHMe, 3allyruBaHue U YHUKEeHMEe JOCTOMHCTBA 3a1aep-
skaHHBIX TpaskgaH. 30 % OIpoIIeHHBIX ITOATBEPIUIN, UTO IIBITKHU
B YEKpauHe IIPUMEHSIIOT JOBOJBHO 4acTo, 36 % CUMTAIOT, YTO OHU
IPUMEHSIOTCS mHoraa, 33% odeHb peaKo, U TOJIbKO 3,5 % oTBeTH-
Ju orpuriareabHo. Cpear MeToI0B IBITOK (0 KOTOPBIX OIIPOIIeHHBIE
CJTBITITAJTH) OBLTH HAa3BaHBI KPOMe IIPUUYNHEHUT 00JIH U MOPAJIbHOT0
cTpaaHus, HAaHeCceHUs T000eB M TeJIECHBIX MOBPEKICHUN, Myde-
HUe, 3allyTUBaHWe, YHUKEHUE JTOCTOMHCTBA, YTPO3bI, HACMEIIKH,
o0MaH, UCTS3aHUE TOJIONOM, KAMKIO0M, OTKA3 B OTIPABJIEHIH eCTec-
TBEHHBIX IoTpebHocTel (57 % OmMpOIIeHHLIX IIPU3HAMN IIPHeMJIe-
MOCTBh TBITOK B MCKJIIOYUTEJIBHBIX Caydaax; 77 % coracuuch ¢
MHEHIEM O TOM, YTO MHOT'He B Y KparHe BepAT B PaKT IIPUMeHEeHUs
MUJIHUIEH TBITOK; 39 % CUMTAI0T, YTO MIJIMIIHS He MOKeT apek-
THUBHO paborarh 0e3 MpuMeHeHUsI BpeMsi OT BpeMeHH IIBITOK; 32%
BBICKA3aJIUCh 3a IIPpUMeHEeHHe 3allpellleHHBIX MeTOIO0B J0IIpoca
IpU OTCYTCTBUH BBHIOOPA...)!".

W3 mpakTudeckoil IesTeIbHOCTH CJIeT0BATEJIS TOJIKHBI OBITH
HUCKJTIOUeHBI IPHUeMbI, UMeIOIe XapaKkTep Hacuiaus, ooMmama (co-
OOITIeHUsT JIOKHBIX CBEeIEHU), BIUSHUS HA MICUXUKY YeJIOBEKa
MATHUATHBIX Oypb, 9KCTPACEHCOPHKH, T'UITHO3a. VHTEepBBIOMpOBA-

370



HUe ciegoBaTtesiei mpokypatypsl 1 MBJI[ Vrpauwsl, mpoBemerntoe
HAMH, I03BOJIKJIO YCTAHOBUTD, UYTO 9 % OIIPOIIEHHBIX IIPAKTHIEC-
KUX PAaOOTHUKOB IBITAIOTCSA B CBOEHM JIeSTEeJbHOCTH KCIIOJIb30BATH
IIPUEMBbI, OCHOBAHHBIE HA BO3IEHCTBUN 9KCTPACEHCOPUKN, MATHUT-
HBIX Oypb, rumHo3a. OHU CYMTAIOT, UYTO TAKKE [IPHUEMBbI TOJIYKHEI Ja-
BATh MOJIOMKUTEJIbHBIE PE3yIbTATHI.

Hespas cormmacurhes ¢ mo3uIimei TexX y4eHbIX, KOTOPBIE IIPOIIo-
BEIYIOT I1eJIeCO00PA3HOCTD MCIIOJIb30BAHMS THITHO3a B YTOJOBHOM
nporiecce. Tax, BecbMma cropHoi apigerca mosunus B. A. O6pas-
1I0BA, KOTOPBIA OTMEYAaeT, UTO XOTS IIPobJieMa UCII0Ib30BAHM I'UII-
HO3a B jJeje 00pbOBI ¢ MPECTYIHOCTHIO HAXOMUTCS B oMOPHOHAIIE-
HOM COCTOSTHWH, UMEIOTCS BCE 7K€ OCHOBAHMSA HAIEeATHCI HA TO, YTO
B HeJAJIEKOM OyAyIleM B POCCHUCKON KPUMHHAJIUCTUKE CJIOMKUT-
csd HOBOE IIOJIHOKPOBHOE HAIIPABJIEHHE (KPHUMHUHAJIHUCTAYECKAS
TUIIHOJIOTHS», CIIOCOOHAsI CYIIECTBEHHO YVJIYYIIUTH TaKTHUIECKOE
ocHamenne ciaencrsennoi npaxktukn'’. H. H. Kuraes sammmaer
WHYIO IO3UITHAI0 U CIPABEIJINBO MOTYEPKUBAET, YTO HA CETrOHMIII-
HUM IeHb HEeT HUKAKUX 3aKOHHBIX OCHOBAHUM JIJISI OT€UECTBEHHBIX
cJieloBaTesIel M OlePATUBHBIX PAOOTHUKOB HPHUOEraTh K yCJIyram
runHosora... [IpuMeHeHne TMIIHO3a K JOIIPAIIMBAEMOMY — pPas-
HOBHUIHOCTH HE3aKOHHOI'O JeMCTBUS, CO BCEMU BBITEKAIOIIUMU I10-
CJIeICTBUAMM 'S,

B kpuMumHanucTrdeckon uTeparype BOIIPoOC 00 HCII0JIb30Ba-
HUM o0MaHa B CJIE€ICTBEHHOMN eATEeJIbHOCTH OTHECEH K Paspsimy
muckyccnonHbix. Tak, P. C. Beankun ormeuaer, uro ooMaH (¢ cobJIIio-
JIeHreM OIpeIesIeHHBIX OTPAHUYEHUN) CIIYSKUT OJHUM U3 CPEJICTB
IIPEOI0JIEHNsST IPOTUBOJEHMCTBUS paccijenoBaHun. Kro momyiie-
Hue — 0oJiee MJIM MeHee aJeKBATHBIM OTBET HA PaCIPOCTPAHEH-
HOCTb ¥ M3OIIPEHHOCTH ITPOTUBOIENCTBUM, K KOTOPBIM B IIOCJIE-
Hee BpeMsI ITOIKJIIYAIOTCSA He TOJhKO BHHOBHEIE B IIPABOHAPYIIIE-
HUHU JIUIA, HO U WX IIPHUCIIENTHUKY BILJIOTH J0 KOPPYMITHPOBAHHBIX
IIpeicTaBUTEJIeN ITPAaBOOXpaHUTEIbHBIX oprauHoB’. Heobxomumo
COIJIACUTBCSA C ABTOPOM B TOM, YTO IIPU OIIPEIeIeHHBIX OI'PAHMU-
YEHUAX» OTHEJIbHBIE TAKTUYECKHE IIPUEMBI MOTYT COJEPIKaTh dJIie-
MeHTBI OOMaHa (HalpuMep, YMOJIYaAHUE CJIeJ0BATeIeM O TeX WJIU
UHBIX PaKTax).

OrpenelieHre KpUTEPUs HPABCTBEHHOMN JOIIYCTUMOCTHA TAKTH-
YEeCKHX IIPUEMOB IIPEIIIojIaraeT HeoOX0IUMMOCTh PACCMOTPEHUSA U
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TAKOT0 JUCKYCCHMOHHOTO BOIIPOCA, KAK BO3MOYKHOCTH (HEBO3MOK-
HOCTH) UCIIOJIb30BAHUS «CJIECTBEHHBIX XUTPOCTEI» U «IICUX0JIOTH-
YeCKHUX JIOBYIIEK». B KpUMUHAIHUCTHYECKON IUTEpaType 10 HACTO-
SIIIIET0 BpeMEeHU MMET MECTO HEOIHO3HAYHBIE BHICKA3BIBAHUS 00
HUX JIOTIYCTUMOCTH U IIpaBoMepHocTH. [Ipu 9TOM OTHM aBTOPHI yKa-
3BIBAIOT, YTO TAKUE KIICUXOJOTHYECKHE JIOBYIITKID, «CJIE[ICTBEHHBIE
XUTPOCTH» JOJIKHBI PACCMATPUBATHCSA KaK CBoeoOpasHas gopma
obmaHa, BBemeHus B 3a0iaysxgenus?. Jlpyrume cumraioTr HOIMycTH-
MOM U IIPABOMEPHOU CJIEJICTBEHHYIO XUTPOCTDh, YKA3bIBas, YTO «HUC-
KYCCTBO CJI€JIOBATEJIS COCTOUT B TOM, YTOOBI ITPOIYMAHHO, TOYHO pe-
1aTh, Kakas nHQOPMAIlus, B KAKOM 00beMe U B KaKO MOMEHT MO-
sKeT CTaTh U3BECTHA Mpe/IIaraeMoMy IIPEeCTYIHUKY U CBSI3aHHBIM C
HUM JIAITAMH, YTOOBI 9TO He TOJIBKO He IOBPEIHNJIO, HO U TTOMOTJIO
JOCTHKEHUIO NCTUHBD?!,

[IpobGema «cireICTBEHHBIX XUTPOCTEMY, KIICUXOJIOTUIECKHX JIO-
BYIIIEK» OCJIO}KHEHAa TeM, YTO MHOTHE aBTOPBI BKJIAJBIBAIOT B 9THU
HOHATUS Pa3JIUIHBIA cMbIcid. [Ipudyem «HyskHOe BO3geiiCcTBHE oTH
IpHEeMBI OKa3bIBAIOT, KAK IIPABUJIO, HE CBOMM COJIEP:KAHUEM, a Bpe-
MeHeM, MeCTOM, II0CJIeI0BATEIbHOCTHI0 IPUMEHEHU I,

WNurepecuble JaHHBIE OTHOCHUTEJIBHO CYIIIHOCTH «CJIEICTBEH-
HBIX XATPOCTEI» (IICHXOJIOTUYECKUX JIOBYIIIEK) IIOJIyUeHbl HAMH B
pesybpTaTe aHKeTUPOBAHUS cJIemoBaTesied mporkypatypsl u MBJ]
Vrpauusr. Tax, 56 % OIIPOIIEHHBIX OTHECIHN K CJIEICTBEHHBIM XUT-
POCTAM TIPHUEMBI COKPBITHS 3HAUYUMOM I Jejia UHPOPMAIIUH OT
3aMHTEePEeCOBAHHBIX JUIT;, 42 % Ha3BaJHU IIPUEMBI CO3aHUs TAKOHN
00CTaHOBKH, KOTOpasi MOKET OBITH JBOSKO olleHeHa; 30 % orMeTw-
U TIpueMbl POPMHUPOBAHUS Yy 3aMHTEPECOBAHHBIX JIHUII, BHITOTHBIX
IJIsI cJIefioBaTesId 1mesiei; 22 % ykasaju Ha IpUeMEI, cCoOep RaIilme
B cebe aJIeMeHTHI JIOMKHOM MHQOpMAIlWu, BBEIEHUS JIUIA B 3a-
ony:xnenue; 6 % umeror nHoe MHeHue. [Ipu aToM GOIBITMHCTBO 13
OTIPOITIEHHBIX OJTHOBPEMEHHO YKA3BIBAJM HA HECKOJIBKO ITPEJJIO-
JKEeHHBIX OTBETOB. Ha BOIIPOC O JOIIYCTHMOCTH «CJIeCTBEHHBIX XUT-
pocTein» (ICUXOJIOTUYECKHUX JIOBYIIEK) 92 % OIpOoIITeHHBIX OTBETHITH
HOJIOYKUTEJIBHO U JIUIITEL 8 % OTPUITATIN UX JOIYCTUMOCTEZ.

Taxmum 00pa3oMm, TICUXOJIOTHYECKOE BO3IEHCTBIE 1 CPEICTBA KPH-
MUHAJUCTUYECKON TAKTUKU SIBJISTIOTCS B3aUMO3aBUCUMBIMHE. [ [prime-
HEeHHe CII0c000B, IPUEMOB B METOJI0B KPUMUHATUCTUIECKON TAKTH-
KM OCHOBAHO HA 3aKOHOMEPHOCTSAX TICUXO0JIOTHYIECKOTO BO3TeHCTBY,
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PEJIIT0IaTaloIIero ONTUMAJBHEBIN Pe3yJsibTaT, He UCKAKAIONIUN HC-
THUHBI B TIOJIYY€HUHN 00BEKTUBHON MH(OPMATINHU TI0 JEJIy.

L Cwm.: Jlocnynos I'. I'. Tlcuxosoruss mompoca Ha IIpeIBapUTEILHOM
ciaencrsuu. M., 1976. C. 51.

2 Cwm.: Boodanes A. A. Ilecuxonorus o amunocru. M., 1988. C. 75.

3 Cwm.: FOcynos U. M. Ilcuxonmorua B3auMononuManusa. Kasaus, 1991.
C. 6.

* Cm.: Kocmuuyxuii M. B. Beemenne B I0pUIUYECKYIO IICHXOJIOTHIO :
METOIOJIOTMUeCKre U Teoperuueckure mpobiemsel. Kues, 1990. C. 241.

5 Cm.: Pamunos A. P. CynebHast ICUXOJIOTH IJis caemoBaresein. M.,
1967. C. 163.

6 Kornosasnosa B. E. OpranusaiiioHHble W IICUX0JIOTHTYECKIE OCHOBBI
neareabHOCTH cieposaresd. Kues, 1973. C. 102.

" Ilopybose H. H. HayuHble OCHOBBI JIOIIPOCA HA IIpPEIBAPUTEIHHOM
caencreuu. Munck, 1978. C. 53.

8 Ilynos A. B. CyneoHaa rcuxomorusa. Musnck, 1975. C. 165—167.

9 Cm.: Kocmuuruit M. B. Yras. cou. C. 240.

10 Cwm.: Ilopy6oe H. H. Yras. cou. C. 53.

1 Cwm.: Konosanosa B. E., Cepbynos A. M. Taktuka morpoca mmpu pac-
ciaenoBanum mmpecrymwiennii. Kues, 1978. C. 106.

2 Cm.: Pamunos A. P., E¢bumosa H. U. Tlcuxosiorust morrpoca o6Bu-
HsaeMoro : Metox. mocobume. M., 1988. C. 93, 94.

B Cwm.: Jlykawesuu B. I'. Kpumunamuctrudaeckas TeOpuUs OOIEHUS:
IIOCTAHOBKA IPO0JIEMBbI, METOIUKA HCCJIENOBAHMS, [IePCIIEKTUBEI UCITIOJIh-
3oBanud. Kues, 1993. C. 130—132.

4 Cwm.: Konosanosa B. E., Illenumvbro B. KO. OcHOBBI 10pUINYECKOMR
TICUXOJIOTUH : yueOHUK. 2-e m31. Xapbros, 2006. C.205.

15 Cwm.: Illenumoro B. 0. Teopusi KpUMUHAIUCTUYICCKON TAKTUKA :
moHorpadusa. Xapsros, 2002. C. 74.

16 Cm.: Beua A. AprymeHT «Tperbei cremeHm» // 3epkajo HeIesu.
2002. Ne 45 (420). C. 6.

7 Cm.: Obpasuos B. A. BeiaBreHue n M300JUYEeHNe IIPECTYIITHUKA.
M., 1997. C. 279.

18 Cm.: Kumaes H. H. T'uniHO3 1 IIpecTyIieHnd : Jekiusa. VIpryTck,
2006. C. 52, 53.

19 Cwm.: Benkurn P. C. KpuMunaancruka: mpo0JIeMbl CerOSHAIIHEro
mHsa. 31000HEeBHBIE BOIIPOCH POCCUMCKON kpuMuHaancTuru. M., 2001.
C.114.

20 Cwm.: Toperkuir I @., Korkapes JI. /1., Onvrkurno II. C. IIpodnaembr
JIOKa3aTeJIbCTE B COBETCKOM YyTOJIOBHOM IIipoilecce. Bopomesk, 1973.
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C. 296; Konosanosa B. E. IlpaBoBas mcuxoJiorus : yued. mocoomne. Xaphb-
roB, 1990. C. 104.

2 Jlapun A. M. PacciieqoBanue 1o yroyioHoMmy meny. Ilnanuposa-
Hue, opraumsarmsa. M., 1970. C. 49, 50.

2 Benkun P. C. Ouepky KpUMUHAIHNCTAYECKONM TAKTUKH : yueb. moco-
ome. Bosrorpam, 1993. C. 112—124.

2 Cwm.: Illenumovro B. 0. Teopns KpUMUHAIUCTAYECKON TAKTUKA :
monorpadust. C. 30, 31.
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Ceenenusa 06 asTopax

Acubanos Brnaoumup Opvesuy — acrimpanT Kadeapbl KPUMU-
HAJIMCTUKY BOPOHEKCKOro rocy1apcTBeHHOI0 YHUBEPCUTETA.

Acmaghves IOputli Bacunvesuu — KaHIUIAT OPUIAIYECKHX
HAYK, JOIEHT, 3aBeAyIOIuil Kadeapoi yrojioBHoro mporecca Bo-
POHEKCKOI'0 T'OCYIapCTBEHHOI0 YHUBEPCUTETA.

Baes Onee Axosnesuy — MOKTOP IOPUANUECKHUX HAYK, Ipodec-
cop, 3aBeAynIIui kadeapoil KPpUMAHAIUCTHKA BopoHexKCcKoro ro-
CYapCTBEHHOI0 YHUBEPCUATETA, 3AC/Ly KeHHBINA Jearesib Hayku PO,
akagemux PAEH.

Baesa Hamaunwvs Anexceesna — KaHIUAAT IOPUIUIECKUX HAVK,
JOIIEHT KadeIpsl yroJOBHO-IIPABOBBIX JUCIUILINE [EHTPAILHOTO
Jumana Poccutickoit akameMun IpaBOCyIHs.

benrxun Anamonuii Pagaunosuy — IOKTOP OPUIHYECKUX
Hayk, akagemurx PAEH, nmpodgeccop MI'VIIN.

Beprnas Bacusv JImumposuyu — OOKTOP IOPHUANYECKUX HAYK,
mpodeccop, Kadenpsl KpuMuHaIHCTUEN OIeCCKOro rocyIapCcTBeH-
HOT'0 YHUBEPCHUTETA BHYTPEHHUX JIEJI.

Boros Cepeeti Huxarnoposuy — KaHIUIAT MEIUIITHHCKUX HAVK,
JIOTIeHT Kadeaphl KPUMHUHAJIHUCTUKA BOpOHEKCKOT0 TOCyTapCTBEH-
HOI'0 YHUBEPCHUTETA.

Bunoxypos Apmem Bukmoposuu — acuupaHT Kadeapsl KpH-
MHUHAJIACTUKY BOPOHEKCKOI0 rocyIapCTBEHHOI0 YHUBEPCUTETA.

T'aoscues Byeap 3osap o2yt — cTapIInil OIIEPYIIOTHOMOYEH-

Heri Yepemxopckoro mesxparionsoro ormesia Y OCKH Poccum 1o
Npxyrcroit obacTu, Mariop IOJIUITHAMN.
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Tanswurn Huxonati Bukmoposuyu — CTYOEHT IOPHIHYECKOrO
daxymbrera MOCKOBCKOrO TOCYZAPCTBEHHOTO YHHBEPCUTETA WM.
M. B. JlomonocoBa.

Tanswuna Enena Heopesra — DOKTOp I0PHUOUIECKUIX HAVK, TOK-
TOp (prIIOJIOrMYeCKHX HAYK, mIpodeccop, akamemuk PAEH, samectu-
TeJIb 3aBeaYIOIIero Kadeapoii cyme0HbIX axcirepTr3 MoCKOBCKOM T0-
cynapcrBeHHOI opuaudeckoit akagemun um. O. E. Kyradwuna.

Tapmaes IOpuii [lemposuy — IOKTOP IOPUAUUECKUX HAYK, 3a-
BeIYIOIINH J1TabopaTopueil CpaBHUTEIHLHOTO IIPABOBEIEHUS B CTPa-
Hax ATP Ilenrpa crparermyeckrx BOCTOKOBEIHEBIX HCCJIETOBAMMI
Bypsitcroro rocymapcTBEHHOTO YHUBEPCHUTETA, 3aBEAYIONINM Ka-
dempoit yrosioBHOTO IIpaBa M yroJIOBHOTO IpoIecca.

Toneadze Mapuna I'ennadvesna — corckaTesb Kadeaphbl KPH-
MUHAQJMCTUKN BOpPOHEKCKOr0 TOCYyLapCTBEHHOIO YHHBEPCUTETA,
CTApIINI MperogaBaTe/b Kadeapsl YrOJIOBHO-IIPABOBHIX JTUCIIUTI-
JIMH IeHTpaJIbHOro (pryruasa Poccuiickoil akageMuu IpaBoCy Tus.

Topcruti Badum Badumosuu — acnupaHT Kade pbl KPpUMUHA-
JncTUEY BopoHECKOro rocy1apcTBEHHOT0 YHIBEPCUTETA.

Topcruti Makcum Badumosuy — acrupaHT Kadeapbl KPUMU-
HAJIMCTUKNA BOpOHEKCKOro rocy1apCcTBEHHOr0 YHUBEPCUTETA.

I'pysa J6a — mOKTOP rabMINTHPOBAHHBIHA, IIpodeccop Kades-
Pbl KPpUMHUHAJIMCTUKY (paKyJIbTeTa IpaBa U yIupasiieHnus Bapiras-
cxoro yuusepcurera (Pecnybmuka Ioseimna).

I'yces Anexceli Bacunvesuw — KaHIUIAT IOPUIUIECKUX HAYK,
JIOTIeHT, Tpodeccop kadenapsl KpuMmuHaucTuEN KpacHomapckoro
yuausepcureta MBJI Poccun.

JHarnunvan Cepeeti Anexcanoposuy — KaHIUIAT IOPUITAIECKAX
HAYK, JOIEHT Kadeapbl KPUMUHAIUCTAKY IOPUIAIECKOT0 DaKYJIh-
tera KybaHCKOro rocy1apcTBeHHOIO arpapHoOro YHUBEPCUTETA.

Egparosa Banenmuna Anexceesna — KaHIAUAAT IOPUIAIECKUAX
HAYK, JOLEHT Kadeaphl OPraHu3alinu cyae0HOM BJIaCTU W IIPaBO-
OXPAHUTEJLHOM JesaTeJIbHOCTH BOpPOHEMCKOro rocyaapcTBEHHOr0
YHUBEPCUTETA.

3emcrosa Ceemnana Heopesrna — opuct QoHIa 3aIIATHI TJIAC-
HOCTH, COMCKATEb Kadeapsl CyIe0HbIX sKcIIepTu3 MoCKOBCKOi To-
cynapctBeHHOM opumudeckoit akagemun uMm. O. E. Kyraduna.
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Huenro Eeeenuii Ilemposuy — HOKTOP IOPUINYECKHX HAYK,
mpodeccop, 3aBeAVIOIINN Kademapod KpuMHUHAIHCTHENA MoCKoB-
CKOM TOCYapCTBEHHON IOPUIUYECKON aKaJeMHUU, 3aCJIyKeHHBINA
nesitesib Hayku PO.

Kumaes Hurxonati Hukonaesuvw — KaHAUOAT OPUIUYECKUX
HAYK, JOLIEHT KadeIphl CIIeIMAIbHBIX I0PUINYECKUX TACIIATLINE
HMpryTcKOro rocyJapCTBEHHOI0 TEXHHWYECKOr0 yHHBEPCUTETA,
3aciysxeHHbIH opucT PO (r. UpkryTCcE).

Kumaesa Banenmuna Hukonaesna — KaHIUAAT OPUIAYEC-
KX HAYK, JTOIEHT Kadeaphl yTOJIOBHOIO IIPOIlecca U KPUMUHAJIIC-
THKU BaflkaabCKOro rocy1apCcTBEHHOIO YHUBEPCUTETA dKOHOMUKHI
u mpasa (r. UpkyTck).

Komapos Heopv Muxaiinosuyw — JTOKTOP IOPUIAUYECKUX HAVK,
mpodeccop Kadempsl CymeOHON SKCIePTHU3Bl U KPUMUHAINCTHKA
Besropockoro rocyqapcTBEHHOTO yHUBEPCUTETA.

Kpacrnosa Jlioomuna Bopucosna — KAHAUOAT OPUSAUYECKUAX
HAYK, IpenogaBareib Kadeapbl KPpUMUHAIUCTUKN BopoHEeKCKoro
rocyIapCTBEHHOI0 YHUBEPCUTETA.

Kyrxaprurosa Tamvana 30yapiosha — KaHIUIAT OPUIAIEC-
KUX HayK, OOIEHT KadeIpbl KPUMHHAJIUCTUKH BOpOHEKCKOoro
rOCyIapCTBEHHOI0 YHUBEPCUTETA.

Manaxosa Jlioomuna Heanosna — KaHAUOAT OPUIAUECKUIX
HAYK, JOLeHT Kadeaphl yroJoBHOr0 mpoiecca BopoHeskckoro rocy-
JapCTBEHHOI0 YHUBEPCUTETA.

Meweparos Bradumup Anexceesuy — HOKTOP IOPUIHIECKUX
HayEK, IIpodpeccop kadeapbl KpUMUHAJIUCTUKA BOpOHEKCKOT0 rocy-
IapCTBEHHOTO YHUBEPCUTETA.

Muxaiinosa Enena Muxaiinosha — 9KCIIEPT CEeKTOpa TaKTHU-
JIOCKOITMYECKUX HCcaeaoBanmuii Haydmo-mcciemoBaTesbCKoOro aKC-
IIePTHO-KPUMHUHAIUCTAYECKOI0 IEHTpa IpH [JIaBHOM yIIpaBlie-
auu MBJI Vkpauusr 8 ABroromuo# Peciyonuke KpbiM, craprmmit
JedTeHaHT MUJINIINH.

Muxaiinos Muxaun Anamonvesuuy — KaHIUIAT HOPHSIYEC-
KHX HayK, JIOIeHT, 3aBeAyIoIuil Kadeapoil yroJ0BHOTO Ipoilecca
¥ KpUMHAHAIUCTUKN TaBprUyeckoro HaIloHaJILHOI0 YHHBEPCUTETA
um. B. 1. Bepuasckoro (r. Cumdepoross).
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Mowvunvckuti Apocnas — poxrop Hayk, Bapmuucko-Masyp-
CKMI YHHBEPCHUTET IMpaBa M YIPABJICHHs, BHUIle-IIpeceIaTelb
ITosbCKOr0 KPUMUHAIMCTAYECKOTO O0IIIECTBA.

Hacornosa Upuna Anexkcanoposna — KaHIUIAT IOPUIUIECKUAX
HAYK, JOIIEHT Kadeaphl yroJIOBHOIO mporecca BopoHeskcKkoro mH-
cruryra MBJI Poccuu.

Ilo6edrkun Anexcardp Bukmoposuu — JIOKTOP OPUIHIECKUX
HaykK, mpodyeccop, HaYaJIbHUK Kadeapbl YTOJIOBHOTO IIpoliecca
Tynbcroro dpunmana MockoBcroro yausepcutera MB/I Poccun.

Ilonomapes Hean Ilemposuu — acrmpaHT Kadegpbl KPUMHU-
HAJIWUCTUKY OpUIuYecKoro gaxyiabrera Bopomesxckoro rocymap-
CTBEHHOT'0 YHUBEPCUTETA.

Poccuncrkas Enena PagaunosHa — IOKTOP OPUIHYECKUAX
HayK, Ipodeccop, 3acay:KeHHBIH [IesTeslb HAyKU PoccHUicKoit
Qenepanun, akagemux PAEH, mupexrop Mucturyra cymeGHBIX
9KCIIEPTU3 U 3aBenymolnas kKadenpoit cymedHbIXx sxcrepTtus Moc-
KOBCKOH rocymapcrBeHHoM opunndeckoit akagemun um. O. E. Ky-
rTaduHa, TOYeTHBIN pabOTHUEK BBICIITEro o0pas3oBanus Poccuiickoi
Denepariuu.

Coniodos Jlenuc Anexceesuvr — KaHOUAAT IOPUIUIECKUX HAYK,
IoIeHT Kadeaphl KpUMUHAIHUCTUKH BOpOHEKCKOT0 rocy1apcTBeH-
HOTO YHUBEPCUTETA.

Conooos Unvs Anerxceesuy — acuupaHT Kademapbl KPUMUHA-
JINCTUKY BOpOHERCKOro rocy1apcTBeHHOI0 YHUBEPCUTETA.

Cmosanosckuti Maxcum Banepvesuu — wangumaT mopugmdec-
KHX HayK, JOIIeHT Kadeapbl KPUMUHAJIINCTHEY BopoHe:xcKkoro ro-
CYJapCTBEHHOI0 YHUBEPCUTETA.

Tpotinuna Upurna Cepeeesrna — acrmmpaHT Kadeapbl yTOJIOBHO-
ro nmpasa BopoHeskCcKoro rocyqapcTBEHHOI0 YHUBEPCUTETA.

Tamrkun Anexcandp Bacunvesuuw — ITOKTOpP OPUIUYECKUAX
HAYEK, IIpodeccop Kadeapsl KpUMUHAJIUCTUKY BOpoHe:KCKOro rocy-
IapCTBEHHOTO YHUBEPCUTETA.

Domuna Auna CmaHucniaso8Ha — KaHIUAAT OPUIUYECKUX
HAYK, JOIEHT Kadeaphl KPUMHUHAJIUCTAKA BOPOHEKCKOTO ToCy-
IAapCTBEHHOIO YHUBEPCUTETA.
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Xanuros Acnam Haunesuy — KaHOAUIAT OPUSUIECCKUX HAYK,
IOIeHT Kadenphl KpuMuHaaucTuEn MHceruryra mpasa Bamkwp-
CKOI'0 TOCYJApCTBEHHOI'O YHHBEPCUTETa, CJIeJ0BATENb II0 OCO-
00 BaskubiM nesam CirencTBeHHOTO ympaBJyieHHs 110 PecmyOiimke
Bamroprocran, CiencrBeHHOro KoMuTeTa IIpu mporyparype PO,
CTapPINUI COBETHUK IOCTUITUH.

Illenumoro Basieputi IOpvesuy — TOKTOP IOPUANIECKUX HAVK,
mpodpeccop, 3aBenyIOIIUi Kadeapoll KpuUMUHAIHCTUKH Harmo-
HAJILHOM IOPUOMYECKONM aKaJeMuy YKpawHbLI HMeHH {Ipociaasa
Mynporo, uieH-koppecnongeHT AKageMun IPpaBOBEIX HAYK, 3aCIy-
SKeHHBIN edaTeIb HAYKU ¥ TeXHUKN Y KPAWuHEL.
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